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Appendix  S.  Public  Comments  and  BLM 

Responses 


This  volume  presents  comments  the  Bureau  of  Land  Management  (BLM)  received  on  the  Coastal  Plain  Oil 
and  Gas  Leasing  Program  Draft  Environmental  Impact  Statement  (Leasing  EIS).  It  also  includes  a 
description  of  the  public  comment  process,  how  the  BLM  considered  all  comments,  and  responses  to  all 
substantive  comments. 

S.1  Draft  Leasing  EIS  Comment  Process 

The  National  Environmental  Policy  Act  (NEPA)  requires  that  all  substantive  comments  received  before 
reaching  a  decision  must  be  considered  to  the  extent  feasible,  and  that  agencies  must  respond  to  all 
substantive  written  comments  submitted  during  the  public  comment  period  for  an  EIS  (40  CFR  1503.4). 
Comments  must  be  in  writing  (including  paper  or  electronic  format  or  a  court  reporter’s  transcript  taken  at  a 
formal  public  meeting  or  hearing),  substantive,  and  timely,  in  order  to  merit  a  written  response. 

Although  the  BLM  diligently  considered  each  comment  letter,  the  comment  analysis  process  involved 
determining  if  a  comment  was  substantive  or  non-substantive.  In  performing  this  analysis,  the  BLM  relied 
on  Section  6.9.2,  Comments,  in  the  BLM  NEPA  Handbook  H- 1790-1  to  determine  what  constituted  a 
substantive  comment. 

A  substantive  comment  does  one  or  more  of  the  following: 

•  Questions,  with  a  reasonable  basis,  the  accuracy  of  the  information  or  analysis  in  the  EIS 

•  Questions,  with  a  reasonable  basis,  the  adequacy  of  the  information  or  analysis  in  the  EIS 

•  Presents  reasonable  alternatives  other  than  those  in  the  Draft  EIS  that  meet  the  purpose  of  and  need 
for  the  proposed  action  and  addresses  significant  issues 

•  Questions,  with  a  reasonable  basis,  the  merits  of  an  alternative  or  alternatives 

•  Causes  changes  in  or  revisions  to  the  proposed  action 

•  Questions,  with  a  reasonable  basis,  the  adequacy  of  the  planning  process  itself 
Additionally,  the  BLM’s  NEPA  handbook  identifies  the  following  types  of  substantive  comments: 

•  Comments  on  the  Adequacy  of  the  Analysis — Comments  that  express  a  professional  disagreement 
with  the  conclusions  of  the  analysis  or  assert  that  the  analysis  is  inadequate  are  considered 
substantive;  they  may  or  may  not  lead  to  changes  in  the  Final  EIS.  Interpretations  of  analyses 
should  be  based  on  professional  expertise.  Where  there  is  disagreement  within  a  professional 
discipline,  a  careful  review  of  the  various  interpretations  is  warranted.  In  some  cases,  public 
comments  may  necessitate  a  reevaluation  of  analytical  conclusions.  If,  after  reevaluation,  the  BLM 
Authorized  Officer  responsible  for  preparing  the  EIS  does  not  think  that  a  change  is  warranted,  the 
response  should  provide  the  rationale  for  that  conclusion. 

•  Comments  That  Identify  New  Impacts.  Alternatives,  or  Mitigation  Measures — Public  comments  on 
a  Draft  EIS  that  identify  impacts,  alternatives,  or  mitigation  measures  that  the  draft  did  not  address 
are  considered  substantive.  This  type  of  comment  requires  the  BLM  Authorized  Officer  to 
determine  if  it  warrants  further  consideration;  if  so,  he  or  she  must  determine  if  the  new  impacts, 
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new  alternatives,  or  new  mitigation  measures  should  be  analyzed  in  the  Final  EIS,  in  a  supplement 
to  the  Draft  EIS,  or  in  a  completely  revised  and  recirculated  Draft  EIS. 

•  Disagreements  with  Significance  Determinations — Comments  that  directly  or  indirectly  question, 
with  a  reasonable  basis,  determinations  on  the  significance  or  severity  of  impacts  are  considered 
substantive.  A  reevaluation  of  these  determinations  may  be  warranted  and  may  lead  to  changes  in 
the  Final  EIS.  If,  after  reevaluation,  the  BLM  Authorized  Officer  does  not  think  that  a  change  is 
warranted,  the  BLM’s  response  should  provide  the  rationale  for  that  conclusion. 

Comments  that  failed  to  meet  the  above  description  were  considered  non-substantive. 

After  publishing  the  Draft  EIS  on  December  20,  2018,  the  initial  45-day  public  comment  period  to  receive 
comments  on  the  Draft  EIS  was  extended  by  an  additional  30  days.  After  this  extension,  the  public  comment 
period  officially  ended  on  March  13,  2019.  The  BLM  received  written  comments  by  mail,  fax,  email,  the 
online  comment  form  via  ePlanning,  and  handwritten  and  verbal  testimony  at  public  meetings. 

The  BLM  held  public  meetings  during  the  comment  period  in  North  Slope  communities,  Anchorage, 
Fairbanks,  and  Washington,  DC.  Pursuant  to  ANILCA  Section  810(a)(1)  and  (2),  the  BLM  also  conducted  a 
hearing  in  Kaktovik  to  gather  comments  regarding  potential  impacts  on  subsistence  use  resulting  from  the 
alternatives  considered  in  the  Draft  EIS.  In  order  to  capture  all  relevant  comments,  court  reporters  were 
made  available  in  all  meeting  locations  for  attendees  to  provide  verbal  testimony  if  they  desired.  In 
Fairbanks,  Anchorage,  and  Washington,  DC,  additional  court  reporters  were  made  available  to  individuals 
who  wished  to  provide  one-on-one  testimony.  The  BLM  set  up  comment  stations  with  computers  at  these 
three  meetings  for  those  who  wished  to  submit  comments  electronically.  A  list  of  the  meetings  and  meeting 
dates  are  provided  below. 

•  February  4,  2019:  Fairbanks 

•  February  5,  2019:  Kaktovik 

•  February  6,  2019:  Utqiagvik 

•  February  7,  2019:  Fort  Yukon 

•  February  9,  2019:  Arctic  Village 

•  February  10,  2019:  Venetie 

•  February  1 1,  2019:  Anchorage 

•  February  13,  2019:  Washington,  DC 

Comments  received  covered  a  wide  spectrum  of  thoughts,  opinions,  ideas,  and  concerns.  The  BLM 
recognizes  that  commenters  invested  considerable  time  and  effort  to  submit  comments  on  the  Draft  EIS.  The 
agency  developed  a  comment  analysis  method  to  ensure  that  all  comments  were  considered,  as  directed  by 
NEPA  regulations.  This  systematic  process  ensured  the  BLM  tracked  and  considered  all  substantive 
comments. 

On  receipt,  each  comment  letter  was  assigned  an  identification  number  and  logged  into  a  database  that 
allowed  the  BLM  to  organize,  categorize,  and  respond.  The  BLM  coded  substantive  comments  from  each 
letter  to  appropriate  categories,  based  on  content,  and  the  link  to  the  commenter  was  retained.  The  categories 
generally  follow  the  sections  presented  in  the  Draft  EIS,  though  some  related  to  the  planning  process  or 
editorial  concerns. 
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The  BLM  grouped  comments  similar  to  each  other  together  and  prepared  one  response  for  each  group  of 
similar  comments.  The  responses  were  crafted  to  respond  to  the  comments  and  to  note  if  a  change  to  the  EIS 
was  warranted. 

The  BLM  received  a  total  of  1,066,803  comment  letter  submissions;  3,709  of  these  were  considered  unique 
submissions,  and  1,063,094  were  part  of  form  letter  campaigns  (discussed  further,  below,  in  Section  S.1.1). 
Many  comments  received  throughout  the  comment  analysis  process  expressed  personal  opinions  or 
preferences,  had  little  relevance  to  the  adequacy  or  accuracy  of  the  Draft  EIS,  or  represented  commentary  on 
management  actions  that  are  outside  the  scope  of  the  EIS.  These  commenters  did  not  provide  specific 
information  to  assist  the  BLM  in  making  a  change  to  the  existing  action  alternatives,  did  not  suggest  new 
alternatives,  and  did  not  take  issue  with  methods  used  in  the  Draft  EIS;  the  BLM  did  not  address  these 
comments  further  in  this  document. 

The  BLM  read,  analyzed,  and  considered  all  comments  of  a  personal  or  philosophical  nature  and  all 
opinions,  feelings,  and  preferences  for  one  element  or  one  alternative  over  another.  Because  such  comments 
were  not  substantive,  the  BLM  did  not  respond  to  them.  It  is  also  important  to  note  that,  while  the  BLM 
reviewed  and  considered  all  comments,  none  were  counted  as  votes.  The  NEPA  public  comment  period  is 
neither  an  election  nor  does  it  result  in  a  representative  sampling  of  the  population.  Therefore,  public 
comments  are  not  appropriate  to  be  used  as  a  democratic  decision-making  tool  or  as  a  scientific  sampling 
mechanism. 

Subject  matter  experts  reviewed  comments  that  recommended  additional  studies,  data,  or  scientific  literature 
to  be  incorporated  into  the  analysis;  new  information  and  citations  were  incorporated  into  the  Final  EIS  as 
appropriate.  Comments  citing  editorial  changes  to  the  document  were  reviewed  and  incorporated.  The  Final 
EIS  has  been  technically  edited  and  revised  to  fix  typos,  missing  references,  definitions,  and  acronyms  and 
provides  other  clarifications  as  needed. 

5.1.1  Letter  Campaigns 

Several  organizations  and  groups  held  standardized  letter  campaigns  to  submit  comments  during  the  public 
comment  period  for  the  Draft  EIS.  Through  this  process,  their  constituents  were  able  to  submit  the  standard 
letter  or  a  modified  version  of  the  letter  indicating  support  for  the  group’s  position  on  the  BLM  management 
actions.  Individuals  who  submitted  a  modified  standard  letter  generally  added  new  comments  or  information 
to  the  letter  or  edited  it  to  reflect  their  main  concerns.  The  BLM  received  1,063,094  form  letter  campaign 
letters,  most  of  which  were  identical  to  the  master  letter.  Modified  letters  with  unique  substantive  comments 
were  given  their  own  submission  number  and  were  coded  appropriately. 

5.1.2  Response  to  Comments  on  BLM’s  Interpretation  of  2,000-Acre  Facility  Limit  in 
Section  20001(c)(3)  of  the  Tax  Cuts  and  Jobs  Act  of  2017  (Public  Law  115-97) 

I.  Background 

Section  20001  of  the  Tax  Cuts  and  Jobs  Act  of  2017  (PL  1 15-97)  directs  the  Secretary  of  the  Interior,  acting 
through  the  BLM,  to  establish  and  administer  a  competitive  oil  and  gas  program  for  leasing,  developing, 
producing,  and  transporting  oil  and  gas  in  and  from  the  Coastal  Plain  in  the  Arctic  National  Wildlife  Refuge. 
In  doing  so,  the  amount  of  allowable  production  and  support  facilities  is  limited  by  Section  20001(c)(3), 
which  states  the  following: 

SURFACE  DEVELOPMENT — In  administering  this  section,  the  Secretary  shall  authorize  up  to 
2,000  surface  acres  of  Federal  land  on  the  Coastal  Plain  to  be  covered  by  production  and  support 
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facilities  (including  airstrips  and  any  area  covered  by  gravel  berms  or  piers  for  support  of  pipelines) 
during  the  term  of  the  leases  under  the  oil  and  gas  program  under  this  section. 

To  facilitate  the  impact  analysis,  in  Section  1.9.1  of  the  Draft  EIS,  the  BLM  provided  its  proposed 
interpretation  of  Section  20001(c)(3).  It  requested  public  comment  on  its  interpretation  as  part  of  the  overall 
public  comment  period  for  the  Draft  EIS.  The  BLM  received  a  few  dozen  substantive  comments  on  the 
proposed  interpretation,  submitted  by  a  broad  range  of  commenters,  including  other  government  agencies, 
nonprofit  environmental  organizations,  a  tribe  and  a  tribal  entity,  a  group  of  scientists,  and  various 
individuals.  The  BLM  considered  these  public  comments  in  finalizing  the  interpretation,  which  in  turn  is 
used  in  the  impact  analysis  in  the  Pinal  EIS. 

The  final  interpretation  is  substantially  the  same  as  the  proposed  interpretation  in  most  respects;  however,  in 
response  to  public  comments,  the  BLM  has  changed  its  interpretation  of  gravel  mines  that  supply  mineral 
materials  for  construction  and  maintenance  of  oil  and  gas  facilities;  the  agency  now  treats  them  as  support 
facilities  that  count  against  the  2,000-acre  facility  limit. 

The  BLM  also  added  language  to  help  clarify  that  production  and  support  facilities  constructed  under  right- 
of-way  grants  are  counted  in  the  same  manner  as  they  would  be  if  constructed  under  the  rights  acquired 
under  oil  and  gas  leases. 

All  other  changes  to  Section  1.9.1  in  the  Final  EIS  are  non-substantive,  including  removing  language 
describing  the  BLM’s  rationale  for  its  interpretation,  which  is  now  included  in  the  discussion  that  follows. 

II.  Discussion  of  the  Final  Interpretation  and  Responses  to  Comments  on  the  Proposed 
Interpretation  in  the  Draft  EIS 

Facility  Footprint  vs.  Greater  Disturbance  Area 

Some  commenters  suggested  that  the  2,000-acre  limit  should  apply  to  all  land  that  is  disturbed  or  otherwise 
affected  by  oil  and  gas  activities,  not  just  the  footprint  of  constructed  facilities.  In  this  regard,  commenters 
suggested  counting  against  the  2,000-acre  limit  that  land  indirectly  affected  by  the  construction  and 
operation  of  facilities  and  by  oil  and  gas  activities  generally,  such  as  geophysical  exploration. 

In  its  proposed  interpretation,  the  BLM  explained  that  the  limitation  does  not  apply  to  surface  disturbance 
that  is  indirectly  related  to  or  resulting  from  applicable  facilities.  This  is  because  those  lands  are  not 
“covered  by  [the  facilities  themselves],”  as  that  phrase  is  used  in  Section  20001(c)(3)  of  PL  115-97.  The 
BLM  stands  by  its  interpretation  in  this  regard  and  adds  that  for  the  same  reason,  land  affected  by  general  oil 
and  gas  activities,  separate  and  apart  from  the  footprint  of  applicable  production  and  support  facilities,  also 
does  not  count  against  the  2,000-acre  limit. 

Section  20001(c)(3)  makes  clear  that  the  limit  applies  only  to  the  area  of  those  lands  directly  “covered  by” 
production  and  support  facilities.  There  is  no  discernible  intent  in  Section  20001(c)(3)  to  count  lands 
indirectly  affected  by  facilities,  such  as  lands  adjoining  airstrips,  roads,  pipelines,  or  facilities  on  gravel  pads 
that  may  be  affected  by  such  conditions  as  fugitive  dust,  noise,  oil  spills,  or  air  emissions  emanating  from 
such  facilities. 

As  the  analysis  in  the  Final  EIS  notes,  such  indirect  impacts  can  extend  far  from  the  facilities  themselves. 
For  example,  in  areas  that  experience  high  winds,  the  fugitive  dust  emitted  from  a  single  5,000-foot  gravel 
airstrip  could  be  deposited  on  approximately  2,000  acres  of  surrounding  vegetation.  If  the  BLM  were  to 
adopt  the  commenters’  suggestion,  the  entire  2,000-acre  limit  could  be  reached  with  the  construction  and 
operation  of  a  single  airstrip;  this  would  preclude  any  other  oil  and  gas  facilities  throughout  the  Coastal 
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Plain.  In  addition  to  being  at  odds  with  the  plain  language  of  Section  20001(c)(3),  it  is  unreasonable  to 
conclude  that  Congress  intended  such  an  interpretation. 

Reclaimed  Acreage 

Several  commenters  suggested  that  the  2,000-acre  limit  should  apply  to  the  cumulative  total  acreage  of  all 
production  and  support  facilities  authorized  throughout  the  life  of  the  Coastal  Plain  oil  and  gas  program;  that 
is,  the  acreage  of  fully  reclaimed  land  previously  containing  such  facilities  would  nonetheless  continue  to 
count  against  the  2,000-acre  limit.  In  support,  commenters  stated  that  the  BLM’s  “at  any  given  time’' 
interpretation  of  crediting  reclaimed  acreage  against  the  2,000-acre  limit  could  result  in  the  entire  Coastal 
Plain  being  developed.  This,  the  commenters  claim,  would  be  at  odds  with  Congress’s  intent  to  substantially 
limit  impacts  associated  with  oil  and  gas  facilities. 

In  this  regard,  one  commenter  described  a  potential  repeating  cycle  of  covering  up  to  2,000  acres  of  land 
with  production  and  support  facilities,  then  reclaiming  it..  This  cycle  would  be  repeated  until  virtually  all 
federal  land  in  the  Coastal  Plain  had  been  covered  by  production  and  support  facilities. 

Commenters  also  called  into  question  the  efficacy  of  reclamation,  noting  that  in  the  Arctic  it  can  take 
substantially  longer  to  reclaim  land  to  its  prior  functionality,  compared  with  other  areas.  They  stated  that 
land  that  has  been  subject  to  oil  and  gas  development  can  never  be  returned  to  an  undisturbed  wilderness 
state. 

In  its  proposed  interpretation,  the  BLM  explained  that  it  was  applying  the  2,000-acre  limit  to  the  total 
acreage  of  production  and  support  facilities  covering  federal  land  at  any  given  time.  This  is  because  the 
qualifying  language  “during  the  term  of  the  leases”  in  Section  20001(c)(3)  of  PL  1 15-97  indicates  Congress 
intended  a  time  limit.  Under  this  interpretation,  the  acreage  of  fully  reclaimed  land  previously  containing 
such  facilities  would  no  longer  count  against  the  2,000-acre  limit. 

Having  considered  the  points  raised  by  the  commenters  and  found  them  to  be  ineffective,  the  BLM  stands 
by  its  interpretation  of  the  statute  in  this  regard. 

Standard  rules  of  statutory  interpretation  provide  that  all  of  the  language  in  a  statutue  is  to  have  meaning  and 
effect;  however,  had  Congress  intended  to  apply  the  2,000-acre  limit  to  the  cumulative  total  of  all 
production  and  support  facilities  that  may  ever  be  authorized  on  federal  lands,  the  language  “during  the  term 
of  the  leases  under  the  oil  and  gas  program  under  this  section”  contained  at  the  end  of  Section  20001(c)(3) 
of  the  Act  would  be  superfluous.  The  BLM’s  interpretation  gives  that  language  meaning  and  effect.  In  doing 
so,  it  uses  a  common  dictionary  definition  of  the  word  “during,”  meaning  “at  a  particular  point  in  the  course 
of.”  Under  this  definition,  the  limit  is  interpreted  to  apply  at  any  particular  point  in  the  course  of  the  BLM’s 
implementation  of  the  oil  and  gas  program;  that  is,  at  any  point  during  the  program,  no  more  than  2,000 
acres  of  federal  land  could  be  covered  by  production  and  support  facilities. 

The  commenters’  argument  that  the  BLM’s  interpretation  could  result  in  much  or  virtually  all  of  the  Coastal 
Plain  being  covered  by  production  and  support  facilities  is  unfounded  and  unreasonable.  Given  the  way  oil 
and  gas  programs  ultimately  develop,  it  is  not  possible  to  have  unending  cycles  of  covering  up  to  2,000 
acres  with  facilities,  reclaiming  the  land,  and  covering  up  2,000  additional  acres,  as  one  commenter 
suggested.  Instead,  the  most  likely  scenario  is  just  the  opposite,  even  assuming  that  the  Coastal  Plain  would 
be  substantially  leased  and  developed.  It  would  involve  perhaps  only  one  round  of  the  cover-reclaim-cover 
cycle.  Under  this  scenario,  only  some  of  the  first  2,000  acres  of  land  covered  by  production  and  support 
facilities  would  be  reclaimed  in  time  for  that  “recycled”  acreage  to  be  used  by  subsequent  developments. 
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According  to  the  reasonably  foreseeable  development  scenario  described  in  the  EIS  (Appendix  B),  the 
Coastal  Plain  program  could  last  approximately  85  years,  from  the  first  lease  sale  to  the  completion  of  the 
abandonment  and  reclamation  process  of  the  last  oil  and  gas  facilities.  Given  that  most  North  Slope 
production  facilities  remain  in  operation  for  about  30  to  40  years  (Appendix  B  provides  a  range  of 
approximately  10  to  50  years),  no  production  would  be  expected  in  at  least  the  first  8  years  following  the 
first  lease  sale.  Moreover,  in  order  for  the  acreage  to  be  reused  for  a  new  development,  the  last  reclamation 
would  have  to  be  completed  by  about  60  years  after  the  first  lease  sale.  Because  of  these  factors,  it  is  likely 
that  there  would  be  time  for  only  one  round  of  the  cover-reclaim-cover  cycle. 

Additionally,  some  facilities  may  last  the  entire  life  of  the  oil  and  gas  program,  such  as  pipelines  and  access 
roads  that  support  the  broader  Coastal  Plain  program  area.  The  acreage  of  land  covered  by  such  facilities 
would  not  be  subsequently  available  for  reuse  by  facilities;  thus,  even  if  there  were  a  complete  round  of  the 
cover-reclaim-cover  cycle,  it  would  likely  not  result  in  a  full  2,000  acres  being  recycled  and  made 
available  for  subsequent  development. 

Accordingly,  even  assuming  a  robust  leasing  and  development  scenario,  under  the  BLM  s  interpretation,  it 
is  likely  that  substantially  less  than  4,000  cumulative  acres  of  land  would  be  covered  by  production  and 
support  facilities  over  the  life  of  the  oil  and  gas  program;  thus,  under  the  BLM  s  interpretation,  only  a  tiny 
fraction  of  the  1,563,500  acres  of  federal  land  comprising  the  Coastal  Plain  that  commenters  argue  could  be 
covered  by  facilities. 

The  BLM  agrees  with  the  commenters  that  reclamation  to  the  point  of  returning  full  habitat  function  can 
take  longer  in  the  Arctic  than  elsewhere;  however,  until  reclaiming  land  with  production  and  support 
facilities  is  determined  to  be  adequate,  the  acreage  of  such  facilities  would  continue  to  count  against  the 
2,000-acre  limit.  Also,  while  it  is  true  that  once  development  occurs  the  land  can  never  be  returned  to  an 
undisturbed  wilderness  state,  when  production  and  support  facilities  are  removed  and  land  is  fully 
reclaimed,  it  can  once  again  contain  wilderness  values.  Under  such  a  scenario,  it  could  qualify  for 
congressional  wilderness  designation  under  the  Wilderness  Act. 

Elevated  Facilities 

Some  commenters  suggested  that  the  BLM  should  count  all  the  land  under  elevated  pipelines  and  structures 
against  the  2,000-acre  limit,  not  just  those  portions  of  the  facilities  that  come  in  contact  with  the  ground.  In 
this  regard,  commenters  noted  that,  in  addition  to  causing  direct  impacts  where  they  make  contact  with  the 
ground,  elevated  facilities  can  cause  indirect  impacts  on  areas  under  and  near  the  elevated  portions  of  the 
facilities;  this  can  inhibit  wildlife  movement.  Lor  instance,  one  commenter  stated  that  elevated  pipelines 
might  affect  snow  accumulation  depths,  surface  drainage  characteristics,  wind  velocities,  and  sunlight 
penetration,  resulting  in  changes  in  habitat  and  wildlife  access  in  areas  under  and  near  pipelines. 

Under  its  proposed  interpretation,  the  BLM  explained  that  it  was  applying  the  2,000-acre  limit  to  only  those 
portions  of  elevated  facilities  that  touch  the  land’s  surface.  Having  carefully  considered  the  points  raised  by 
the  commenters,  the  BLM  is  standing  by  its  initial  interpretation.  BLM  bases  its  interpretation  on  Section 
20001(c)(3)  of  PL  115-97,  which  explicitly  includes  in  the  2,000-acre  limit  “piers  for  support  of  pipelines.” 
This  demonstrates  that  Congress  intended  to  count  only  those  portions  of  elevated  pipelines  that  touch  the 
ground,  which  are  the  piers  that  hold  up  elevated  pipelines.  Had  Congress  intended  to  include  the  entire 
width  and  length  comprising  elevated  pipelines,  in  Section  20001(c)(3)  it  would  not  have  called  out  only  a 
portion  of  elevated  pipelines — the  piers — as  applying  against  the  2,000-acre  limit. 
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By  extension,  the  BLM  assumes  that  Congress  would  have  given  similar  treatment  to  elevated  structures, 
such  as  drill  pads  and  processing  facilities,  had  those  been  specifically  addressed  in  Section  20001(c)(3); 
however,  oil  and  gas  operators  no  longer  commonly  use  elevated  structures  on  Alaska’s  North  Slope. 

Further,  as  discussed  above,  Section  20001(c)(3)  makes  clear  that  the  2,000-acre  limit  applies  only  to  those 
lands  directly  “covered  by”  production  and  support  facilities,  or  the  facility  footprint,  and  not  adjoining 
lands  indirectly  affected  by  facilities,  or  the  greater  disturbance  area.  In  this  regard,  changes  in  snow 
accumulation  depths,  surface  drainage  characteristics,  wind  velocities,  and  sunlight  penetration  in  areas 
under  and  near  the  elevated  portions  of  pipelines  are  indirect  impacts  not  caused  by  the  pipeline’s  footprint 
on  the  land.  As  noted  above,  such  indirect  impacts  can  affect  land  far  from  the  facilities  themselves. 

Buried  Pipelines 

One  commenter  requested  that  the  BLM  clarify  how  the  2,000-acre  limit  applies  to  buried  pipelines.  The 
BLM  did  not  address  this  specific  question  in  its  proposed  interpretation.  Although  most  pipelines  on 
Alaska’s  North  Slope  are  elevated,  in  certain  applications  all,  or  more  commonly  certain  segments  of  a 
pipeline,  are  sometimes  buried,  such  as  those  at  road  and  river  crossings.  Since  the  entire  portion  of  buried 
pipeline  segments  touches  the  land,  the  entire  two-dimensional  area,  the  width  and  length,  of  buried  pipeline 
segments  would  be  counted  against  the  2,000-acre  limit. 

Snow  and  Ice  Facilities 

Some  commenters  suggested  that  the  BLM  should  count  against  the  2,000-acre  limit  any  facilities 
constructed  with  snow  and  ice,  such  as  snow  trails  and  ice  roads  and  ice  pads.  Commenters  noted  that  ice 
roads  and  ice  pads  can  adversely  affect  wildlife  and  ecology.  One  commenter  stated  that  while  ice  roads 
may  not  adversely  affect  vegetation,  wildlife  can  be  affected  by  traffic,  noise,  and  other  human  activity 
associated  with  ice  road  operations.  Another  commenter  stated  that  ice  road  construction  requires  large 
quantities  of  freshwater,  drawn  from  lakes  and  rivers,  and  can  leave  residual  impacts  beyond  the  winter 
season.  Yet  another  commenter  suggested,  incorrectly,  that  ice  roads  and  pads  “destroy  habitat  as 
thoroughly  as  [gravel]  drilling  structures.” 

In  its  proposed  interpretation,  the  BLM  explained  that  facilities  constructed  with  snow  and  ice  have  a 
fleeting  existence,  melting  away  in  the  summer  and  leaving  the  tundra  surface  largely  undisturbed;  thus,  not 
counting  them  against  the  2,000-acre  limit  is  consistent  with  the  time  limit  intended  by  Congress.  Land 
containing  such  facilities  would  be  fully  reclaimed  to  its  prior  function  after  the  snow  and  ice  melt  away, 
without  any  remedial  action  required  by  the  operator. 

The  BLM  also  noted  that  including  snow  and  ice  facilities  would  make  Congress’s  clear  purpose — 
establishing  an  oil  and  gas  program  on  the  Coastal  Plain — impracticable.  Temporaiy  ice  roads  and  pads  are 
used  extensively  in  Alaska  North  Slope  oil  and  gas  operations.  This  avoids  the  substantial  environmental 
impacts  associated  with  similar  facilities  constructed  with  gravel.  Given  their  extensive  use,  ice  roads  and 
pads  supporting  exploration  alone  could  exceed  the  2,000-acre  limit,  leaving  no  acreage  remaining  for  oil 
and  gas  developments  in  the  Coastal  Plain;  thus,  including  their  acreage  would  make  development 
impracticable  and  at  odds  with  congressional  intent. 

Drawing  water  for  ice  road  construction  can  temporarily  lower  water  levels  in  lakes  and  rivers,  and  ice  road 
operations  can  disturb  nearby  wildlife,  as  discussed  above;  even  so,  the  2,000-acre  limit  is  not  intended  to 
apply  to  lands  in  the  greater  disturbance  area  that  experience  such  indirect  impacts  from  production  and 
support  facilities.  Instead,  the  limit  applies  only  to  that  portion  of  land  comprising  the  facility  footprint — that 
land  experiencing  a  direct  loss  of  habitat  from  being  covered  by  the  facility.  Although  habitat  underlying  ice 
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roads  and  pads  temporarily  loses  its  function  until  such  time  that  the  ice  melts  away,  unlike  facilities 
constructed  with  gravel  or  other  fill  material,  ice  roads  and  pads  do  not  result  in  a  loss  of  habitat. 

The  BLM  stands  by  its  initial  interpretation. 

Gravel  Mines 

In  its  proposed  interpretation,  the  BLM  excluded  gravel  mines  from  the  definition  of  production  and  support 
facilities  and  thus  did  not  apply  the  2,000-acre  limit  to  gravel  mines.  In  support,  the  agency  stated  that  gravel 
mines  supply  raw  materials  for  constructing  oil  and  gas  facilities;  but,  similar  to  mills  that  supply  steel  for 
construction  of  pipelines  and  other  facilities,  they  are  not  themselves  oil  and  gas  facilities. 

Several  commenters  suggested  that  the  2,000-acre  limit  should  apply  to  gravel  mines.  They  stated  that  the 
BLM’s  steel  mill  analogy  was  flawed.  Their  rationale  is  that  gravel  mines  would  be  located  in  the  Coastal 
Plain,  whereas  steel  mills  would  not.  One  commenter  noted  that  desalinization  plants  would  fall  within  the 
definition  of  production  and  support  facilities,  notwithstanding  their  purpose  to  supply  water  to  other  oil  and 
gas  facilities. 

Another  commenter  noted  that  excluding  gravel  mines  from  the  definition  of  production  and  support 
facilities  was  inconsistent  with  the  BLM’s  own  definition  of  “facility;”  thatis,  something  that  is  built, 
installed,  or  established  to  serve  a  particular  purpose,  here,  the  development,  production,  and  transportation 
of  oil  and  gas  in  and  from  the  Coastal  Plain.  The  commenter  noted  that  gravel  mines  would  be  established  to 
serve  the  particular  purpose  of  supplying  gravel  for  oil  and  gas  facility  roads  and  pads  constructed  in  the 
Coastal  Plain.  Another  commenter  noted  that  gravel  mines  completely  denude  the  landscape  of  vegetation, 
effectively  removing  habitat  for  all  animals  using  it. 

The  BLM  generally  agrees  with  the  points  raised  by  the  commenters.  For  the  reasons  stated  by  the 
commenters,  the  agency  has  changed  its  definition  of  production  and  support  facilities  to  include  gravel 
mines  that  supply  mineral  materials  for  construction  and  maintenance  of  oil  and  gas  facilities.  Accordingly, 
the  BLM  is  now  counting  gravel  mines  against  the  2,000-acre  facility  limit. 

Tracking  and  Enforcement  of  Facility  Acreage 

A  few  commenters  asked  the  BLM  to  explain  how  it  would  track  and  enforce  the  2,000-acre  limit. 

Required  Operating  Procedure  (ROP)  33  requires  operators  to  submit  to  the  BLM  Authorized  Officer 
detailed  GIS  data  for  all  oil  and  gas  facilities  within  6  months  of  construction  completion.  The  BLM  intends 
to  use  the  data  to  calculate  the  amount  of  acreage  covered  by  production  and  support  facilities.  It  would 
continually  and  cumulatively  track  the  acreages  for  all  such  facilities  on  federal  lands  throughout  the  Coastal 
Plain.  BLM  authorizations  for  constructing  production  and  support  facilities  would  contain  acreage  limits 
for  those  facilities.  At  no  time  would  the  BLM  issue  authorizations  that  allow  the  cumulative  2,000-acre 
limit  to  be  exceeded. 

During  field  inspections  and  when  reviewing  the  GIS  data  submitted  under  ROP  33,  the  BLM  would 
determine  whether  the  facility  footprints  are  within  the  authorized  acreage  limits.  If  an  operator  exceeds  its 
limits,  the  BLM  would  take  appropriate  action  to  promptly  bring  the  operator  back  into  compliance. 

Under  ROP  35,  on  completion  of  facility  operations,  operators  must  submit  for  the  BLM’s  approval  an 
abandonment  and  reclamation  plan.  The  plan  must  contain  steps  to  ensure  ecosystem  restoration  of  the 
land’s  previous  hydrological,  vegetation,  and  habitat  condition.  After  the  BLM  determines  that  completed 
reclamation  under  an  approved  plan  is  adequate  and  in  compliance  with  the  plan,  it  would  subtract  the 
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associated  facility  acreage  from  the  total  cumulative  footprint  of  all  production  and  support  facilities  that 
count  against  the  2,000-acre  limit. 

S.2  How  to  Read  T his  Volume 

The  BLM  assigned  a  letter  number  to  every  unique  communication  received  during  the  Draft  EIS  public 
comment  period.  The  following  tables  contain  all  substantive  comments  with  the  BLM’s  responses;  they  are 
organized  by  the  category  that  comments  regarded.  Commenter  names  and  applicable  organization  or 
agency  are  provided  for  letter  submissions  that  did  not  request  that  their  information  be  withheld.  Complete 
transcripts  of  public  meetings  and  copies  of  all  substantive  comment  letters  are  available  on  the  BLM’s 
project  ePlanning  website,  which  can  be  accessed  through:  www. blm.gov/alaska/coastal-plain-eis. 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S-9 


S.  Public  Comments  and  BLM  Responses  (How  to  Read  This  Volume) 


This  page  intentionally  left  blank. 


S-10 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Acoustic  Environment) 


S.3  Substantive  Public  Comments  and  BLM  Responses 

S.3.1  Acoustic  Environment 


Row 

# 

First  Name 

Last 

Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

1. 

Dennis 

Higgs 

37688 

5 

Acoustic 

Environment 

no  information  is  provided  for  the 
complexities  of  sound  propagation 
underwater. 

Section  3.2.3  has  been  updated 
to  include  information  on  sound 
propagation  underwater. 

Impacts  of  underwater  noise  on 
aquatic  species  and  marine 
mammals  are  described  in 
Sections  3.3.2  and  3.3.5  of  the 
Draft  and  Final  EISs, 
respectively. 

2. 

Dennis 

Higgs 

37688 

6 

Acoustic 

Environment 

Exploration  and  construction  over 

ice  would  have  complex  effects  on 
the  underwater  acoustic 
environment  and  could  transmit 
quite  effectively  through  the  ice  and 
into  underlying  unfrozen  water, 
including  in  coastal  environments. 

As  the  report  notes  there  are 
overwintering  habitats  adjacent  to 
expected  pile  driving  sights  and 
these  extremely  loud  construction 
noises  could  transmit  quite 
effectively  through  the  ice  and  into 
these  overwintering  water  bodies, 
with  potentially  deleterious  effects. 

Section  3.2.3  has  been  updated 

to  include  information  on  sound 
propagation  underwater. 

Impacts  of  underwater  noise  on 
aquatic  species  and  marine 
mammals  are  described  in 
Sections  3.3.2  and  3.3.5  of  the 
Draft  and  Final  EISs, 
respectively. 

3. 

Dennis 

Higgs 

37688 

10 

Acoustic 

Environment 

The  only  sound  measurements 

provided  in  the  DEIS  are  for  sound 
levels  in  air  relative  to  human 
exposures  (dBA).  The  DEIS 
completely  ignores  the  large 
advances  made  in  the  science  of 
underwater  sound  in  the  last  10 
years. 

Section  3.2.3  has  been  updated 

to  include  information  on  sound 
propagation  underwater. 

Impacts  of  underwater  noise  on 
aquatic  species  and  marine 
mammals  are  described  in 
Sections  3.3.2  and  3.3.5  of  the 
Draft  and  Final  EISs, 
respectively. 
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Row 

it 

First  Name 

Last 

Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

4. 

Withheld 

Withheld 

68965 

57 

Acoustic 

Environment 

28.  Chapter  3;  section  3.2.3,  page 

3-21 .  Acoustic  Environment  Effects. 
The  analysis  provided  does  not 
include  any  consideration  of  effects 
to  the  freshwater  or  marine  acoustic 
environment  associated  with 
construction  and  operation  of  the 
seawater  treatment  plant  and  the 
barge  landing  and  storage  facilities, 
as  well  as  boat  traffic  described  in 
the  hypothetical  development 
scenario.  These  acoustic  effects  on 
human  receivers  should  be  included 
here  (noting  that  effects  to  terrestrial 
wildlife  and  marine  wildlife  are 
described  in  subsequent  sections). 

Section  3.2.3  has  been  updated 
to  discuss  impacts  from  marine- 
related  sources  included  in  the 
hypothetical  development 
scenario,  including  seawater 
treatment  plants  and  barge 
loading  and  offloading.  The 
hypothetical  development 
scenario  is  applicable  to  the 
program  area;  speculation  on 
the  location  and  level  of  marine 
vessel  traffic  and  icebreaking  is 
beyond  the  scope  of  this 
analysis.  Direct  and  indirect 
impacts  cannot  be  analyzed  on 
a  site-specific  basis  within  this 

EIS,  but  they  are  analyzed  for 
the  program  area  generally 
based  off  the  hypothetical 
development  scenario. 

5. 

Brook 

Brisson 

T rustees  for  Alaska 

98269 

150 

Acoustic 

Environment 

Second,  the  DEIS  fails  to  conduct 

acoustic  modeling  of  all 
development  scenarios  to 
accurately  forecast  foreseeable 
noise  impacts.  This  can  be 
accomplished  through  existing 
methodologies. 747  [47  E.g.,  Keyel 
etal.  2017;  Keyel  et  al.  2018.  ] 

Acoustic  modeling  of  all 

development  scenarios  to 
accurately  forecast  foreseeable 
noise  impacts  is  out  of  scope  for 
this  programmatic  level  of 
analysis,  but  it  may  be 
performed  during  site-specific 
analyses  of  future  project- 
specific  development  proposals. 
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6. 

Brook 

Brisson 

Trustees  for  Alaska 

98270 

163 

Acoustic 

Environment 

The  general  section  on  noise  in  the 
DEIS  addresses  impacts  resulting 
from  ground-based  operations  and 
aircraft,  but  it  fails  to  address 
shipping  and  icebreaking  noise 
impacts  at  all. 1931  While  there  is 
some  discussion  of  shipping-related 
noise  later  in  the  DEIS,  its  exclusion 
from  this  section  inappropriately 
suggests  it  is  not  an  important 
consideration.  The  general  section 
should  be  revised  to  include  at  least 
an  overview  of  shipping  noise 
impacts,  including  those  associated 
with  icebreaking. 

Section  3.2.3  has  been  updated 
to  discuss  impacts  from  marine- 
related  sources  included  in  the 
hypothetical  development 
scenario,  including  seawater 
treatment  plants  and  barge 
loading  and  offloading.  The 
hypothetical  development 
scenariov  is  applicable  to  the 
program  area;  speculation  on 
the  location  and  level  of  marine 
vessel  traffic  and  icebreaking  is 
beyond  the  scope  of  this 
analysis.  Direct  and  indirect 
impacts  cannot  be  analyzed  on 
a  site-specific  basis  within  this 

EIS,  but  they  are  analyzed  for 
the  program  area  generally 
based  off  the  hypothetical 
development  scenario. 

7. 

Withheld 

Withheld 

World  Wildlife  Fund 

81184 

22 

Acoustic 

Environment 

More  generally,  shipping-related 
noise  is  not  comprehensively 
addressed,  and  where  it  is 
addressed  in  a  piecemeal  fashion, 
such  as  in  the  marine  mammal 
section,  it  understates  the  potential 
impacts  and  inappropriately 
concludes  that  they  will  be  minimal. 
These  represent  major  substantive 
gaps  in  BLM's  analysis.  The  revised 
draft  EIS  should  include  a 
substantial  and  realistic  discussion 
of  icebreaking  noise,  shipping,  and 
construction  noise  impacts  near  the 
program  area  and  along  the  marine 
shipping  route,  and  an  analysis  of 
the  impact  of  icebreaking  on  sea  ice 
habitat  loss  and  alteration  and 
subsistence. 

Section  3.2.3  has  been  updated 
to  discuss  impacts  from  marine- 
related  sources  included  in  the 
hypothetical  development 
scenario,  including  seawater 
treatment  plants  and  barge 
loading  and  offloading.  The 
hypothetical  development 
scenario  is  applicable  to  the 
program  area;  speculation  on 
the  location  and  level  of  marine 
vessel  traffic  and  icebreaking  is 
beyond  the  scope  of  this 
analysis.  Direct  and  indirect 
impacts  cannot  be  analyzed  on 
a  site-specific  basis  within  this 

EIS,  but  they  are  analyzed  for 
the  program  area  generally 
based  off  the  hypothetical 
development  scenario. 
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8. 

Withheld 

Withheld 

World  Wildlife  Fund 

81184 

21 

Acoustic 

Environment 

Relatedly,  there  is  no  recognition  of 
icebreaking  noise  and  other 
disturbance  on  marine  mammals. 
Studies  document  impacts  of 
icebreaking  by  ships  on  Arctic 
cetaceans.  For  instance,  beluga 
whales  have  been  deflected  by 
icebreaker  noise  and  have  left  the 
area  with  active  icebreaking  for  as 
long  as  two  days  thereafter.  Ringed 
and  bearded  seals  hauled  out  on 
ice  showed  avoidance  behavior 
when  an  icebreaking  vessel  was 
more  than  1  kilometer  away,  and 
icebreakers  can  also  adversely 
affect  ice-breeding  seals  during 
pupping  and  lactation  periods 
through  direct  collision  or  separation 
of  mothers  and  pups.  Studies  also 
document  the  impacts  of 
icebreaking  on  Arctic  ice  habitat  by 
crushing  or  displacing  ice  used  by 
ice-breeding  nursing  seal  pups. 

Noise  and  Arctic  ice  habitat 
disturbances  from  icebreaking  are 
not  addressed  anywhere  in  the 

DEIS,  and  these  omissions 
represent  a  major  substantive  gap. 

The  EIS  describes  impacts  from 
marine-related  sources  included 
in  the  hypothetical  development 
scenario.  The  hypothetical 
development  scenario  is 
applicable  to  the  program  area; 
speculation  on  the  location  and 
level  of  icebreaking  is  beyond 
the  scope  of  this  analysis.  Direct 
and  indirect  impacts  cannot  be 
analyzed  on  a  site-specific  basis 
within  this  EIS,  but  they  are 
analyzed  for  the  program  area 
generally  based  off  the 
hypothetical  development 
scenario. 

9. 

Withheld 

Withheld 

World  Wildlife  Fund 

81184 

20 

Acoustic 

Environment 

The  draft  EIS  contains  several 

important  gaps  in  its  evaluation  of 
the  scope  and  impacts  of 
underwater  noise  generated  by 
shipping  activities  associated  with 
the  proposed  development  of  the 
Coastal  Plain.  For  example,  the 
impacts  of  noise  in  general  and  on 
fish,  birds,  marine  mammals,  and 
subsistence  focus  heavily  on  noise¬ 
generating  activities  within  or  near 
the  program  area.  As  a  result,  they 
largely  fail  to  address  shipping 
noise  along  the  entire  1,600-nm 
marine  barge  route  and  its  resulting 
impacts  on  wildlife,  habitat,  and 
subsistence  activities  throughout 
the  many  important  marine  areas 
along  that  route  (The  International 
Maritime  Organization  (IMO)  has 

Section  3.2.3  has  been  updated 
to  discuss  impacts  from  marine- 
related  sources  included  in  the 
hypothetical  development 
scenario.  The  hypothetical 
development  scenario  is 
applicable  to  the  program  area; 
speculation  on  the  location  and 
level  of  marine  vessel  traffic  and 
icebreaking  is  beyond  the  scope 
of  this  analysis.  Direct  and 
indirect  impacts  cannot  be 
analyzed  on  a  site-specific  basis 
within  this  EIS,  but  they  are 
analyzed  for  the  program  area 
generally  based  off  the 
hypothetical  development 
scenario. 
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9. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

adopted  guidelines  to  help  protect 
marine  life  from  the  harmful  impacts 
of  noise  from  commercial  shipping. 
The  IMO  guidelines  state  that  the 
“international  community  recognizes 
that  underwater-radiated  noise  from 
commercial  ships  may  have  both 
short  and  long-term  negative 
consequences  on  marine  life, 
especially  marine  mammals.”  IMO 
Marine  Envt.  Prot.  Comm., 

Guidelines  for  the  Reduction  of 
Underwater  Noise  from  Commercial 
Shipping  to  Address  Adverse 

Impacts  on  Marine  Life, 
MEPC.1/Circ.833,  Gothenburg- 
Sweden,  annex  §  1.1  (July  30, 

2014),  available  at 
http://www.ascobans.org/sites/ 
default/files/document/AC21  _lnf_ 

3. 2. 1_IMO_NoiseGuidelines.pdf.). 
Additionally,  icebreaking  noise  and 
disturbance  are  not  addressed 
anywhere  in  the  draft  EIS. 

Underwater  noise  arising  from  the 
construction  of  shipping-related 
facilities  offshore,  such  as  pile¬ 
driving,  which  can  harm  cetaceans 
and  other  marine  mammals,  is  also 
not  addressed. 

(see  above) 
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10. 

Withheld 

Withheld 

WWF-Canada 

85059 

32 

Acoustic 

Environment 

More  generally,  shipping-related 
noise  is  not  comprehensively 
addressed,  and  where  it  is 
addressed  in  a  piecemeal  fashion, 
such  as  in  the  marine  mammal 
section,  it  understates  the  potential 
impacts  and  inappropriately 
concludes  that  they  will  be  minimal. 
These  represent  major  substantive 
gaps  in  BLM's  analysis.  The  revised 
draft  EIS  should  include  a 
substantial  and  realistic  discussion 
of  icebreaking  noise,  shipping,  and 
construction  noise  impacts  near  the 
program  area  and  along  the  marine 
shipping  route,  and  an  analysis  of 
the  impact  of  icebreaking  on  sea  ice 
habitat  loss  and  alteration  and 
subsistence. 

Section  3.2.3  has  been  updated 
to  discuss  impacts  from  marine- 
related  sources  included  in  the 
hypothetical  development 
scenario.  The  hypothetical 
development  scenario  is 
applicable  to  the  program  area; 
speculation  on  the  location  and 
level  of  marine  vessel  traffic  and 
icebreaking  is  beyond  the  scope 
of  this  analysis.  Direct  and 
indirect  impacts  cannot  be 
analyzed  on  a  site-specific  basis 
within  this  EIS,  but  they  are 
analyzed  for  the  program  area 
generally  based  off  the 
hypothetical  development 
scenario. 

11. 

Wolfgang 

Rehor 

74318 

5 

Acoustic 

Environment 

Disturbance  from  light  and  from 

noise  will  not  be  limited  to  the 
industrialized  areas:  the  noise  from 
airplanes  is  associated  with  a  reach 
up  to  50miles  in  the  Draft  EIS;  also 
mentioned  are  helicopters  and  drill 
cleaning  activities  around  the 
pipelines  in  all  areas  that  are  for 
open  for  lease  sale,  the  noise  from 
facilities  along  the  coast  will  cover 
the  2  mile  zone  of  facility-free  area 
of  Alternative  D,  which  is  by  far  not 
enough  for  protecting  5  Noise 
sensitive  caribou,  as  stated  in  the 
Draft  EIS  itself.  Also,  there  will  be 
noise  from  offshore  e  industrie  and 
sea  vessels. 

Section  3.2.3  has  been  updated 

to  discuss  the  impacts  of  noise 
sources  outside  the  facility-free 
area  on  the  facility-free  area. 
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12. 

Monika 

Seiller 

Aktionsgruppe 
Indianer  & 
Menschenrechte 
e.V. 

74328 

5 

Acoustic 

Environment 

-  Disturbance  from  light  and  from 
noise  will  not  be  limited  to  the 
industrialized  areas:  The  noise  from 
airplanes  is  associated  with  a  reach 
up  to  50  miles  in  the  Draft  EIS;  also 
mentioned  are  helicopters  and  drill 
cleaning  activities  around  the 
pipelines  in  all  areas  that  are  for 
open  for  lease  sale.  The  noise  from 
facilities  along  the  coast  will  cover 
the  2  mile  zone  of  facility-free  area 
of  Alternative  D,  which  is  by  far  not 
enough  for  protecting  noise 
sensitive  caribou,  as  stated  in  the 
Draft  EIS  itself.  Also,  there  will  be 
noise  from  offshore  industrie  and 
sea  vessels. 

Section  3.2.3  has  been  updated 
to  discuss  the  impacts  of  noise 
sources  outside  the  facility-free 
area  on  the  facility-free  area. 

13. 

Peter 

Schwarzbauer 

Arbeitskreis 

Indianer 
Nordamerikas/ 
Working  Circle 
Indians  of  North 
America 

79712 

14 

Acoustic 

Environment 

The  noise  from  facilities  along  the 
coast  will  cover  the  2  mile  zone  of 
facility-free  area  of  Alternative  D, 
which  is  by  far  not  enough  for 
protecting  noise  sensitive  caribou, 
as  stated  in  the  Draft  EIS  itself. 

Also,  there  will  be  noise  from 
offshore  industrie  and  sea  vessels. 

Section  3.2.3  has  been  updated 
to  discuss  the  impacts  of  noise 
sources  outside  the  facility-free 
area  on  the  facility-free  area. 

14. 

Julia 

Wagner 

83570 

9 

Acoustic 

Environment 

Disturbance  from  light  and  from 
noise  will  not  be  limited  to  the 
industrialized  areas:  The  noise  from 
airplanes  is  associated  with  a  reach 
up  to  50  miles  in  the  Draft  EIS;  also 
mentioned  are  helicopters  and  drill 
cleaning  activities  around  the 
pipelines  in  all  areas  that  are  for 
open  for  lease  sale.  The  noise  from 
facilities  along  the  coast  will  cover 
the  2  mile  zone  of  facility-free  area 
of  Alternative  D,  which  is  by  far  not 
enough  for  protecting  noise 
sensitive  caribou,  as  stated  in  the 
Draft  EIS  itself.  Also,  there  will  be 
noise  from  offshore  industrie  and 
sea  vessels. 

Section  3.2.3  has  been  updated 
to  discuss  the  impacts  of  noise 
sources  outside  the  facility-free 
area  on  the  facility-free  area. 
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15. 

Brook 

Brisson 

Trustees  for  Alaska 

98269 

149 

Acoustic 

Environment 

First,  the  affected  acoustic 
environment  in  the  DEIS  is  deficient 
because  it  fails  to  identify  an 
adequate  baseline  using  accurate 
data  on  background  ambient  noise 
levels  in  the  project  area.  In  our 
scoping  comments,  we  highlighted 
the  need  for  BLM  to  gather 
sufficient  baseline  soundscape  data 
for  areas  within  and  throughout  the 
Coastal  Plain. 743  That  baseline 
data  should  have  then  been  utilized 
in  a  noise  impact  study,  including 
modeling  of  all  development 
scenarios.  Instead  of  gathering  new 
data  sufficient  to  establish  an 
accurate  and  current  baseline,  BLM 
utilized  data  from  the  2010 
background  acoustic  monitoring 
study  at  Point  Thomson. 744  Data 
collected  nearly  a  decade  ago 
outside  the  Coastal  Plain  does  not 
constitute  “a  comparable  description 
of  existing  acoustic  environment  in 
the  program  area,”  as  the  DEIS 
claims.  745  The  Point  Thomson 
study  measured  noise  levels 
adjacent  to  the  northwestern  border 
of  the  Refuge,  not  the  ambient 
noise  levels  within  and  throughout 
the  Coastal  Plain. 746  Moreover, 

Point  Thomson  is  closer  to  the 
Prudhoe  Bay  complex,  so  ambient 
noise  levels  are  likely  to  be  different 
than  those  in  the  Refuge.  Without 
first  establishing  an  adequate 
baseline  for  this  program  area,  BLM 
cannot  effectively  evaluate  the 
impacts  of  oil  and  gas  development 
on  the  soundscape  of  the  Coastal 
Plain. 

The  gathering  of  baseline 
ambient  noise  level  data  is 
beyond  the  scope  of  this 
programmatic-level  EIS. 

Because  the  hypothetical 
development  scenario 
represents  a  level  of 
development  and  not  the  actual 
locations  of  future  project 
elements,  no  noise  modeling 
was  undertaken.  Noise  analyses 
will  occur  at  the  project  level 
once  specific  projects  have  been 
proposed.  Baseline  ambient 
noise  information  would  be 
gathered  at  that  time  to  more 
accurately  reflect  actual 
background  conditions;  noise 
analyses,  which  may  include 
modeling,  would  reflect  actual 
development  proposals. 
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16. 

Tim 

Whitehouse 

PEER 

95601 

2 

Acoustic 

Environment 

Several  types  of  information  are 
needed  to  understand,  assess,  and 
disclose  potential  impacts  on  the 
acoustic  environment  and  noise- 
sensitive  resources,  and  to  provide 
a  basis  for  decisions  about  lease 
stipulations  and  permit  conditions 
necessary  for  avoiding,  minimizing, 
or  mitigating  impacts  to  the  extent 
possible.  (For  specific  details 
regarding  information  needs  for 
noise-sensitive  resources 
themselves,  see  other  sections  that 
address  polar  bears,  caribou,  birds, 
subsistence  activities  and  values, 
visitors  and  recreation,  and 
wilderness  values.)  These 
information  needs  include: 

‘Baseline  (pre-development) 
acoustic  conditions,  including 
natural  ambient  sound  levels  and 
characteristics  of  baseline  noise 
conditions  such  as  magnitude, 
timing,  duration,  and  frequency  of 
occurrence  of  noise  events.  The 
metrics  used  for  characterizing 
baseline  conditions  should  be  those 
that  are  most  relevant  to  impact 
assessment  and  mitigation,  and 
may  vary  among  different  types  of 
noisesensitive  resources.  For 
example,  metrics  that  characterize 
the  frequency  and  duration  of 
abrupt  noise  events  loud  enough  to 
trigger  disturbance  responses  in 
wildlife  and  metrics  that 
characterize  average  hourly  noise 
levels  both  may  be  important  for 
describing  baseline  conditions. 
Baseline  data  are  required  for  those 
specific  time  periods  and  specific 
geographic  locations  when  and 
where  noise  from  proposed 
development  activities  is  expected 
to  coincide  with  periods  and 
locations  of  high  resource 
sensitivity,  considering  factors  that 

The  gathering  of  baseline 
ambient  noise  level  data  is 
beyond  the  scope  of  this 
programmatic-level  EIS. 

Because  the  hypothetical 
development  scenario 
represents  a  level  of 
development  and  not  the  actual 
locations  of  future  project 
elements,  no  noise  modeling 
was  undertaken.  Noise  analyses 
will  occur  at  the  project  level 
once  specific  projects  and 
locations  have  been  proposed. 
Baseline  ambient  noise 
information  would  be  gathered 
at  that  time  to  more  accurately 
reflect  actual  background 
conditions;  noise  analyses, 
which  may  include  modeling, 
would  reflect  actual 
development  proposals. 
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16. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

affect  noise  propagation  and 
attenuation.  Periods  and  locations 
of  particularly  high  resource 
sensitivity  may  include  those 
associated  with:  o  Polar  bear 
denning  activities;  o  Caribou  calving 
and  post-calving  activities;  o 

Migratory  bird  breeding  and  brood¬ 
rearing  activities;  o  Kaktovik  (all 
periods  of  occupancy);  o 

Subsistence  activities  beyond 
Kaktovik;  o  Visitor  use  on  the 
coastal  plain;  and  o  Visitor  use  in 
designated  Wilderness  adjoining  the 
1002  Area.  *  Acoustic 
characteristics  of  specific 
development-related  noise  sources, 
including  typical  and  maximum 
magnitude,  timing,  duration,  and 
number  of  occurrences  during  time 
periods  relevant  to  impact  analysis 
and  mitigation  (analogous  to  an  air 
emissions  inventory  necessary  for 
predictive  modeling  of  development- 
related  impacts  on  air  quality  and  air 
quality  related  values).  Onethird 
octave  band  frequency  resolution  is 
preferred.  *  Modeled  spatial 
predictions  of  acoustic  impacts 
attributable  to  developmentrelated 
noise  sources  (i.e.,  noise 
propagation  modeling.)  Spatial 
noise  propagation  modeling  is 
required  for  the  purpose  of 
estimating  how  developmentrelated 
noise  would  be  expected  to 
propagate  and  potentially  impact 
noisesensitive  resources  depending 
on  factors  such  as  noise  magnitude, 
distance  from  the  noise  source, 
ambient  sound  levels,  atmospheric 
conditions,  and  landscape 
characteristics.  *  Disturbance- 
response  information  that 
quantitatively  or  qualitatively 
characterizes  relationships  between 
noise  metrics  and  response  metrics 
for  noise-sensitive  resources 
includinq  wildlife,  residents  and 

(see  above) 
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16. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

subsistence  users,  and  Refuge 
visitors  on  the  coastal  plain  and  in 
adjoining  Wilderness.  This 
information  is  necessary  for 
assessing,  disclosing,  avoiding, 
minimizing,  and  mitigating  potential 
noise  impacts  to  the  extent 
possible. 

(see  above) 

17. 

Tim 

Whitehouse 

PEER 

95601 

5 

Acoustic 

Environment 

What  are  key  information  gaps?  * 
Baseline  acoustic  conditions. 

Baseline  acoustic  data  for  the  1 002 
Area  are  completely  lacking,  with 
the  exception  of  short-term  data 
collected  in  the  extreme  northwest 
corner  of  1002  Area  in  support  of 
the  Point  Thomson  EIS  (USACE 
2012).  Baseline  data  provide  a 
foundation  for  long-term  monitoring 
that  will  be  required  to  support 
impact  mitigation  and  adaptive 
management.  *  Acoustic 
characteristics  of  specific 
development-related  noise  sources. 
Although  some  general  acoustic 
information  is  available,  impact 
assessment  and  mitigation  actions 
would  benefit  from  specific  acoustic 
information  associated  with  specific 
development  activities  that  are 
anticipated  or  proposed  for  the  1002 
Area.  Such  information  is  analogous 
to  emissions  inventory  data  that  are 
used  to  support  impact  analyses 
and  mitigation  requirements  for  air 
quality  and  air  quality  related 
values.  *  Modeled  spatial 
predictions  of  acoustic  impacts. 
Spatial  noise  propagation  modeling 
that  specifically  applies  to 
anticipated  /  proposed  development 
activities  and  specific  landscape 
characteristics  and  seasonal 
atmospheric  conditions  of  the  1002 
Area  is  lacking.  *  Disturbance- 
response  information.  Although 
much  general  information  is 
available,  specific  disturbance- 
response  information  is  needed  to 

The  gathering  of  baseline 
ambient  noise  level  data  is 
beyond  the  scope  of  this 
programmatic-level  EIS. 

Because  the  hypothetical 
development  scenario 
represents  a  level  of 
development  and  not  the  actual 
locations  of  future  project 
elements,  no  noise  modeling 
was  undertaken.  Noise  analyses 
will  occur  at  the  project  level 
once  specific  projects  and 
locations  have  been  proposed. 
Baseline  ambient  noise 
information  would  be  gathered 
at  that  time  to  more  accurately 
reflect  actual  background 
conditions;  noise  analyses, 
which  may  include  modeling, 
would  reflect  actual 
development  proposals. 
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17. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

quantitatively  or  qualitatively 
characterize  relationships  between 
noise  metrics  and  response  metrics 
for  noise-sensitive  resources 
including  wildlife  (especially  caribou 
and  polar  bears),  residents  and 
subsistence  users,  and  Refuge 
visitors  on  the  coastal  plain  and  in 
adjoining  Wilderness.  *  Long-term 
acoustic  monitoring.  To  support 
impact  mitigation  and  adaptive 
management,  long-term  acoustic 
monitoring  should  be  established 
early  during  the  phased  progression 
of  development  activities.  Baseline 
data  and  long-term  monitoring  are 
required  for  those  specific 
geographic  locations  and  specific 
time  periods  where  and  when 
anticipated  /  proposed  development 
activities  are  expected  to  coincide 
with  high  resource  sensitivity.  Note 
that  long-term  monitoring  also  is 
lacking  in  the  BLM-administered 
NPR-A  and  the  nearby  village  of 
Nuiqsut  despite  public  concerns 
over  impacts  of  aircraft  disturbance 
and  development-related  noise  on 
village  residents,  subsistence 
resources,  and  subsistence 
activities.  This  lack  of  monitoring 
information  has  relevance  to  the 

1002  Area,  if  BLM  Best 

Management  Practice  F-1  (BLM 

2013)  is  to  be  considered  for 
application  to  future  development 
activities  in  the  1002  Area.  In 
addition  to  key  information  gaps, 
both  BLM  and  USFWS  have 
significant  gaps  in  the  subject 
matter  expertise  necessary  for 
credibly  and  effectively  assessing 
and  mitigating  impacts  of 
development-related  noise  on 
noise-sensitive  resources  of  the 

1002  Area. 

(see  above) 
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18. 

Brook 

Brisson 

Trustees  for  Alaska 

98269 

151 

Acoustic 

Environment 

The  actual  impacts  analysis 
includes  confusing  and  conflicting 
statements.  For  instance,  it  states 
that  there  would  be  no  potential 
impacts  common  to  all  alternatives, 
but  then  goes  on  to  state  that  the 
acoustic  impacts  would  be  similar 
under  all  the  action  alternatives,  but 
less  extensive  in  NSO  areas  under 
Alternatives  C  and  D.748  The  DEIS 
does  not  provide  support  for  the 
assertion  that  noise  impacts  would 
be  limited  or  nonexistent  in  NSO 
areas,  which  would  still  be  affected 
by  aircraft,  seismic  operations, 
vehicle  use,  and  potentially  intense 
ground-based  development  where 
NSO  stipulations  are  waived. 

The  BLM  has  rewritten  Section 
3.2.3,  Impacts  Common  to  All 
Alternatives,  to  state  that  the 
nature  and  type  of  impacts 
would  be  similar  across  action 
alternatives.  Impacts  in  no 
surface  occupancy  (NSO)  areas 
have  been  updated  under  each 
alternative  to  describe  that  the 
impacts  of  noise  sources  outside 
the  NSO  areas  could  have  noise 
impacts  in  NSO  areas. 

19. 

Alaska  Department 
of  Natural 

Resources 

94102 

57 

Acoustic 

Environment 

32  Chapter  3.2.3,  Alt.  B,  Page  3-20 

Supplement  analysis  -Noise  In  the 
last  paragraph  on  this  page,  the  text 
indicates  there  would  be  no  sources 
of  sound  from  ground-based 
equipment  in  areas  with  No  Surface 
Occupancy  (NSO).  However,  as 
essential  pipeline  and  road 
crossings  in  NSO  areas  in  Lease 
Stipulation  1,  and  barge  landings  or 
docks  in  Lease  Stipulation  4  are 
permitted  within  these  areas  in 
Alternative  B  on  a  case-by-case 
basis,  sound  from  industrial 
activities  would  be  generated.  The 
text  needs  to  be  corrected  to 
account  for  these  potential  noise 
sources. 

The  BLM  has  updated  the 

impacts  analysis  in  Section  3.2.3 
in  the  Final  EIS  to  account  for 
changes  in  lease  stipulations 
between  the  Draft  and  Final 

EISs. 

20. 

Dr.  Julianne 
Lutz 

Warren 

74344 

. 

3 

Acoustic 

Environment 

Noise-no  research  on 

consequences  of  aircraft, 
harvesters 

The  impacts  of  aircraft  noise 

were  discussed  for  each 
alternative  in  Section  3.2.3  of 
the  Draft  EIS;  additionally, 
impacts  of  aircraft  noise  were 
addressed  in  Section  3.3, 
Biological  Resources,  of  the 

Draft  EIS.  Impacts  on  harvesters 
were  discussed  under  Section 
3.4.3,  Subsistence  Uses  and 
Resources. 
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21. 

Joseph 

McCarthy 

82657 

4 

Acoustic 

Environment 

During  the  acoustic  analysis,  this 
report  assumes  a  “highly 
conservative”  estimate  for 
increasing  airfield  traffic  in  Kaktovic 
Airport  (3-21),  yet  the  report  uses 
“highly  optimistic”  assumptions 
elsewhere.  If  the  report  uses  highly 
optimistic  assumptions  for  the 
development  scenario,  it  must  use 
the  corresponding  threshold  for 
acoustic  considerations  and  airport 
traffic.  The  higher  airport  and 
associated  acoustic  impact  may 
effect  the  dwindling  polar  bear 
population  more  than  this  report 
anticipates.  Acoustic  effects  must 
be  determined  under  the  same 
“highly  optimistic”  threshold  used  for 
the  development  scenario. 

As  described  on  page  3-2  of  the 
Draft  EIS,  the  BLM  has  strived 
to  minimize  the  chance  that  the 
resultant  impact  analysis  will 
understate  potential  impacts; 
therefore,  the  hypothetical 
development  scenarios  are 
intended  to  represent  optimistic, 
high-production,  successful 
discovery  in  a  situation  of 
favorable  market  prices.  These 
highly  optimistic  production 
forecasts  are  intended  to  show  a 
higher  level  of  production,  and 
therefore  an  upper  bound  of 
impacts.  As  such,  these 
optimistic  production  levels 
present  a  conservative  estimate 
of  impacts  throughout  the  EIS, 
including  for  the  acoustic 
analysis. 

22. 

Withheld 

Withheld 

87744 

1 

Acoustic 

Environment 

During  the  acoustic  analysis,  this 

report  assumes  a  “highly 
conservative”  estimate  for 
increasing  airfield  traffic  in  Kaktovic 
Airport  (3-21),  yet  the  report  uses 
“highly  optimistic”  assumptions 
elsewhere.  If  the  report  uses  “highly 
optimistic”  assumptions  for  the 
development  scenario,  it  must  use 
the  corresponding  level  for  acoustic 
considerations  and  airport  traffic 
that  would  result  from  abundant 
resources. 

As  described  on  page  3-2  of  the 

Draft  EIS,  the  BLM  has  strived 
to  minimize  the  chance  that  the 
result  and  impact  analysis  will 
understate  potential  impacts; 
therefore,  the  hypothetical 
development  scenarios  are 
intended  to  represent  optimistic, 
high-production,  successful 
discovery  in  a  situation  of 
favorable  market  prices.  These 
highly  optimistic  production 
forecasts  are  intended  to  show  a 
higher  level  of  production,  and 
therefore  an  upper  bound  of 
impacts.  As  such,  these 
optimistic  production  levels 
present  a  conservative  estimate 
of  impacts  throughout  the  EIS, 
including  for  the  acoustic 
|  analysis. 
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23. 

Tim 

Whitehouse 

PEER 

95601 

4 

Acoustic 

Environment 

Aircraft  disturbance  of  subsistence 
resources  and  activities  is  an  issue 
that  involves  noise,  but  is  one  that  is 
not  solely  attributable  to  acoustic 
factors.  Relevant  non-acoustic 
factors  include  all  of  those  listed 
above  for  wildlife  and  for  people. 
Because  of  the  importance  of  non¬ 
acoustic  factors,  potential  impacts 
of  development-related  noise  on 
subsistence  resources  and  activities 
cannot  be  assessed  only  on  the 
basis  of  acoustic  metrics  and  must 
be  considered  in  relation  to  non¬ 
acoustic  factors  as  well.  For 
example,  BLM  staff  have  noted  that 
subsistence  hunters'  concern  with 
aircraft  disturbance  in  and  near 
NPR-A  is  affected  by  the  high 
degree  of  uncertainty  and 
unpredictability  about  where  aircraft 
will  be,  and  therefore  by  hunters' 
inability  to  foresee  and  avoid  aircraft 
disturbance  when  engaged  in 
subsistence  pursuits  (BLM  2017). 

The  spatial  unpredictability  of 
aircraft  disturbance  contrasts  with 
other  development-related 
disturbances  that  are  predictably 
associated  with  gravel  roads,  pads, 
and  other  forms  of  fixed 
infrastructure.  The  information 
needed  to  address  this  issue  is  a 
rigorous,  interdisciplinary 
understanding  of  the  effects  of 
aircraft  disturbance  (including 
acoustic  factors  and  contextual  non¬ 
acoustic  factors)  on  subsistence 
resources,  users,  and  activities.  * 
Long-term  acoustic  monitoring  to 
determine  actual  development- 
related  impacts  on  the  acoustic 
environment,  determine  the  need 
for  noise-mitigation  measures, 
evaluate  the  effectiveness  of  such 
measures  following  implementation, 
and  support  adaptive  management. 
What  information  is  currently 

Page  3-18  of  the  Draft  EIS 
acknowledges  non-acoustical 
factors  that  can  affect  human 
and  nonhuman  receptors.  The 

BLM  has  added  the 
unpredictability  of  aircraft  noise 
to  this  discussion  in  the  Final 

EIS.  The  sources  of  information 
cited  were  examined,  and 
information  was  added  to 

Section  3.2.3  of  the  Final  EIS 
where  applicable. 
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23. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

available  to  address  the  information 
needs  for  subjects?  *  Baseline 
acoustic  conditions.  During  2010, 
short-term  baseline  acoustic  data 
were  collected  at  two  sites  (Canning 
River  West  Bank  and  Brownlow 

Spit)  in  the  extreme  northwest 
corner  of  1002  Area  in  support  of 
the  Environmental  Impact 

Statement  (EIS)  for  the  Point 
Thomson  project  (see  USACE 

2012,  Appendix  O,  Noise  Technical 
Report).  Relevant  baseline  data 
also  were  collected  at  a  third  site 
(Coastal  Plain)  located 
approximately  2  mi  (3.2  km)  west  of 
the  1002  Area.  In  a  study  conducted 
in  the  NPR-A  rather  than  the  1002 
Area,  Stinchcomb  (2017) 
demonstrated  methods  for 
collecting  baseline  acoustic  data, 
focusing  on  baseline 
characterization  of  aircraft  noise 
events  and  noise-free-intervals  in 
relation  to  subsistence  resources 
and  activities.  *  Acoustic 
characteristics  of  specific 
development-related  noise  sources. 
Typical  noise  levels  generated  by 
individual  pieces  of  construction 
equipment  and  specific  construction 
operations  are  available  online  from 
the  U.S.  Department  of 

Transportation  Federal  Highway 
Administration  (USDOT  2006). 

Recent  noise  levels  for  common 
gas  field  activities  (including  active 
drilling  operations)  are  reported  by 
Ambrose  and  Florian  (2014)  based 
on  field  data  collected  in  2013  at 
locations  near  the  Pinedale 

Anticline  Project  Area  in  Wyoming. 
Noise  levels  generated  by  different 
types  of  aircraft  during  different 
phases  of  flight  operations  are 
available  from  the  Federal  Aviation 
Administration's  (FAA's)  Aviation 

(see  above) 
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(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

Environmental  Design  Tool  (AEDT, 
https://aedt.faa.gov/),  a  software 
system  that  models  aircraft 
performance  for  the  purpose  of 
estimating  emissions,  noise,  and 
fuel  consumption.  Aircraft  noise 
data  extracted  from  the  FAA  model, 
previous  versions  of  the  model,  or 
similar  sources  also  can  be  found  in 
a  number  of  publications.  Examples 
include  data  for  a  Bell  206 
helicopter,  a  Cessna  207,  and  a  de 
Havilland  DHC-6  Twin  Otter  (Miller 
et  al.  2003);  and  a  C-130  cargo 
aircraft  (USACE  2004,  Appendix  H). 

*  Modeled  spatial  predictions  of 
acoustic  impacts.  Currently  there  is 
no  spatial  noise  propagation 
information  that  is  specific  to 
anticipated  activities,  landscape 
characteristics,  and  noise-sensitive 
resources  in  and  adjoining  the  1002 
Area,  although  methods  used  for 
the  Point  Thomson  EIS  are  relevant 
(see  USACE  2012,  Appendix  O; 
note  that  aircraft  noise  propagation 
was  modeled  using  an  FAA  model 
that  has  since  been  replaced  by  the 
AEDT).  Lacking  time  and  technical 
capacity  for  spatial  noise 
propagation  modeling,  BLM  (2018) 
estimated  propagation  distances  for 
development-related  noise  by 
assuming  that  noise  levels  would 
attenuate  by  6  dBA  for  each 
doubling  of  distance  from  the 
source  (Attenborough  2014).  This 
estimation  method  does  not  account 
for  potential  effects  of 
meteorological  conditions,  sound 
barriers,  and  landscape 
characteristics  on  noise  propagation 
and  attenuation.  *  Disturbance- 
response  information.  For  noise- 
sensitive  resources  in  and  adjoining 
the  1002  Area,  information  that 
relates  specific  disturbance 

(see  above) 
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(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 
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responses  to  specific  noise  metrics 
are  lacking,  but  several  general 
sources  of  pertinent  information  are 
available.  General  reviews  on  the 
topic  of  noise  disturbance  on  wildlife 
include  Pepper  et  al.  (2003),  Pater 
et  al.  (2009),  and  Shannon  et  al. 
(2015).  Frid  and  Dill  (2002)  and 
Francis  and  Barber  (2013)  provide 
theoretical  frameworks  for 
understanding  noise  impacts  on 
wildlife,  and  risk-assessment 
frameworks  for  evaluating  low- 
altitude  aircraft  impacts  are 
provided  by  Efroymson  and  Suter 
(2001)  and  Efroymson  et  al.  (2001). 
Stallen  (1999)  provides  a  theoretical 
framework  for  considering  human 
annoyance  with  noise.  Information 
sources  with  greater  direct 
relevance  to  1002  Area  resources 
include  the  literature  review 
prepared  by  Anderson  (2007)  and 
several  specific  papers  on  caribou 
responses  to  low-flying  aircraft 
including  Calef  et  al.  (1 976), 
Valkenburg  and  Davis  (1983),  and 
Harrington  and  Veitch  (1991). 

Murphy  et  al.  (1 993;  Maier  et  al. 

1998  is  the  same  study) 
investigated  effects  of  low-altitude 
military  jet  aircraft  on  the  Delta 
Caribou  Herd  and  is  the  only  work 
that  includes  actual  noiselevel  data. 
Lawler  et  al.  (2005)  examined 
effects  of  low-altitude  military  jet 
overflights  on  the  Fortymile  Caribou 
Herd,  focusing  on  the  calving 
season.  Blix  and  Lentfer  (1992) 
measured  noise  and  vibration  levels 
resulting  from  seismic  testing, 
drilling,  and  transport  (including 
helicopters)  in  artificial  polar  bear 
dens  in  Prudhoe  Bay  and  concluded 
that  “...the  dry  and  wind-beaten 
arctic  snow  muffles  both  sound  and 
vibrations  extremely  well  and  it 
seems  unlikely  that  polar  bears  in 

(see  above) 
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their  dens  will  be  disturbed  by  the 
type  of  petroleum-related  activities 
measured  here,  providing  those 
activities  do  not  take  place  within 

100  m  of  the  den.”  But  there 
remains  a  lack  of  information  about 
noise  levels  that  are  most  likely  to 
cause  bears  to  abandon  dens,  and 
variation  among  individual  bears 
also  is  a  factor.  There  have  been 
instances  in  which  bears  have 
denned  immediately  adjacent  to 
industrial  infrastructure  and  stayed 
in  the  den  for  the  full  term.  There 
also  have  been  instances  in  which 
dens  were  abandoned  early  due  to 
nearby  disturbances  such  as  ice- 
road  construction  (T.  Atwood,  pers. 
comm.,  2/1 3/201 8).  On  the  topic  of 
aircraft  disturbance  of  subsistence 
activities,  Stinchcomb  (2017) 
concluded  on  the  basis  of  a  meta¬ 
analysis  of  published  literature  that 
“...no  peerreviewed  literature  has 
addressed  the  conflict  between  low- 
flying  aircraft  and  traditional 
harvesters  in  Arctic  Alaska”  despite 
extensive  evidence  that  such 
conflicts  are  widespread.  She 
speculated  that  “...the  scale  over 
which  aircraft,  rural  communities, 
and  wildlife  interact  limits  scientists' 
ability  to  determine  causal 
relationships  and  therefore  detracts 
from  their  interest  in  researching  the 
human  dimension  of  this  social- 
ecological  system.”  Christensen  and 
Christensen  (2009)  reported  results 
of  surveys  conducted  to  determine 
experiences  and  preferences  of 
visitors  to  the  Arctic  Refuge. 

Although  no  survey  questions 
addressed  the  issue  of  noise  per  se, 
several  questions  addressed  visitor 
experiences  of  and  preferences  for 
aircraft  use  for  particular  types  of 
activities.  In  addition  to  the  Point 
Thomson  EIS  and  the  forthcoming 

(see  above) 
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BLM  Supplemental  EIS  for  the 

GMT-2  project,  other  relevant 
information  sources  include  impact 
analyses,  stipulations,  and  best 
management  practices  included  in 
the  Integrated  Activity  Plan  (IAP)  for 
NPR-A  (BLM  2013).  Although  the 

IAP  did  not  address  noise  as  a 
specific  issue  topic,  noise  was  a 
factor  considered  in  analyses 
conducted  for  several  topics  related 
to  wildlife  and  subsistence.  The 
Record  of  Decision  (ROD)  for  the 

IAP  includes  several  specific 
requirements  for  permitted  aviation 
activities  (see  Best  Management 
Practice  FI ,  ROD  pages  65-67;  also 
see  BLM  2017)  that  are  intended  to 
avoid,  minimize,  or  mitigate  aircraft 
disturbances  on  wildlife  and 
subsistence  activities.  These 
include  spatial  and  seasonal 
buffers,  in  addition  to  minimum  flight 
altitudes  (contingent  on  flight  safety 
considerations).  *  Long-term 
acoustic  monitoring.  No  long-term 
monitoring  has  been  established  in 
the  1002  Area  for  the  purpose  of 
detecting  future  changes  in  acoustic 
conditions  and  attributing  such 
changes  to  particular  activities 
including  those  associated  with  oil 
and  gas  exploration  and 
development. 

(see  above) 

S-30 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Acoustic  Environment) 


Row 

# 

First  Name 

Last 

Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

24. 

Tim 

Whitehouse 

PEER 

95601 

6 

Acoustic 

Environment 

What  studies/surveys  need  to  be 
conducted  to  fill  those  information 
gaps?  *  Baseline  acoustic 
conditions  should  be  quantified  for 
those  specific  geographic  locations 
and  time  periods  where  and  when 
anticipated  /  proposed  development 
activities  are  expected  to  coincide 
with  high  resource  sensitivity  (see 
list  above  under  What  we  Need  to 
Know  and  Why).  Costs  will  be 
contingent  on  the  scope  of  the  data 
collection  effort  necessary  for 
accurately  characterizing  baseline 
acoustic  conditions  for  key  locations 
and  time  periods.  Design 
parameters  such  as  the  number  and 
locations  of  monitoring  sites,  and 
the  timing  and  duration  of  data 
collection  should  be  determined 
jointly  by  subject  matter  specialists 
with  expertise  in  anticipated 
development  activities,  specific 
noise-sensitive  resources,  and 
acoustic  monitoring  and  analysis. 
Based  on  past  work  experience, 
contractors  with  appropriate 
acoustic  expertise  may  include  HDR 
Alaska  Inc.  (contractor  for  the  Point 
Thomson  EIS,  including  acoustic 
work),  and  HMMH,  Inc.  (a  firm  with 
specialized  experience  in  acoustics 
and  Federal  projects).  *  Acoustic 
characteristics  of  specific 
development-related  noise  sources 
should  be  determined  through  direct 
measurements  of  analog  noise 
sources  or  should  be  provided  by 
project  proponents  in  the  form  of  a 
noise  emissions  inventory  for  each 
phase  of  development.  *  Modeled 
spatial  predictions  of  acoustic 
impacts  should  be  conducted  for 
purposes  of  impact  assessment, 
disclosure,  and  mitigation 
associated  with  proposed 
development  activities.  * 
Disturbance-response  research 

The  gathering  of  baseline 
ambient  noise  level  data  is 
beyond  the  scope  of  this 
programmatic-level  EIS. 

Baseline  ambient  noise 
information  would  be  gathered 
closer  to  the  time  of  project 
development  to  more  accurately 
reflect  background  conditions  at 
the  point  in  time  when 
development  of  the  1002  Area 
begins  to  occur. 
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24. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

should  be  conducted  to  satisfy 
specific  information  needs  for 
understanding,  assessing, 
disclosing,  and  mitigating  impacts  of 
development-related  noise  on 
noise-sensitive  resources.  Priorities 
for  this  type  of  research  should  be 
identified  in  collaboration  with 
subject  matter  experts  for  specific 
noise-sensitive  resources.  *  Long¬ 
term  acoustic  monitoring  should  be 
designed  and  implemented  by  BLM 
or  USFWS  staff  (or  appropriate 
cooperators  /  contractors)  with 
expertise  on  the  topics  of  acoustic 
engineering  and  environmental 
monitoring.  This  should  be  done  in 
close  collaboration  with  subject 
matter  experts  for  specific  noise- 
sensitive  resources.  As  noted 
above,  long-term  acoustic 
monitoring  (or  the  lack  thereof)  in 
NPR-A  has  potential  implications  for 
development  planning  and  impact 
mitigation  in  the  1002  Area. 

Although  recent  work  by 

Stinchcomb  (2017)  provides 
important  baseline  acoustic  data  for 
NPR-A,  further  acoustic  research 
and  monitoring  is  warranted  to 
determine  the  effectiveness  of  Best 
Management  Practice  FI  (BLM 

2013,  pages  65-67)  and  aid  in 
evaluating  whether  alternative  or 
additional  practices  may  be  required 
to  minimize  effects  of  low-flying 
aircraft  on  subsistence  resources, 
activities,  and  residents  of  Kaktovik 
as  phases  of  oil  and  gas 
development  progress  in  the  1002 
Area. 

(see  above) 

25. 

United  States  Fish 
and  Wildlife 

Service 

97942 

245 

Acoustic 

Environment 

Within  the  Acoustic  environment, 

we  recommend  that  the  effects  to 
natural  quiet  and  the  attempts  to 
maintain  natural  quiet  be  discussed 
wherever  natural  sounds  and  noise 
are  addressed. 

The  BLM  has  updated  Section 

3.2.3  of  the  Final  EIS  to  discuss 
natural  quiet. 
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26. 

Tim 

Whitehouse 

PEER 

95601 

2 

Acoustic 

Environment 

Several  types  of  information  are 
needed  to  understand,  assess,  and 
disclose  potential  impacts  on  the 
acoustic  environment  and  noise- 
sensitive  resources,  and  to  provide 
a  basis  for  decisions  about  lease 
stipulations  and  permit  conditions 
necessary  for  avoiding,  minimizing, 
or  mitigating  impacts  to  the  extent 
possible.  (For  specific  details 
regarding  information  needs  for 
noise-sensitive  resources 
themselves,  see  other  sections  that 
address  polar  bears,  caribou,  birds, 
subsistence  activities  and  values, 
visitors  and  recreation,  and 
wilderness  values.)  These 
information  needs  include: 

‘Baseline  (pre-development) 
acoustic  conditions,  including 
natural  ambient  sound  levels  and 
characteristics  of  baseline  noise 
conditions  such  as  magnitude, 
timing,  duration,  and  frequency  of 
occurrence  of  noise  events.  The 
metrics  used  for  characterizing 
baseline  conditions  should  be  those 
that  are  most  relevant  to  impact 
assessment  and  mitigation,  and 
may  vary  among  different  types  of 
noise  sensitive  resources.  For 
example,  metrics  that  characterize 
the  frequency  and  duration  of 
abrupt  noise  events  loud  enough  to 
trigger  disturbance  responses  in 
wildlife  and  metrics  that 
characterize  average  hourly  noise 
levels  both  may  be  important  for 
describing  baseline  conditions. 
Baseline  data  are  required  for  those 
specific  time  periods  and  specific 
geographic  locations  when  and 
where  noise  from  proposed 
development  activities  is  expected 
to  coincide  with  periods  and 
locations  of  high  resource 
sensitivity,  considering  factors  that 
affect  noise  propagation  and 

The  gathering  of  baseline 
ambient  noise  level  data  is 
beyond  the  scope  of  this 
programmatic-level  EIS. 

Because  the  hypothetical 
development  scenario 
represents  a  level  of 
development  and  not  the  actual 
locations  of  future  project 
elements,  no  noise  modeling 
was  undertaken.  Noise  analyses 
will  occur  at  the  project  level 
once  specific  projects  have  been 
proposed.  Baseline  ambient 
noise  information  would  be 
gathered  at  that  time  to  more 
accurately  reflect  actual 
background  conditions;  noise 
analyses,  which  may  include 
modeling,  would  reflect  actual 
development  proposals. 
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26. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

attenuation.  Periods  and  locations 
of  particularly  high  resource 
sensitivity  may  include  those 
associated  with:  o  Polar  bear 
denning  activities;  o  Caribou  calving 
and  post-calving  activities;  o 

Migratory  bird  breeding  and  brood¬ 
rearing  activities;  o  Kaktovik  (all 
periods  of  occupancy);  o 

Subsistence  activities  beyond 
Kaktovik;  o  Visitor  use  on  the 
coastal  plain;  and  o  Visitor  use  in 
designated  Wilderness  adjoining  the 
1002  Area.  *  Acoustic 
characteristics  of  specific 
development-related  noise  sources, 
including  typical  and  maximum 
magnitude,  timing,  duration,  and 
number  of  occurrences  during  time 
periods  relevant  to  impact  analysis 
and  mitigation  (analogous  to  an  air 
emissions  inventory  necessary  for 
predictive  modeling  of  development- 
related  impacts  on  air  quality  and  air 
quality  related  values).  Onethird 
octave  band  frequency  resolution  is 
preferred.  *  Modeled  spatial 
predictions  of  acoustic  impacts 
attributable  to  developmentrelated 
noise  sources  (i.e.,  noise 
propagation  modeling.)  Spatial 
noise  propagation  modeling  is 
required  for  the  purpose  of 
estimating  how  developmentrelated 
noise  would  be  expected  to 
propagate  and  potentially  impact 
noisesensitive  resources  depending 
on  factors  such  as  noise  magnitude, 
distance  from  the  noise  source, 
ambient  sound  levels,  atmospheric 
conditions,  and  landscape 
characteristics.  *  Disturbance- 
response  information  that 
quantitatively  or  qualitatively 
characterizes  relationships  between 
noise  metrics  and  response  metrics 
for  noise-sensitive  resources 
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26. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

including  wildlife,  residents  and 
subsistence  users, and  Refuge 
visitors  on  the  coastal  plain  and  in 
adjoining  Wilderness.  This 
information  is  necessary  for 
assessing,  disclosing,  avoiding, 
minimizing,  and  mitigating  potential 
noise  impacts  to  the  extent 
possible. 

(see  above) 

27. 

Tim 

Whitehouse 

PEER 

95601 

6 

Acoustic 

Environment 

What  studies/surveys  need  to  be 
conducted  to  fill  those  information 
gaps?  *  Baseline  acoustic 
conditions  should  be  quantified  for 
those  specific  geographic  locations 
and  time  periods  where  and  when 
anticipated  /  proposed  development 
activities  are  expected  to  coincide 
with  high  resource  sensitivity  (see 
list  above  under  What  we  Need  to 
Know  and  Why).  Costs  will  be 
contingent  on  the  scope  of  the  data 
collection  effort  necessary  for 
accurately  characterizing  baseline 
acoustic  conditions  for  key  locations 
and  time  periods.  Design 
parameters  such  as  the  number  and 
locations  of  monitoring  sites,  and 
the  timing  and  duration  of  data 
collection  should  be  determined 
jointly  by  subject  matter  specialists 
with  expertise  in  anticipated 
development  activities,  specific 
noise-sensitive  resources,  and 
acoustic  monitoring  and  analysis. 
Based  on  past  work  experience, 
contractors  with  appropriate 
acoustic  expertise  may  include  HDR 
Alaska  Inc.  (contractor  for  the  Point 
Thomson  EIS,  including  acoustic 
work),  and  HMMH,  Inc.  (a  firm  with 
specialized  experience  in  acoustics 
and  Federal  projects).  *  Acoustic 
characteristics  of  specific 
development-related  noise  sources 
should  be  determined  through  direct 
measurements  of  analog  noise 
sources  or  should  be  provided  by 

The  gathering  of  baseline 
ambient  noise  level  data  is 
beyond  the  scope  of  this 
programmatic-level  EIS. 

Baseline  ambient  noise 
information  would  be  gathered 
closer  to  the  time  of  project 
development  to  more  accurately 
reflect  background  conditions  at 
the  point  in  time  when 
development  of  the  1002  Area 
begins  to  occur. 
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27. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

project  proponents  in  the  form  of  a 
noise  emissions  inventory  for  each 
phase  of  development.  *  Modeled 
spatial  predictions  of  acoustic 
impacts  should  be  conducted  for 
purposes  of  impact  assessment, 
disclosure,  and  mitigation 
associated  with  proposed 
development  activities.  * 
Disturbance-response  research 
should  be  conducted  to  satisfy 
specific  information  needs  for 
understanding,  assessing, 
disclosing,  and  mitigating  impacts  of 
development-related  noise  on 
noise-sensitive  resources.  Priorities 
for  this  type  of  research  should  be 
identified  in  collaboration  with 
subject  matter  experts  for  specific 
noise-sensitive  resources.  *  Long¬ 
term  acoustic  monitoring  should  be 
designed  and  implemented  by  BLM 
or  USFWS  staff  (or  appropriate 
cooperators  /  contractors)  with 
expertise  on  the  topics  of  acoustic 
engineering  and  environmental 
monitoring.  This  should  be  done  in 
close  collaboration  with  subject 
matter  experts  for  specific  noise- 
sensitive  resources.  As  noted 
above,  long-term  acoustic 
monitoring  (or  the  lack  thereof)  in 
NPR-A  has  potential  implications  for 
development  planning  and  impact 
mitigation  in  the  1002  Area. 

Although  recent  work  by 

Stinchcomb  (2017)  provides 
important  baseline  acoustic  data  for 
NPR-A,  further  acoustic  research 
and  monitoring  is  warranted  to 
determine  the  effectiveness  of  Best 
Management  Practice  FI  (BLM 

2013,  pages  65-67)  and  aid  in 
evaluating  whether  alternative  or 
additional  practices  may  be  required 
to  minimize  effects  of  low-flying 
aircraft  on  subsistence  resources, 
activities,  and  residents  of  Kaktovik 

(see  above) 
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27. 

(cont.) 

("see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

as  phases  of  oil  and  gas 
development  progress  in  the  1002 
Area. 

(see  above) 

28. 

Brook 

Brisson 

Trustees  for  Alaska 

98269 

149 

Acoustic 

Environment 

First,  the  affected  acoustic 
environment  in  the  DEIS  is  deficient 
because  it  fails  to  identify  an 
adequate  baseline  using  accurate 
data  on  background  ambient  noise 
levels  in  the  project  area.  In  our 
scoping  comments,  we  highlighted 
the  need  for  BLM  to  gather 
sufficient  baseline  soundscape  data 
for  areas  within  and  throughout  the 
Coastal  Plain. 743  That  baseline 
data  should  have  then  been  utilized 
in  a  noise  impact  study,  including 
modeling  of  all  development 
scenarios.  Instead  of  gathering  new 
data  sufficient  to  establish  an 
accurate  and  current  baseline,  BLM 
utilized  data  from  the  2010 
background  acoustic  monitoring 
study  at  Point  Thomson. 744  Data 
collected  nearly  a  decade  ago 
outside  the  Coastal  Plain  does  not 
constitute  “a  comparable  description 
of  existing  acoustic  environment  in 
the  program  area,”  as  the  DEIS 
claims.  745  The  Point  Thomson 
study  measured  noise  levels 
adjacent  to  the  northwestern  border 
of  the  Refuge,  not  the  ambient 
noise  levels  within  and  throughout 
the  Coastal  Plain. 746  Moreover, 

Point  Thomson  is  closer  to  the 
Prudhoe  Bay  complex,  so  ambient 
noise  levels  are  likely  to  be  different 
than  those  in  the  Refuge.  Without 
first  establishing  an  adequate 
baseline  for  this  program  area,  BLM 
cannot  effectively  evaluate  the 
impacts  of  oil  and  gas  development 
on  the  soundscape  of  the  Coastal 
Plain. 

The  gathering  of  baseline 
ambient  noise  level  data  is 
beyond  the  scope  of  this 
programmatic-level  EIS. 

Because  the  hypothetical 
development  scenario 
represents  a  level  of 
development  and  not  the  actual 
locations  of  future  project 
elements,  no  noise  modeling 
was  undertaken.  Noise  analyses 
will  occur  at  the  project  level 
once  specific  projects  and 
locations  have  been  proposed. 
Baseline  ambient  noise 
information  would  be  gathered 
at  that  time  to  more  accurately 
reflect  actual  background 
conditions;  noise  analyses, 
which  may  include  modeling, 
would  reflect  actual 
development  proposals. 
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1. 

United  States 

Fish  and 

Wildlife  Service 

97942 

205 

Air  Quality 

The  DEIS  states  that  the  location, 
timing,  and  level  of  future  oil  and  gas 
development  on  the  Coastal  Plain  is 
unknown  at  this  time  and  that  a 
qualitative  air  analysis  is  being 
performed.  In  the  other  Alaska 
projects  mentioned  in  this  section, 
quantitative  analyses  have  been 
performed  using  a  low,  medium,  and 
high  projected  level  of  development. 

This  type  of  air  analysis  has  provided 
informative  data  to  the  decision 
makers  and  the  public.  Additionally, 
further  project  specific  air  analysis  can 
tier  off  of  the  quantitative  air  analysis. 

We  recommend  that  Appendix  B., 
Reasonably  Foreseeable 

Development  Scenario  for  Oil  and  Gas 
Resources,  which  quantifies  the  most 
likely  unconstrained  projected  oil  and 
gas  baseline  development  scenario  for 
the  Coastal  Plain,  be  used  as  a  basis 
for  a  quantitative  air  analysis  and  to 
serve  as  a  general  estimate  to 
determine  the  air  quality  impacts  due 
to  leasing  and  development. 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker  at  this  stage.  Since 
limited  information  exists  to  estimate 
air  quality  impacts  for  all  action 
alternatives,  site-specific  analysis 
will  be  performed  at  the  time  a 
project  is  proposed  to  determine 
actual  impacts  at  sensitive  receptor 
locations  and  to  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality. 
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2. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

144 

Air  Quality 

Even  setting  aside  the  failure  to 
analyze  or  condition  leasing  on  a 
comprehensive  set  of  mitigations,  the 
DEIS  is  deficient  because  BLM  failed 
to  conduct  the  modeling  necessary  to 
adequately  analyze  air  quality  impacts, 
compare  alternatives,  and  support 
conclusions  about  compliance  with  the 
Clean  Air  Act.  BLM  is  required  to 
independently  estimate  the  emissions 
inventory,  model  air  pollution  impacts 
associated  with  each  of  the  action 
alternatives,  and  compare  these 
results  to  the  baseline  of  Alternative 

A. 728  The  absence  of  modeling 
deprives  the  public  and  decision 
makers  from  understanding  the  air 
quality  impacts  of  an  oil  and  gas 
program  and  evaluating  the  potential 
tradeoffs  and  differences  between 
alternatives  -  including  between 
Alternative  A  and  the  action 
alternatives.  Air  quality  modeling  is  a 
necessary  tool  for  assessing  future  air 
pollutant  impacts  under  NEPA  and 
supporting  BLM's  conclusion  that  oil 
and  gas  activities  would  be  unlikely  to 
exceed  health-based  National  Ambient 
Air  Quality  Standards  and  thresholds 
set  to  protect  against  adverse  impacts 
to  air  quality  related  values.  A 
quantitative  modeling  assessment  of 
the  air  quality  impacts  from  the 
alternative  development  scenarios, 
based  on  modeling  of  emissions 
associated  with  the  specific 
assumptions  for  the  development 
Alternatives  -  including  the  location 
and  density  of  development  -  would  be 
needed  in  order  to  understand 
whether  or  not  impacts  would  be 
greater  under  certain  alternatives  for 
some  pollutants,  in  some  locations. 
BLM's  failure  to  conduct  modeling 
renders  the  DEIS  deficient. 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality 
analysis/modeling.  Given  the 
absence  of  this  information  at  the 
leasing  stage,  such  quantitative 
analysis  and  modeling  would  not  be 
helpful  to  a  decision  maker.  The  well 
counts  and  overall  production  levels 
are  not  anticipated  to  vary  among 
the  action  alternatives. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-39 


S.  Public  Comments  and  BLM  Responses  (Air  Quality) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

3. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

1,2,  3,4 

Air  Quality 

Based  on  our  review,  one  of  our 
primary  concerns  is  that  the  analysis 
does  not  adequately  assess  the 
potential  cumulative  impacts  to  air 
quality  and  air  quality  related  values 
from  implementing  an  oil  and  gas 
leasing  program  within  the  Coastal 

Plain.  The  document  relies  upon  a 
qualitative,  rather  than  quantitative,  air 
quality  analysis,  and  supports  this 
decision  largely  upon  an  assertion 
that” ...  a  quantitative  analysis  would 
be  highly  speculative  and  result  in  a 
worst-case  scenario  outcome.”  The 

EPA  disagrees  with  this  statement,  as 
representative,  quantitative  analysis  is 
commonly  conducted  for  NEPA 
analyses  at  the  oil  and  gas  planning 
stage,  and  information  is  currently 
available  to  conduct  such  an  analysis 
to  support  informed  decision  making 
for  oil  and  gas  leasing  in  the  Coastal 
Plain.  Another  concern  is  that  the 
qualitative  analysis  relies  upon 
comparison  to  other  recent  air  quality 
analyses  conducted  by  BLM  and 

BOEM  for  oil  and  gas  development  in 
the  Alaskan  arctic  region,  including  the 
Greater  Mooses  Tooth-2  project, 
stating,  “Potential  emissions  from 
future  development  proposals  are 
anticipated  to  be  of  a  type  and  scale 
evaluated  in  the  GMT-2  Final  SEIS  ...  “ 
This  may  be  true  of  individual  projects 
in  the  Coastal  Plain,  but  the  total 
potential  future  development  is 
assumed  to  be  significantly  larger  than 
GMT-2,  as  specified  in  Table  3-3  (21 
to  143  million  barrels  annually, 
compared  to  4.6  million  barrels 
annually  by  GMT  -2).  Consequently, 
the  total  potential  emissions  are 
expected  to  be  far  greater  than  GMT  - 
2,  possibly  up  to  30  times  higher  (if 
emissions  are  assumed  to  scale 
linearly  with  annual  oil  production). 

This  difference  in  scope  demonstrates 
that  the  DEIS  is  too  narrowly  focused 

As  described  in  the  Draft  EIS,  the 

BLM  is  undertaking  the  Cumulative 
Alaska  North  Slope  Air  Quality 
Regional  Model  to  assess  the 
cumulative  effects  of  BLM- 
authorized  oil  and  gas  development 
throughout  the  North  Slope, 
including  on  the  Coastal  Plain.  This 
study  will  expand  on  the  Bureau  of 
Ocean  Energy  Management 
(BOEM)  study  to  provide  an  up-to- 
date  assessment  of  the  potential 
cumulative  effects  of  North  Slope 
onshore  and  offshore  oil  and  gas 
development  on  air  quality  and  air 
quality  related  values  (AQRVs)  in 
the  region.  The  BLM  anticipates  that 
this  model  will  provide  the 
foundation  for  future  updated  NEPA 
analyses.  Because  the  BLM  expects 
that  the  growth  of  oil  and  gas 
activities  on  the  North  Slope  will 
continue  for  many  years,  the  model 
will  be  updated  periodically,  pending 
funding  availability,  to  reflect  actual 
development  rates  and  locations. 

This  will  allow  the  BLM,  other 
federal  land  managers,  and  the 
state  to  monitor  the  effects  oil  and 
gas  development  on  air  quality  and 
AQRVs  so  that  appropriate 
measures  can  be  put  in  place  to 
minimize  the  impacts  on  these 
resources  as  needed.  The  modeling 
study  would  not  be  tied  to  a  specific 
NEPA  effort;  rather,  it  would  be 
used  to  inform  future  oil  and  gas- 
related  NEPA  analyses  on  the  North 
Slope.  The  first  modeling  study  is 
expected  to  be  completed  in  2020, 
well  before  development  begins  in 
the  program  area. 
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on  future  project-specific  impacts, 
rather  than  on  the  potential  cumulative 
impacts  of  the  proposed  leasing 
program  overail.  Further,  as 
acknowledged  in  the  DEIS,  the 
cumulative  air  quality  analyses 
conducted  previously  by  BLM  and 

BOEM  did  not  include  oil  and  gas 
development  in  the  Coastal  Plain,  and 
therefore  are  not  relevant  to  an 
analysis  of  the  potential  cumulative 
impacts  to  air  quality  within  the 
program  area.  These  issues  further 
support  our  recommendation  that  an 
adequate  assessment  of  the  potential 
cumulative  impacts  to  air  quality  and 
AQRVs  is  still  needed  in  the  EIS.  To 
support  informed  decision-making 
regarding  areas  to  offer  for  oil  and  gas 
leasing  and  the  terms  and  conditions 
to  be  applied,  we  continue  to 
recommend  that  the  EIS  consider  air 
pollutant  emissions  likely  to  occur  on 
the  leases,  and  the  potential  impacts 
to  air  quality  and  air  quality  related 
values  from  these  emissions.  Although 
additional  air  quality  analysis  may  be 
required  prior  to  authorization  of  future 
activity  in  the  program  area,  per 
Required  Operating  Procedure  6  (pg. 
2-17),  such  project-specific  analyses 
would  only  be  conducted  on  a  case- 
by-case  basis  and  would  not  be  of  an 
appropriate  scope  and  scale  to  assess 
the  cumulative  impacts  of  the 
overarching  Coastal  Plain  leasing 
program.  We  continue  to  recommend 
that  the  BLM  convene  an  air  quality 
technical  workgroup  to  discuss  an 
appropriate  methodology  for  a 
quantitative  air  quality  analysis  to 
support  this  planning-level  decision, 
beginning  with  development  of  an 
emissions  inventory. 

(see  above) 
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4. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

14,  15 

Air  Quality 

Air  Quality  Related  Values:  The 
document  concludes,  based  on  past 
analyses,  that  future  development 
projects  in  the  Coastal  Plain  are 
unlikely  to  result  in  violation  of  the  air 
quality  standards  and  air  quality 
related  values.  We  recommend  that 
this  statement  be  amended  to  indicate 
that  future  projects  are  unlikely  to 
significantly  impact  AQRVs  in  Class  1 
areas.  We  are  concerned  that 
significant  impacts  to  AQRVs  could 
occur  in  the  Arctic  National  Wildlife 
Refuge  itself.  The  document  directs 
attention  to  the  nitrogen  deposition 
impacts  of  the  GMT-2  project  on  the 
Arctic  Refuge  (0.025 
kilograms/hectare-year).  This  value 
significantly  exceeds  the  0.010  kg/ha- 
yr  deposition  analysis  threshold  for 
nitrogen,  established  by  the  Federal 

Land  Managers  in  the  FLAG  2010  4 
guidance  document.  Given  that  the 
GMT-2  project  is  located  over  100 
miles  away  from  the  Arctic  Refuge, 
and  GMT-2  emissions  are  much  less 
than  the  total  potential  emissions  of 
projects  within  the  Coastal  Plain 
(based  on  a  comparison  of  annual  oil 
production  in  Table  3-3),  nitrogen 
deposition  impacts  from  future 
development  could  be  a  concern,  and 
warrant  analysis  in  the  EIS.  We 
understand  that  high  levels  of  acid 
deposition  could  possibly  result  in 
damage  to  vegetation,  and  the  wildlife 
that  depend  on  this  vegetation,  within 
the  Arctic  Refuge.  Our  review  finds 
that  the  DEIS  does  not  identify  the 
possibility  or  provide  a  sufficient 
evaluation  of  these  potential  significant 
impacts,  and  we  recommend  that  a 
more  robust  evaluation  of  regional 
acid  deposition  impacts  be  conducted 
for  the  proposed  leasing  program, 
based  on  reasonable  assumptions  of 
emissions  from  future  projects.  The 
evaluation  should  offer  sufficient 

The  BLM  agrees  with  and  has 
revised  the  Final  EIS  to  indicate  that 
ARQVs  in  Class  1  areas  are  not 
expected  to  be  affected  significantly 
because  of  the  distance  from  the 
program  areas  to  the  nearest  such 
area.  In  terms  of  impacts  on  the 

Arctic  National  Wildlife  Refuge,  the 
purpose  of  Federal  Land  Managers' 

Air  Quality  Related  Values  Work 

Group  Report  (FLAG)  is  twofold:  (1) 
to  develop  a  more  consistent  and 
objective  approach  for  the  federal 
land  managers  to  evaluate  air 
pollution  effects  on  public  AQRVs  in 
Class  1  areas,  including  a  process  to 
identify  those  resources  and  any 
potential  adverse  impacts,  and  (2)  to 
provide  state  permitting  authorities 
and  potential  permit  applicants 
consistency  on  how  to  assess  the 
impacts  of  new  and  existing  sources 
on  AQRVs  in  Class  1  areas, 
especially  in  the  review  of 

Prevention  of  Significant 

Deterioration  (PSD)  of  air  quality 
permit  applications.  The  Arctic 

National  Wildlife  Refuge  is  a  Class  II 
area;  therefore,  the  threshold  is  not 
applicable.  Acid  deposition  impacts 
from  site-specific  projects  may  be 
analyzed  in  subsequent  NEPA 
analyses  when  the  location,  timing, 
and  scope  of  activities  are 
understood;  these  are  absent  at  the 
leasing  stage. 
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analysis  to  determine  whether  acid 
deposition  impacts  from  oil  and  gas 
development  could  pose  a  risk  to 
protected  vegetation  and  wildlife  within 
the  Refuge. 

(see  above) 

5.  • 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

9,  10 

Air  Quality 

We  continue  to  recommend  that  the 

BLM  convene  an  air  quality  technical 
workgroup,  in  accordance  with  the 
“Memorandum  of  Understanding 
Regarding  Air  Quality  Analyses  and 
Mitigation  for  Federal  Oil  and  Gas 
Decisions  through  the  National 
Environmental  Policy  Act  Process” 
signed  by  the  EPA,  U  S.  Department 
of  Agriculture,  and  U.S.  Department  of 
Interior  on  June  1 1 , 201 1 ,  which 
applies  to  federal  decisions  relating  to 
on-shore  oil  and  gas  planning,  leasing, 
or  field  development.  We  recommend 
that  the  technical  workgroup  discuss 
the  preparation  of  a  quantitative  air 
quality  analysis.  According  to  the 

MOU,  the  first  step  in  such  an  analysis 
would  be  to  develop  an  emissions 
inventory  based  upon  the  reasonably 
foreseeable  development  scenario. 

For  planning  level  analyses,  the  MOU 
suggests  developing  a  range  of 
scenarios  (e.g.,  low,  medium,  high), 
which  addresses  the  concern 
expressed  in  the  DEIS  that  a 
quantitative  analysis  would  be  “worst- 
case.”  We  continue  to  recommend  that 
the  technical  workgroup  then  use  the 
emissions  inventory  to  determine  the 
appropriate  next  steps  in  the  analysis. 

Section  V.C.1.  of  the  Memorandum 
of  Understanding  in  part  states, 

“When  the  Lead  Agency  determines 
through  NEPA  scoping,  the  air 
quality  or  AQRVs  will  be  significantly 
impacted  by  a  proposed  action,  the 
Lead  Agency  will  convene  a 
technical  workgroup  for  that 
proposed  action  composed  of  the 
Agencies  to  provide  advice  about 
the  analysis.”  Before  initiating  the 

EIS,  the  BLM  considered  whether 
the  action  may  result  in  significant 
impacts  on  air  quality  or  AQRVs, 
and  determined  it  would  not; 
therefore,  the  air  quality  technical 
workgroup  was  not  convened. 

Further,  the  analysis  in  the  Draft  EIS 
is  consistent  with  this  determination. 
Unlike  specific  development 
projects,  where  location,  timing,  and 
scope  of  activities  are  understood, 
at  this  leasing  stage,  such 
information  is  absent.  These  factors 
are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker. 
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6. 

Withheld 

Withheld 

79888 

4 

Air  Quality 

The  DEIS  did  not  quantify  pollution 
emissions  nor  did  it  assess  the  air 
quality  impacts  of  oil  and  gas 
developmenton  the  environment  and 
on  human  health 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker  at  this  stage.  Since 
limited  information  exists  to  estimate 
air  quality  impacts  for  all  action 
alternatives,  a  site-specific  analysis 
will  be  performed  at  the  time  a 
project  is  proposed  to  determine 
actual  impacts  at  sensitive  receptor 
locations  and  to  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality. 

7. 

Jane 

Heisler 

54194 

2 

Air  Quality 

Your  EIS  also  fails  to  meaningfully 

evaluate  potential  impacts  to  air 
quality  that  would  result  from  oil  and 
gas  activities  on  the  Coastal  Plain. 

BLM  made  no  attempt  to  quantify 
emissions  of  pollutants  produced  from 
oil  and  gas  leasing  and  their  impact  on 
human  health  and  the  environment. 

Unlike  specific  development 

projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker  at  this  stage.  Since 
limited  information  exists  to  estimate 
air  quality  impacts  for  all  action 
alternatives,  a  site-specific  analysis 
will  be  performed  at  the  time  a 
project  is  proposed  to  determine 
actual  impacts  at  sensitive  receptor 
locations  and  to  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality. 
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8. 

Craig 

Mishler 

’ 

31305 

3 

Air  Quality 

The  draft  EIS  fails  to  quantify 
emissions  of  pollutants  or  address  the 
impacts  of  air  quality  on  people, 
animals,  and  the  health  of  the  region. 
North  Slope  activities  indicate  that  oil 
and  gas  development  has  significant 
impacts  on  air  quality  and  visibility. 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker  at  this  stage.  Since 
limited  information  exists  to  estimate 
air  quality  impacts  for  all  action 
alternatives,  a  site-specific  analysis 
will  be  performed  at  the  time  a 
project  is  proposed  to  determine 
actual  impacts  at  sensitive  receptor 
locations  and  to  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality. 

9. 

Withheld 

Withheld 

94435 

5 

Air  Quality 

The  DEIS  failed  to  meaningfully 
evaluate  potential  impacts  of  oil  and 
gas  activities  on  air  quality  in  the  Arctic 
Refuge.  The  BLM  concluded  i  that 
future  projects  on  the  Coastal  Plain  of 
the  Arctic  National  Wildlife  Refuge 
would  be  “unlikely”  to  exceed 
important  air  quality  standards,  but  it 
failed  to  support  this  conclusion  with 
sufficient  analysis.  The  DEIS  did  not 
quantify  pollution  emissions  nor  did  it 
assess  the  air  quality  impacts  of  oil 
and  gas  development  on  the 
environment  and  on  human  health. 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker  at  this  stage.  Since 
limited  information  exists  to  estimate 
air  quality  impacts  for  all  action 
alternatives,  a  site-specific  analysis 
will  be  performed  at  the  time  a 
project  is  proposed  to  determine 
actual  impacts  at  sensitive  receptor 
locations  and  to  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality. 
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10. 

Withheld 

Withheld 

Friends  of 

Alaska  National 
Wildlife  Refuges 

90981 

6 

Air  Quality 

The  BLM  concluded  that  future 
projects  on  the  Coastal  Plain  of  the 

Arctic  National  Wildlife  Refuge  would 
be  “unlikely”  to  exceed  important  air 
quality  standards,  but  it  failed  to 
support  this  conclusion  with  sufficient 
analysis.  The  DEIS  did  not  quantify 
pollution  emissions  nor  did  it  assess 
the  air  quality  impacts  of  oil  and  gas 
development  on  the  environment  and 
on  human  health. 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker  at  this  stage.  Since 
limited  information  exists  to  estimate 
air  quality  impacts  for  all  action 
alternatives,  a  site-specific  analysis 
will  be  performed  at  the  time  a 
project  is  proposed  to  determine 
actual  impacts  at  sensitive  receptor 
locations  and  to  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality. 

11. 

Withheld 

Withheld 

92034 

10 

Air  Quality 

The  DEIS  failed  to  meaningfully 

evaluate  potential  impacts  of  oil  and 
gas  activities  on  air  quality  in  the  Arctic 
Refuge.  The  BLM  concluded  i  that 
future  projects  on  the  Coastal  Plain  of 
the  Arctic  National  Wildlife  Refuge 
would  be  “unlikely”  to  exceed 
important  air  quality  standards,  but  it 
failed  to  support  this  conclusion  with 
sufficient  analysis.  The  DEIS  did  not 
quantify  pollution  emissions  nor  did  it 
assess  the  air  quality  impacts  of  oil 
and  gas  development  on  the 
environment  and  on  human  health. 

Unlike  specific  development 

projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker  at  this  stage.  Since 
limited  information  exists  to  estimate 
air  quality  impacts  for  all  action 
alternatives,  a  site-specific  analysis 
will  be  performed  at  the  time  a 
project  is  proposed  to  determine 
actual  impacts  at  sensitive  receptor 
locations  and  to  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality. 
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12. 

Withheld 

Withheld 

96175 

8 

Air  Quality 

Please  quantify  emissions  of 
pollutants  produced  from  oil  and  gas 
leasing  and  their  impact  on  human 
health  and  the  environment.  Both 
“direct’  and  “indirectly”.  The  sections 
on  this  area  do  not  go  into  concrete 
details 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker  at  this  stage.  Since 
limited  information  exists  to  estimate 
air  quality  impacts  for  all  action 
alternatives,  a  site-specific  analysis 
will  be  performed  at  the  time  a 
project  is  proposed  to  determine 
actual  impacts  at  sensitive  receptor 
locations  and  to  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality. 

13. 

Withheld 

Withheld 

75705 

5 

Air  Quality 

ir:  The  DEIS  failed  to  meaningfully 
evaluate  potential  impacts  of  oil  and 
gas  activities  on  air  quality  in  the  Arctic 
Refuge.  The  BLM  concluded  i  that 
future  projects  on  the  Coastal  Plain  of 
the  Arctic  National  Wildlife  Refuge 
would  be  “unlikely”  to  exceed 
important  air  quality  standards,  but  it 
failed  to  support  this  conclusion  with 
sufficient  analysis.  The  DEIS  did  not 
quantify  pollution  emissions  nor  did  it 
assess  the  air  quality  impacts  of  oil 
and  gas  development  on  the 
environment  and  on  human  health. 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker  at  this  stage.  Since 
limited  information  exists  to  estimate 
air  quality  impacts  for  all  action 
alternatives,  a  site-specific  analysis 
will  be  performed  at  the  time  a 
project  is  proposed  to  determine 
actual  impacts  at  sensitive  receptor 
locations  and  to  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-47 


S.  Public  Comments  and  BLM  Responses  (Air  Quality) 


Row 
'  # 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

14. 

Tim 

Hogan 

54762 

1 

Air  Quality 

The  DEIS  fails  to  provide  relevant 
analysis  on  how  drilling  will  affect  air 
quality  on  the  Coastal  Plain,  throwing 
out  perfunctory  statements  that  oil  and 
gas  fields  on  the  Coastal  Plain  would 
be  “unlikely”  to  compromise  air  quality 
standards. 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker  at  this  stage.  Since 
limited  information  exists  to  estimate 
air  quality  impacts  for  all  action 
alternatives,  a  site-specific  analysis 
will  be  performed  at  the  time  a 
project  is  proposed  to  determine 
actual  impacts  at  sensitive  receptor 
locations  and  to  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality. 

15. 

Withheld 

Withheld 

75145 

11 

Air  Quality 

The  DEIS  failed  to  meaningfully 

evaluate  potential  impacts  of  oil  and 
gas  activities  on  air  quality  in  the  Arctic 
Refuge.  The  BLM  concluded  1  that 
future  projects  on  the  Coastal  Plain  of 
the  Arctic  National  Wildlife  Refuge 
would  be  “unlikely”  to  exceed 
important  air  quality  standards,  but  it 
failed  to  support  this  conclusion  with 
sufficient  analysis. 

Unlike  specific  development 

projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker  at  this  stage.  Since 
limited  information  exists  to  estimate 
air  quality  impacts  for  all  action 
alternatives,  a  site-specific  analysis 
will  be  performed  at  the  time  a 
project  is  proposed  to  determine 
actual  impacts  at  sensitive  receptor 
locations  and  to  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality. 
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16. 

Withheld 

Withheld 

_ 

79888 

3 

Air  Quality 

The  BLM  concluded  i  that  future 
projects  on  the  Coastal  Plain  ofthe 

Arctic  National  Wildlife  Refuge  would 
be  “unlikely”  to  exceed  important  air 
quality  standards, but  it  failed  to 
support  this  conclusion  with  sufficient 
analysis. 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker  at  this  stage.  Since 
limited  information  exists  to  estimate 
air  quality  impacts  for  all  action 
alternatives,  a  site-specific  analysis 
will  be  performed  at  the  time  a 
project  is  proposed  to  determine 
actual  impacts  at  sensitive  receptor 
locations  and  to  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality. 

17. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

93 

Air  Quality 

BLM  can,  and  should,  analyze  impacts 

based  on  emissions  estimates 
typically  used  for  onshore  oil  and  gas 
development  sources  on  the  North 
Slope,  even  if  estimates  cover  a  range 
of  potential  values. 

Unlike  specific  development 

projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker  at  this  stage.  Since 
limited  information  exists  to  estimate 
air  quality  impacts  for  all  action 
alternatives,  a  site-specific  analysis 
will  be  performed  at  the  time  a 
project  is  proposed  to  determine 
actual  impacts  at  sensitive  receptor 
locations  and  to  identify  any 
measures  necessary  to  reduce 
impacts  on  air  quality. 
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18. 

Brook 

Brisson 

Trustees  for 
Alaska 

81368 

79 

Air  Quality 

In  order  to  comply  with  40  C.F.R. 
§1502.24  (to  ensure  the  professional 
and  scientific  integrity  of  the  air  quality 
analysis),  the  air  quality  analysis 
should  use  EPA-preferred  models  and 
modeling  practices  specified  in  EPA's 
recently-updated  Guideline  on  Air 

Quality  Models  (40  C.F.R.  Part  51 , 
Appendix  W) 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker.  The  air  quality 
impacts  do  not  vary  across  the 
action  alternatives. 

19. 

Megan 

Williams 

o.b.o.  Trustees 
for  Alaska 

81368 

79 

Air  Quality 

In  order  to  comply  with  40  C.F.R. 

§1502.24  (to  ensure  the  professional 
and  scientific  integrity  of  the  air  quality 
analysis),  the  air  quality  analysis 
should  use  EPA-preferred  models  and 
modeling  practices  specified  in  EPA's 
recently-updated  Guideline  on  Air 

Quality  Models  (40  C.F.R.  Part  51, 
Appendix  W) 

Unlike  specific  development 

projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker.  The  air  quality 
impacts  do  not  vary  across  the 
action  alternatives. 

20. 

Brook 

Brisson 

Trustees  for 
Alaska 

81368 

78 

Air  Quality 

Air  quality  modeling  is  the  only  way  to 

evaluate  how  emissions  sources  will 
impact  air  quality  aside  from  direct 
monitoring,  which  is  only  able  to 
measure  real-time  pollution  levels  at 
the  location  of  the  monitoring  device. 
BLM  must  prepare  a  modeling 
analysis  of  the  direct,  indirect,  and 
cumulative  impacts  on  air  quality  that 
could  occur  under  the  various 
alternatives  considered  for  the  leasing 
DEIS.  For  each  alternative,  a 
comprehensive  emissions  inventory 
should  be  developed  and  used  as 
input  to  an  air  quality  dispersion 
modeling  analysis  in  order  to  fully 
assess  the  impacts  on  air  quality 
throughout  the  region  from  an  oil  and 
gas  program  on  the  Coastal  Plain. 

Unlike  specific  development 

projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker.  The  air  quality 
impacts  do  not  vary  across  the 
action  alternatives. 
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21. 

Brook 

Brisson 

Trustees  for 
Alaska 

81368 

81 

Air  Quality 

Pollutant  levels  that  are  lower  than  the 
NAAQS  are  not  necessarily  without 
risk  for  all  individuals.  And  many  of 
EPA's  air  quality  standards  are  set  to 
protect  against  short-term  exposures 
that  can  cause  harm,  meaning  even 
visitors  to  the  Coastal  Plain  can  be 
adversely  impacted  by  exposures  to 
hourly  and  daily  pollution  levels  (e.g., 
of  ozone,  N02,  S02,  and  particulate 
matter).  The  maximum  emission  rates 
from  sources  over  the  averaging  times 
of  the  standard  for  which  impacts  are 
being  assessed  should  be  modeled. 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker.  The  air  quality 
impacts  do  not  vary  across  the 
action  alternatives. 

22. 

Megan 

Williams 

o.b.o.  Trustees 
for  Alaska 

81368 

82 

Air  Quality 

The  modeling  analysis  should  be 
based  on  meteorological  input  data 
according  to  EPA's  Guideline  on  Air 
Quality  Models.  See,  e.g.,  Section  8.4 
of  EPA's  Guideline  on  Air  Quality 

Models  at  40  C.F.R.  Part  51 ,  Appendix 
W. 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality 
analysis/modeling.  Given  the 
absence  of  this  information  at  the 
leasing  stage,  such  quantitative 
analysis  or  modeling  would  not  be 
helpful  to  a  decision  maker.  The  air 
quality  impacts  do  not  vary  across 
the  action  alternatives. 

23. 

Megan 

Williams 

o.b.o.  Trustees 
for  Alaska 

81368 

83 

Air  Quality 

For  the  NAAQS  analysis,  appropriate 
background  concentrations  reflective 
of  current  air  quality  in  the  area  should 
be  added  to  the  modeling  results. 

Unlike  specific  development 

projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker.  The  air  quality 
impacts  do  not  vary  across  the 
action  alternatives. 
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24. 

Brook 

Brisson 

Trustees  for 
Alaska 

81368 

73 

Air  Quality 

A  quantitative  modeling  assessment  of 
the  air  quality  impacts  from  the 
Alternative  development  scenarios, 
based  on  modeling  of  emissions 
associated  with  the  specific 
assumptions  for  the  development 
Alternatives  -  including  the  location 
and  density  of  development  -  would  be 
needed  in  order  to  understand 
whether  or  not  impacts  would  be 
greater  under  certain  Alternatives  for 
some  pollutants,  in  some  locations. 
Absent  such  an  assessment,  BLM  has 
not  demonstrated  and  cannot 
demonstrate  that  its  Alternatives 
ensure  no  significant  air  quality 
impacts  and  full  compliance  with  the 
Clean  Air  Act  (CAA). 

Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker.  The  air  quality 
impacts  do  not  vary  across  the 
action  alternatives. 

25. 

Withheld 

Withheld 

68965 

56 

Air  Quality 

27.  Chapter  3;  section  3.2.2,  page  3- 

16  to  3-17,  Air  Quality  Cumulative 
Effects.  This  analysis  is  entirely 
inadequate.  As  presented,  the 
analysis  appears  to  refer  to  past  EIS 
analyses  like  that  for  the  GMT2  project 
as  the  best  available  baseline,  and 
then  goes  on  to  say  that  no  cumulative 
effects  analysis  for  air  quality  that 
includes  the  Coastal  Plain  has  been 
done,  but  studies  are  being 
developed.  The  purpose  of  this  EIS  is 
to  present  that  cumulative  analysis, 
now,  using  current  best  available 
information.  You  can't  simply  say, 

“We're  working  on  it,”  and  claim  that 
as  a  meaningful  cumulative  effects 
analysis. 

See  the  response  to  AIR-3 

regarding  cumulative  effects. 
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26. 

Withheld 

Withheld 

96867 

2 

Air  Quality 

3-17  “As  described  above,  the 
cumulative  analyses  for  the  GMT2 

Final  SEIS  and  the  BOEM  Arctic  Air 
Quality  Modeling  Study  did  not 
account  for  proposed  oil  and  gas 
development  in  the  Coastal  Plain,  and 
therefore  the  potential  cumulative 
effects  of  future  oil  and  gas  activities 
are  not  fully  known  at  this  time.  As 
described  by  ROP  6,  the  direct, 
indirect,  and  cumulative  effects  of 
proposed  oil  and  gas  development 
proposals  would  be  analyzed  at  the 
time  of  a  specific  project  proposal  to 
fully  assess  the  effect  of  Coastal  Plain 
development  on  air  resources.” 
Unacceptable  to  leave  this  for  the 
future. 

See  the  response  to  AIR-3 
regarding  cumulative  effects. 

27. 

Carolyn 

Alkire 

Key-Log 
Economics 
o.b.o.  The 
Wilderness 
Society 

81368 

92 

Air  Quality 

BLM  must  perform  a  cumulative 
analysis  of  air  quality  impacts  that 
could  occur  under  all  of  the 
alternatives,  including  the  no-action 
alternative.  Specifically,  the  cumulative 
analysis  must  include  impacts  from  all 
existing  sources  and  reasonably 
foreseeable  sources  of  air  emissions 
that  could  impact  the  same  area 
impacted  by  the  proposed  alternatives. 

See  the  response  to  AIR-3 

regarding  cumulative  effects. 

28. 

Brook 

Brisson 

Trustees  for 
Alaska 

81368 

94 

Air  Quality 

BLM  must  include  a  quantitative 
analysis  of  the  cumulative  impacts  to 
air  quality  and  air  quality  related 
values  of  an  oil  and  gas  program  on 
the  Coastal  Plain  along  with  all  other 
existing  and  reasonably  foreseeable 
future  sources  of  air  pollution  in  the 
area. 

See  the  response  to  AIR-3 

regarding  cumulative  effects. 
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29. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

90 

Air  Quality 

jjjji 

BLM  must  perform  a  far-field  modeling 
analysis  of  the  impacts  from  the  direct 
and  indirect  emissions  from  an  oil  and 
gas  program  to  assess  whether  the 
specific  activities  under  the  considered 
alternatives  would  adversely  impact  air 
quality  in  any  Class  1  or  sensitive 

Class  II  areas. 

The  purpose  of  FLAG  is  twofold:  (1) 
to  develop  a  more  consistent  and 
objective  approach  for  the  federal 
land  managers  to  evaluate  air 
pollution  effects  on  public  AQRVs  in 
Class  1  areas,  including  a  process  to 
identify  those  resources  and  any 
potential  adverse  impacts,  and  (2)  to 
provide  state  permitting  authorities 
and  potential  permit  applicants 
consistency  on  how  to  assess  the 
impacts  of  new  and  existing  sources 
on  AQRVs  in  Class  1  areas, 
especially  in  the  review  of  PSD  of 
air  quality  permit  applications.  The 
Arctic  National  Wildlife  Refuge  is  a 
Class  II  area;  therefore,  the 
threshold  is  not  applicable.  Acid 
deposition  impacts  from  site-specific 
projects  may  be  analyzed  in 
subsequent  NEPA  analyses  when 
the  location,  timing,  and  scope  of 
activities  are  understood;  these  are 
absent  at  the  leasing  stage. 

30. 

Brook 

Brisson 

Trustees  for 
Alaska 

81368 

90 

Air  Quality 

The  analysis  should  include  all  Class  1 

and  sensitive  Class  II  areas  that  could 
be  impacted  by  emissions  from  the 
proposed  oil  and  gas  program. 

The  purpose  of  FLAG  is  twofold:  (1) 
to  develop  a  more  consistent  and 
objective  approach  for  the  federal 
land  managers  to  evaluate  air 
pollution  effects  on  public  AQRVs  in 
Class  1  areas,  including  a  process  to 
identify  those  resources  and  any 
potential  adverse  impacts,  and  (2)  to 
provide  state  permitting  authorities 
and  potential  permit  applicants 
consistency  on  how  to  assess  the 
impacts  of  new  and  existing  sources 
on  AQRVs  in  Class  1  areas, 
especially  in  the  review  of  PSD  of 
air  quality  permit  applications.  The 
Arctic  National  Wildlife  Refuge  is  a 
Class  II  area;  therefore,  the 
threshold  is  not  applicable.  Acid 
deposition  impacts  from  site-specific 
projects  may  be  analyzed  in 
subsequent  NEPA  analyses  when 
the  location,  timing,  and  scope  of 
activities  are  understood;  these  are 
absent  at  the  leasing  stage. 
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31. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

147 

Air  Quality 

Although  visibility  is  integral  to  the 
wilderness  characteristics,  aesthetics, 
and  recreational  values  of  the  Coastal 
Plain  and  adjacent  Mollie  Beattie 
Wilderness,  the  DEIS  fails  to  analyze 
haze  and  other  air  quality  impacts  on 
Ciass  1  and  sensitive  Class  II 
airsheds. 736  BLM  cannot  merely  rely 
on  conclusory  statements  that  future 
projects  on  the  Coastal  Plain  would  be 
“unlikely”  to  violate  important  air 
quality  standards  and  visibility.  Current 
operations  on  the  North  Slope  have 
proven  otherwise. 737 

The  purpose  of  FLAG  is  twofold:  (1) 
to  develop  a  more  consistent  and 
objective  approach  for  the  federal 
land  managers  to  evaluate  air 
pollution  effects  on  public  AQRVs  in 
Class  1  areas,  including  a  process  to 
identify  those  resources  and  any 
potential  adverse  impacts,  and  (2)  to 
provide  state  permitting  authorities 
and  potential  permit  applicants 
consistency  on  how  to  assess  the 
impacts  of  new  and  existing  sources 
on  AQRVs  in  Class  1  areas, 
especially  in  the  review  of  PSD  of 
air  quality  permit  applications.  The 
Arctic  National  Wildlife  Refuge  is  a 
Class  II  area;  therefore,  the 
threshold  is  not  applicable.  Acid 
deposition  impacts  from  site-specific 
projects  may  be  analyzed  in 
subsequent  NEPA  analyses  when 
the  location,  timing,  and  scope  of 
activities  are  understood;  these  are 
absent  at  the  leasing  stage. 
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32. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

95 

Air  Quality 

It's  critical  that  BLM,  in  carrying  out  its 
commitments  under  the  terms  of  the 
“Memorandum  of  Understanding 
Regarding  Air  Quality  Analyses  and 
Mitigation  for  Federal  Oil  and  Gas 
Decisions  through  the  National 
Environmental  Policy  Act  Process, ”16 
(air  quality  MOU)  convene  a  technical 
air  quality  work  group,  to  include 
signatory  agencies  and  relevant  State 
agencies  (e.g.,  Alaska  Department  of 
Environmental  Conservation  (ADEC)), 
to  collectively  agree  upon  a  modeling 
protocol  and  review  results.  BLM's 
failure  to  utilize  the  expertise  of  these 
agencies  to  ensure  air  quality 
modeling  conducted  as  part  of  this 

NEPA  analysis  thoroughly  and 
accurately  discloses  the  effects  of  all 
phases  of  oil  and  gas  development  on 
air  quality  on  the  Coastal  Plain  raises 
serious  questions  as  to  scientific 
integrity  and  transparency  of  this 

NEPA  process. 

Section  V.C.  1 .  of  the  Memorandum 
of  Understanding  in  part  states, 

“When  the  Lead  Agency  determines 
through  NEPA  scoping,  the  air 
quality  or  AQRVs  will  be  significantly 
impacted  by  a  proposed  action,  the 
Lead  Agency  will  convene  a 
technical  workgroup  for  that 
proposed  action  composed  of  the 
Agencies  to  provide  advice  about 
the  analysis.”  Before  initiating  the 

EIS,  the  BLM  considered  whether 
the  action  may  result  in  significant 
impacts  on  air  quality  or  AQRVs, 
and  determined  it  would  not; 
therefore,  the  air  quality  technical 
workgroup  was  not  convened. 

Further,  the  analysis  in  the  Draft  EIS 
is  consistent  with  this  determination. 
Unlike  specific  development 
projects,  where  the  location,  timing, 
and  scope  of  activities  are 
understood,  at  this  leasing  stage, 
such  information  is  absent.  These 
factors  are  key  to  performing  useful 
quantitative  air  quality  analysis  or 
modeling.  Given  the  absence  of  this 
information  at  the  leasing  stage, 
such  quantitative  analysis  or 
modeling  would  not  be  helpful  to  a 
decision  maker. 
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33. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

13 

Air  Quality 

We  also  note  that  EPA  comments  on 
other  oil  and  gas  development 
projects,  such  as  GMT-2,  indicated 
that  1-hour  N02  concentrations  at  the 
fence  line  were  of  sufficiently  high 
levels  to  warrant  a  closer  look  to 
determine  if  they  were  above  the 
National  Ambient  Air  Quality 

Standards.  For  example,  GMT-2 
modeling  demonstrated  1-hour  N02 
impacts  very  near  to  the  1-hour  N02 
NAAQS  under  all  scenarios.  Given  the 
greater  emissions  expected  from 
development  in  the  Coastal  Plain  as 
compared  to  GMT-2,  there  is  the 
possibility  that  N02  impacts  from  such 
Coastal  Plain  projects  could  exceed 
the  N02  NAAQS  or  create  a 

Prevention  of  Significant  Deterioration 
increment  exceedance.  We 
recommend  that  the  Coastal  Plain  EIS 
focus  on  the  need  for  a  robust  air 
quality  analysis  for  all  future  projects 
rather  than  relying  upon  these 
qualitative  comparisons. 

See  the  responses  to  AIR-1  through 
AIR-3  regarding  the  methodology 
used  for  the  Coastal  Plain  EIS.  As 
described  by  ROP  6,  which  has 
been  updated  in  the  Final  EIS, 
quantitative  NEPA  analyses  will  be 
performed  when  site-specific 
proposal  applications  are  submitted 
to  the  BLM.  The  BLM's  Alaska  North 
Slope  Air  Quality  Regional  Model 
will  model  National  Ambient  Air 

Quality  Standards  (NAAQS) 
concentrations  and  PSD 
increments;  it  will  provide  an 
ongoing  assessment  of  air  quality 
conditions  in  the  North  Slope  and  at 
sensitive  locations  such  as  at  the 
Arctic  National  Wildlife  Refuge. 

34. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

17 

Air  Quality 

Other  Air  Quality  Comments:  The 
document  discusses  the  potential 
increase  in  air  traffic  around  the  city  of 
Kaktovik.  We  recommend  that 
potential  impacts  to  air  quality  and 
health  for  residents  of  Kaktovik  be 
addressed  in  the  analysis. 

The  BLM  has  added  a  qualitative 
discussion  of  the  potential  impacts 
from  the  increase  in  air  traffic  at 
Kaktovik  to  Section  3.2.2  of  the 

Final  EIS. 

35. 

Julia 

Wagner 

83570 

8 

Air  Quality 

When  the  air  in  the  other  parts  of  the 
Coastal  Plain  is  being  contaminated 
by  the  development  industry  facilities, 
contamination  of  the  land  and  the 
waters  of  the  whole  plain  will  occur  by 
precipitation,  as  stated  in  the  DEiS 
itself:  „These  post-lease  activities 
would  emit  air  pollutants  from  a  variety 
of  sources  during  exploration, 
development,  and  production.  These 
pollutants  could  affect  air  quality  and 
AQRVs  on  the  Coastal  Plain  and  in 
nearby  areas.”  (3-12) 

Deposition  is  described  on  page  3- 
12  of  the  Draft  EIS.  As  noted  by  the 
commenter,  post-lease  activities 
would  emit  air  pollutants  and 
potentially  contribute  to  deposition 
effects  in  the  Coastal  Plain. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-57 


S.  Public  Comments  and  BLM  Responses  (Air  Quality) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

36. 

Natalie 

Dawson 

81061 

7 

Air  Quality 

Air  quality:  Has  not  been  adequately 
performed  in  NPR-A,  will  need  to  take 
place  over  length  of  time 
encompassing  and  beyond  all 
activities  around  oil  and  gas  leasing 
and  drilling;  required  under  NEPA  to 
have  quantitative  AQ  and  AQRV 
analyses  prior  to  development  on 
federal  lands  including  the  Coastal 

Plain;  this  modeling  needs  to  include 
near-field  monitoring  (AERMOD)  and 
far  field  monitoring  (NSRAQM);  also 
needs  to  include  worst-case 
predictions  of  air  quality  monitoring; 
this  monitoring  should  not  be  done  by 
industries  that  are  part  of  development 
or  subsidiaries,  because  of  conflicts  of 
interest.  It  should  be  done  by  outside 
organizations  such  as  ACAT  and  local 
communities  with  capacity  for  funding 
built  into  the  costs  of  the  lease  sales; 
analyses  for  NPR-A  lands  are  out-of- 
date  and  timeline  and  costs  are  not 
accurate  for  what  is  necessary  in  the 
1002  Coastal  Plain;  for  each  stage  of 
development  specific  project 
descriptions  should  include:  number, 
size  and  location  of  wells,  number  of 
pads,  estimates  of  air  emissions, 
number  and  locations  of  roads, 
specific  and  auxiliary  equipment  use, 
supplemental  power,  construction 
activity,  geographic  proximity  of 
sensitive  resources,  topography  and 
emissions  magnitude. 

The  adequacy  of  analysis  in  the 
National  Petroleum  Reserve  in 

Alaska  (NPR-A)  is  outside  the  scope 
of  this  EIS;  however,  the  BLM  has 
an  updated  Integrated  Activity  Plan 

EIS  for  the  NPR-A  that  has  included 
a  non-industry-prepared  quantitative 
analysis  of  air  quality  and  AQRVs. 

This  analysis  was  prepared  with 
input  from  cooperating  agencies  and 
members  of  the  air  quality  technical 
working  group  convened  pursuant  to 
the  2011  Air  Quality  MOU. 

Cooperating  agencies  and  working 
group  participants  reviewed  the 
methodology  and  work  products  for 
this  analysis.. 
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37. 

Megan 

Williams 

o.b.o.  Trustees 
for  Alaska 

81368 

72 

Air  Quality 

Depending  on  where  the  lease  sales 
occur  and  the  density  of  development, 
it's  possible  that  greater  impacts  to 
human  health  and  air  quality  related 
values  will  result  under  the  different 
Alternatives.  If,  under  certain 
Alternatives,  more  concentrated 
development  were  to  occur  closer  to 
the  Native  Village  of  Kaktovik  or  areas 
with  more  concentrated  recreational  or 
subsistence  uses,  for  instance,  it 
would  be  important  for  BLM  to 
evaluate  and  disclose  the  potential  for 
greater  air  quality  impacts  to  those 
areas  in  the  DEIS. 

Based  on  currently  available 
information  and  the  uncertainties 
described  in  Appendix  B  (page  B-7), 
it  is  difficult  to  ascertain  at  this  time 
the  location  or  concentration  of 
development  that  may  occur  under 
each  alternative;  however,  because 
not  all  scenarios  in  the  alternatives 
may  have  the  same  impact,  the 

BLM  has  added  a  qualitative 
discussion  of  potential  air  impacts, 
based  on  density  and  proximity  of 
development  to  areas  of  interest,  to 
the  Final  EIS. 

38. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

74.  75 

Air  Quality 

The  scope  of  BLM's  analysis  for  the 
DEIS  should  include  all  reasonably 
foreseeable  impacts  from  exploration 
(including  pre-leasing  seismic 
surveying),  development,  production, 
and  reclamation  activities.  It  is 
important  that  BLM  evaluate  the 
impacts  to  air  quality  and  air  quality 
related  values  from  the  various 
activities  associated  with  all  program 
phases  and  consider  the  overlapping 
impacts  from  all  emissions  sources 
that  could  reasonably  occur  at  the 
same  time.  For  example,  the 
combined  impacts  of  exploration, 
development  (construction), 
production,  and  reclamation  activities 
must  be  evaluated  in  parallel  if  these 
activities  could  be  reasonably 
assumed  to  occur  simultaneously  on 
the  Coastal  Plain  in  any  given  year.  It's 
possible  seismic  surveying  and 
exploratory  drilling  activities  have  the 
potential  to  generate  short-term 
emissions  at  an  intensity  that  could 
produce  localized  ambient 
concentrations  of  short-term  N02  and 
particulate  matter  (PM)  in  excess  of 
the  NAAQS. 

Please  see  the  responses  to  AIR-1 
through  AIR-3  regarding  the  scope 
of  analysis  for  the  Coastal  Plain 

Draft  EIS.  For  the  reasons 
described  in  Appendix  B  of  the  Draft 
EIS  (page  B-7),  including  the 
uncertainties  surrounding  the 
amount  and  location  of  technically 
and  economically  recoverable  oil,  it 
is  difficult  to  estimate  at  this  time 
what  the  pace  of  development 
would  be  and  therefore  what 
activities  would  overlap  at  a  given 
time  or  in  a  given  year.  Site-specific 
proposals  for  seismic  surveying, 
exploration,  and  development  will 
include  a  more  detailed  level  of 

NEPA  analysis,  including  a 
cumulative  analysis  that  takes  into 
account  other  activities  in  the  project 
area. 
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39. 

Carolyn 

Alkire 

Key-Log 
Economics 
o.b.o.  The 
Wilderness 
Society 

81368 

76 

Air  Quality 

BLM  also  states  that,  “[t]he  seismic 
survey  activities  evaluated  in  the 

BOEM  emissions  inventory  report 
(BOEM  2014,  page  111-1)  would  be 
similar  in  scale  to  seismic  survey 
activities  on  the  Coastal  Plain 
(Brumbaugh  pers  comm  201 8). ”6 
However,  BOEM's  2014  emissions 
inventory  is  for  offshore  survey 
activities  (e.g.,  including  marine  survey 
vessels  and  support  vessels, 
icebreakers,  etc.)  and  therefore  does 
not  account  for  emissions  from  heavy 
vehicle  traffic,  ground  or  air  re-supply 
activity,  generator  engines  needed  to 
sustain  large  camps,  fuel  storage 
tanks,  and  rubber  tracked  vibrators 
needed  for  onshore  seismic  survey 
operations.  BLM  cannot  rely  on 

BOEM's  offshore  impact  analysis  as 
representative  of  onshore  seismic 
survey  and  exploration  activities  on 
the  Coastal  Plain. 

The  BOEM  emissions  inventory 
report  included  an  emissions 
inventory  for  offshore  seismic 
surveys  in  the  outer  continental 
shelf  areas  and  an  emissions 
inventory  for  onshore  seismic 
surveys  in  North  Slope  oil  and  gas 
fields.  The  Draft  EIS  text  referenced 
in  BOEM  2014,  page  111-1  describes 
the  onshore  sources  included  in  the 
emissions  inventory,  which  include 
the  sources  referenced  in  the 
comment.  As  such,  the  referenced 
BOEM  text  is  appropriate  for 
comparison  to  potential  seismic 
survey  activities  that  would  occur  on 
the  Coastal  Plain. 
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40. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

11 

Air  Quality 

We  are  aware  that  the  BLM  is  making 
progress  toward  completing  a  North 
Slope  Regional  Air  Quality  Model  and 
recommend  that  the  technical 
workgroup  consider  whether  this 
model  could  be  utilized  in  the 
quantitative  air  quality  analysis  to 
efficiently  support  decision  making  for 
the  Coastal  Plain  Leasing  Program. 

. 

The  North  Slope  Air  Quality 

Regional  Model  is  being  prepared  to 
support  management  actions 
affecting  the  NPR-A,  the  North 

Slope,  Prudhoe  Bay,  and  other  oil 
and  gas-producing  areas  such  as 
the  Coastal  Plain.  The  model  is 
being  developed  with  input  from  the 
air  quality  technical  workgroup.  It 
will  model  air  quality  and  AQRV 
impacts  as  oil  and  gas  development 
progresses  over  time,  which  will 
support  decision-making  for  oil  and 
gas-related  actions  throughout  the 
North  Slope,  including  actions  in  the 
Coastal  Plain.  While  this  model  will 
not  be  available  for  this  Leasing 

EIS,  it  is  anticipated  to  be  completed 
in  2020  and  will  be  available  to 
support  future  oil  and  gas 
development  proposals.  As 
described  in  Table  B-3  of  Appendix 

B  in  the  Final  EIS,  the  first 
exploration  action  is  not  anticipated 
to  occur  until  7  years  after  the  first 
lease  sale. 
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41. 

Megan 

Williams 

o.b.o.  Trustees 
for  Alaska 

81368 

96 

Air  Quality 

BLM  mentions  in  the  DEIS  that  it  “is 
undertaking  its  own  study,  the 
Cumulative  Alaska  North  Slope  Air 
Quality  Regional  Model,  to  assess  the 
cumulative  effects  of  BLM-authorized 
oil  and  gas  development  on  the  North 
Slope,  including  on  the  Coastal 

Plain. ”17  According  to  the  DEIS,  BLM 
intends  for  this  modeling  effort  to 
inform  future  oil  and  gas-related 
development  on  the  North  Slope. 
Importantly,  BLM  indicates  that,  “the 
model  would  be  updated  periodically 
to  reflect  actual  development  rates 
and  locations,  allowing  the  BLM,  other 
federal  land  managers,  and  the  state 
to  monitor  the  effects  oil  and  gas 
development  is  having  on  air  quality 
and  AQRVs  so  that  appropriate 
measures  can  be  put  in  place  to 
minimize  the  impact  on  these 
resources  as  needed. ”18  The  results 
of  this  analysis  are  needed  prior  to 
finalizing  the  DEIS  for  an  oil  and  gas 
program  on  the  Coastal  Plain  and 

BLM  must  provide  an  opportunity  for 
the  public  to  review  and  comment  on 
the  analysis  prior  to  incorporating  the 
results  into  a  final  action  on  the  oil  and 
gas  program  on  the  Coastal  Plain. 

The  North  Slope  Air  Quality 

Regional  Model  is  being  prepared  to 
support  management  actions 
affecting  the  NPR-A,  the  North 

Slope,  Prudhoe  Bay,  and  other  oil 
and  gas-producing  areas.  While  it 
will  inform  future  NEPA  analyses 
throughout  the  North  Slope,  it  is  not 
intended  to  be  associated  with  any 
single  NEPA  action,  such  as  this 
Leasing  EIS. 
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42. 

Megan 

Williams 

o.b.o.  Trustees 
for  Alaska 

81368 

109 

Air  Quality 

In  order  to  accurately  reflect  changing 
conditions  and  improved  estimation 
techniques,  BLM  should  commit  to 
updating  the  Cumulative  Alaska  North 
Slope  Air  Quality  Regional  Model 
analysis  every  three  years.  This  will 
allow  BLM  to:  (1)  periodically  evaluate 
advances  in  mitigation  technologies 
and  operating  practices  in  order  to 
better  inform  future  decisions  on 
leasing  development;  and  (2)  establish 
Best  Management  Practices  / 
Stipulations  that  are  based  on  the 
latest  science.  Examples  of  this 
approach  include:  (1)  Utah  BLM's  Air 
Resource  Management  Strategy 
(ARMS);67  and  (2)  Colorado  BLM's 
Comprehensive  Air  Resource 

Protection  Protocol  (CARPP),  which 
commits  to  periodic  review  (no  less 
than  every  three  years)  of  the 
associated  Colorado  Air  Resource 
Management  Modeling  Study 
(CARMMS),  originally  completed  in 
January  2015  and  updated  two  times 
since  then,  including  most  recently  in 
August  2017.68,69 

The  Alaska  North  Slope  Air  Quality 
Regional  Model  is  being  designed  to 
function  similarly  to  the  regional 
modeling  studies  referenced  in  the 
comment,  including  performing 
updates  every  3  to  5  years  as  new 
input  data  become  available,  subject 
to  funding  availability.  This  will  allow 
the  BLM  to  monitor  air  quality 
conditions  as  development  on  the 
North  Slope  proceeds  over  time. 

43. 

Tim 

Whitehouse 

PEER 

95601 

11 

Air  Quality 

Far-field  (North  Slope  Regional  Air 
Quality  Modeling  -  NS  RAQM)  and 
Near-field  modeling  (AERMOD)  will 
need  to  be  modified  to  incorporate  the 
Arctic  1002  area,  through  extension  of 
a  current  BLM  contract,  a  new  agency 
contract,  or  with  additional  agency 
personnel. 

The  North  Slope  Regional  Air 

Quality  Modeling  study  will 
incorporate  the  1002  Area  in  its 
model  domain  area. 
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44. 

Megan 

Williams 

o.b.o.  Trustees 
for  Alaska 

81368 

97 

Air  Quality 

BLM  must  complete  an  analysis  to 
determine  how  much  of  the 
incremental  amount  of  air  pollution 
allowed  in  clean  air  areas  (i.e. ,  PSD 
increment)  has  already  been 
consumed  in  the  affected  area  and 
how  much  additional  increment 
consumption  will  occur  due  to  the 
proposed  oil  and  gas  program  on  the 
Coastal  Plain.  Without  this  analysis, 
the  BLM  is  not  adequately  ensuring 
that  air  quality  will  not  deteriorate  more 
than  allowed  under  the  CAA. 

It  is  outside  the  scope  of  the  BLM's 
authority  to  perform  PSD  increment 
consumption  analyses;  regulatory 
authority  for  such  analyses  is  with 
the  Alaska  Department  of 
Environmental  Conservation 
(ADEC).  The  BLM's  Alaska  North 
Slope  Air  Quality  Regional  Model 
will  compare  PSD  model  results  with 
PSD  increments  to  inform  decision 
makers.  The  first  modeling  study  is 
expected  to  be  completed  in  2020; 
the  model  will  be  updated  every  3  to 

5  years,  pending  funding  availability, 
to  provide  an  ongoing  assessment 
of  air  quality  conditions  in  the  North 
Slope  and  at  sensitive  locations 
such  as  the  Arctic  National  Wildlife 
Refuge. 

45. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

98 

Air  Quality 

BLM  did  not  address  the  prevention  of 
significant  deterioration  of  air  quality 

It  is  outside  the  scope  of  the  BLM's 

authority  to  perform  PSD  increment 
consumption  analyses;  regulatory 
authority  for  such  analyses  is  with 
the  ADEC.  The  BLM's  Alaska  North 
Slope  Air  Quality  Regional  Model 
will  compare  PSD  model  results  with 
PSD  increments  to  inform  decision 
makers.  The  first  modeling  study  is 
expected  to  be  completed  in  2020; 
the  model  will  be  updated  every  3  to 

5  years,  pending  funding  availability, 
to  provide  an  ongoing  assessment 
of  air  quality  conditions  in  the  North 
Slope  and  at  sensitive  locations 
such  as  the  Arctic  National  Wildlife 
Refuge. 
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46. 

Brook 

Brisson 

Trustees  for 
Alaska 

81368 

98 

Air  Quality 

in  the  DEIS  except  to  say  that  it  is 
unlikely  that  a  future  project-specific 
proposal  on  the  Coastal  Plain  would 
exceed  an  PSD  increment. 59  And  as 
noted  previously,  BOEM's  analysis  of 
new  oil  and  gas  sources  shows  that  a 
sizable  portion  of  the  PSD  Class  li 
increments  (e.g.,  for  PM2.5)  would 
already  be  consumed  in  the  Arctic 
National  Wildlife  Refuge  1002  area 
and  the  Arctic  National  Wildlife  Refuge 
Wilderness  Area. 

As  noted  by  the  commenter,  the 

Draft  EIS  stated  that  future  project- 
specific  proposals  on  the  Coastal 

Plain  would  be  unlikely  to  exceed  a 
project-level  PSD  increment.  The 

Draft  EIS  further  stated  that 
because  air  quality  conditions  at  the 
time  of  future  project  proposals 
would  be  different  than  air  quality 
conditions  today  and  because  oil 
and  gas  development  on  the  North 
Slope  is  expected  to  increase  and 
contribute  to  cumulative  air  quality 
impacts  over  time,  each  project- 
specific  NEPA  analysis  would 
require  a  determination  of  potential 
direct,  indirect,  and  cumulative 
impacts  on  air  quality  and  AQRVs. 
This  would  include  a  comparison  of 
modeled  results  with  PSD 
increments.  In  addition,  the  BLM's 
Alaska  North  Slope  Air  Quality 
Regional  Model  will  compare  PSD 
model  results  with  PSD  increments 
to  inform  decision  makers.  The  first 
modeling  study  is  expected  to  be 
completed  in  2020;  the  model  will  be 
updated  every  3  to  5  years,  pending 
funding  availability,  to  provide  an 
ongoing  assessment  of  air  quality 
conditions  in  the  North  Slope  and  at 
sensitive  locations  such  as  the 

Arctic  National  Wildlife  Refuge.  The 
model  is  being  developed  with  input 
from  BOEM,  the  ADEC,  the  United 
States  Fish  and  Wildlife  Service 
(USFWS),  and  other  stakeholders. 
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Steven 

Amstrup 

Polar  Bears 
International 

81368 
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Air  Quality 

None  of  the  Lease  Stipulations  in  the 
DEIS  address  air  quality.  And  none  of 
the  Required  Operating  Procedures 
(ROPs)  -  with  the  exception  of  ROP  5, 
which  includes  a  provision  that  all  oil 
and  gas  operations  (vehicles  and 
equipment)  that  use  diesel  fuels  must 
use  ultra-low  sulfur  diesel,  as  defined 
by  EPA60  -  include  enforceable 
requirements  to  address  air  quality. 
Specifically,  ROP  6  -  to  Prevent 
unnecessary  or  undue  degradation  of 
the  lands  and  protect  health  -  includes 
the  following  discretionary  provisions: 
a.  The  BLM  Authorized  Officer  may 
require  baseline  ambient  air 
monitoring  for  any  pollutant  of 
concern,  as  determined  by  BLM  b. 

The  BLM  may  require  monitoring  for 
the  life  of  the  project,  depending  on 
the  project  magnitude,  location,  and 
other  measures  as  identified  by  BLM 
c.  The  BLM  may  require  an  emissions 
inventory  d.  The  BLM  may  require  an 
emissions  reduction  plan  /  operator- 
committed  measures  e.  The  BLM  may 
require  air  quality  modeling  f.  The  BLM 
will  require  additional  mitigations 
measures  to  address  any  modeled 
exceedances  of  NAAQS/AAQS  or 
levels  of  concerns  for  AQRVs  g.  The 
BLM  may  require  changes  in  activities, 
within  the  scope  of  BLM's  authority,  to 
minimize  or  reduce  impacts  through 
additional  emission  control  strategies  if 
air  monitoring  indicates  that  project- 
related  emissions  are  causing  or 
contributing  to  NAAQS  exceedances 
or  degrading  the  Iands61 

Lease  stipulations  are  not  the 
appropriate  protection  tool  for  all 
resource  programs;  lease 
stipulations  are  generally  applied  to 
protect  on-the-ground  resources 
such  as  waterbodies  or  sensitive 
habitat  areas.  For  this  program, 

ROPs  were  deemed  the  appropriate 
tool  for  managing  air  quality 
protection  over  the  life  of  oil  and  gas 
development  in  the  Coastal  Plain. 

The  ROP  6  elements  were 
developed  in  coordination  with  the 
State  of  Alaska  as  the  provisions 
that  would  be  applied  to  future 
development  proposals  to  ensure 
that  specific  projects  would  not  have 
an  adverse  impact  on  air  quality. 
Because  not  every  provision  would 
need  to  be  applied  for  every 
development  proposal  in  order  to 
assess  or  protect  air  quality,  the 

ROP  language  was  written  as 
reflective  of  what  may  be  required  at 
each  application  stage  and  serves 
to  inform  BLM  staff  and  industry  of 
what  provisions  may  be  required  for 
project  approval.  The  decision  on 
what  provisions  will  be  required  will 
be  determined  at  the  time  of 
application  and  will  depend  on  the 
timing,  location,  and  scale  of  the 
proposal  and  the  results  of  project- 
specific  air  quality  analyses.  That 
said,  the  BLM  has  modified  ROP  6 
in  the  Final  EIS  to  align  with  the 

ROP  for  the  NPR-A  Integrated 

Activity  Plan  (IAP)  EIS,  which  is  now 
under  development.  This  ROP  lays 
out  the  anticipated  requirements  for 
future  NEPA  air  analysis  more 
clearly,  and  it  aligns  the 
requirements  across  the  two 
program  areas  to  provide  certainty 
to  developers  about  future 
requirements  and  assurances  to 
agencies  and  the  public  that  air 
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47. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see  1  (see  above) 
above) 

(see  above) 

(see  above) 

quality  will  be  considered  and 
protected  across  all  stages  of  oil 
and  gas  development. 

48. 

Carolyn 

Alkire 

Key-Log 
Economics 
o.b.o.  The 
Wilderness 
Society 

81368 

105 

Air  Quality 

BLM  should  rigorously  explore  and 
objectively  evaluate  reasonable 
measures  to  avoid  PM10  and  PM2.5 
impacts  from  an  oil  and  gas  program, 
including:  (1)  the  use  of  dust 
suppression  practices  on  all  unpaved 
roads;  (2)  applying  Tier  4  engine 
technology  that  includes  a  diesel 
particulate  filter  (DPF);  and  (3) 
requiring  all  diesel  vehicles  to  use 

DPF  technology.  Reasonable 
alternatives  to  reduce  PM  emissions 
that  BLM  should  rigorously  explore 
and  objectively  evaluate  also  include 
reducing  the  pace  and  intensity  of 
development  and  using  remote 
monitoring  systems  to  reduce  the 
extent  of  on-site  inspections  and 
associated  mobile  source  emissions. 

ROP  5  of  the  Draft  EIS  requires  the 
use  of  low  sulfur  diesel  fuel.  Other 
measures  to  reduce  or  avoid 
particulate  emissions  will  be  applied 
at  the  project-level  stage  based  on 
the  results  of  a  site-specific  NEPA 
analysis  by  the  BLM  or  as 
conditions  of  approval  in  permits 
issued  by  the  ADEC,  Division  of  Air 
Quality. 

49. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

106 

Air  Quality 

BLM  should  rigorously  explore  and 
objectively  evaluate  reasonable 
measures  to  avoid  unacceptable 
health  risks  from  near  field  HAPs 
concentrations  and  ozone  and  climate 
impacts  caused  by  the  proposed 
alternative(s),  including:  (1)  prohibiting 
venting  and  flaring  except  in 
emergencies;  (2)  the  application  of 
high-efficiency  compressor 
technologies  and  practices;  and  (3) 
advanced  leak  detection  and  repair 
protocols. 

Specific  measures  to  reduce  or 
avoid  pollutant  emissions  will  be 
applied  at  the  project-level  stage 
based  on  the  results  of  a  site- 
specific  NEPA  analysis  by  the  BLM 
or  as  conditions  of  approval  in 
permits  issued  by  the  ADEC, 

Division  of  Air  Quality. 
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50. 

Alaska 

Department  of 
Natural 

Resources 

94102 

40 

Air  Quality 

1 5  Chapter  2,  Section  2.2,  Page  2-1 8, 
Table  2-2  Non-applicability  of 
proposed  air  quality  requirements  The 
information  for  all  the  alternatives 
discussed  under  Require  Operating 
Procedure  6  “Prevent  unnecessary  or 
undue  degradation  of  the  lands  and 
protect  health”  discusses  BLM 
requirements  for  air  quality.  This 
information  neglects  to  mention  that 
ADEC  has  regulatory  authority  under 
the  Clean  Air  Act  for  air  quality 
permitting.  Item  “f.”  in  this  section 
states  that  “If  the  air  quality  analysis 
show  potential  future  exceedances  of 
National  Ambient  Air  Quality 

Standards  (NAAQS)  or  Alaska 

Ambient  Air  Quality  Standards 
(AAAQS)  or  impacts  above  certain 
levels  of  concerns  for  AQRVs,  the 

BLM  would  require  air  quality 
mitigation  measures  and  strategies 
within  its  authority  and  in  consultation 
with  local,  State,  federal,  and  tribal 
agencies  with  responsibility  for 
managing  air  resources,  in  addition  to 
regulatory  requirements  and 
proponent  committed  emissions 
reduction  measures  and  foremission 
sources  not  otherwise  regulated  by  the 
ADEC  or  EPA.”  It  is  not  clear  what  is 
meant  by  BLM  air  quality  mitigation 
measures  and  strategies  within  its 
authority.  In  the  specific  context  of  Air 
Quality  Related  Values  (AQRVs),  such 
as  visibility,  the  impacts  over  certain 
levels  of  concern  for  AQRVs  only  exist 
when  an  emission  source  is  located 
within  a  reasonable  distance  of  federal 
lands  with  a  Class  1  air  quality 
designation,  such  as  national  parks. 

The  closest  Class  1  lands  are  in 

Denali  National  Park  526  miles  away. 

The  BLM  must  ensure  that  BLM- 
authorized  activities  comply  with  the 
Clean  Air  Act  and  all  applicable 
federal,  state,  tribal,  and  local  air 
quality  laws  and  regulations.  ROP  6, 
which  was  developed  in 
coordination  with  the  State  of 

Alaska,  is  intended  to  help  the  BLM 
meet  its  responsibilities  under  the 
Clean  Air  Act  as  well  as  under  the 
Federal  Land  Policy  and 

Management  Act,  the  NEPA,  the 
Wilderness  Act,  and  the  National 
Wildlife  Refuge  System 

Administration  Act,  all  of  which 
guide  the  BLM's  management  of  air 
resources. 
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51. 

Tim 

Whitehouse 

PEER 

95601 

7 

Air  Quality 

What  do  we  need  to  know  and  why 
regarding  Air  Quality  Monitoring  and 
Analysis?  ?  Air  Quality  (AQ)  and  Air 
Quality  Related  Values  (AQRV) 
analyses  will  be  required  for  oil  and 
gas  exploration  and  development  in 
the  1 002  Area  of  the  Arctic  National 
Wildlife  Refuge  (NWR).  ?  The  legal 
basis  for  performing  AQ  and  AQRV 
analyses  for  industrial  activities  that 
may  affect  federal  lands  and  for 
operating  in  the  Arctic  NWR  come 
from:  ?  Clean  Air  Act  (CAA),  ? 

National  Environmental  Protection  Act 
(NEPA),  ?  Federal  Land  Policy 
Management  Act  (FLPMA),  ?  Refuge 
Improvement  Act  and  the  Wilderness 
Act,  ?  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA),  and  ? 

Arctic  NWR  Comprehensive 
Conservation  Plan  (CCP).  ?  Guidance 
and  Policy  regarding  AQ  and  AQRV 
analysis  can  be  found  in  the:  ?  Federal 
Land  Managers'  Air  Quality  Related 
Values  Work  Group  (FLAG)  Phase  1 
Report-Revised  (2010),  and  ? 
Memorandum  of  Understanding 
among  the  U.S.  Department  of 
Agriculture,  U.S.  Department  of  the 
Interior,  and  U.S.  Environmental 
Protection  Agency,  Regarding  Air 

Quality  Analyses  and  Mitigation  for 
Federal  Oil  and  Gas  Decisions 
through  the  National  Environmental 
Policy  Act  Process  (June  23,  2011).  ? 
Sensitive  resources:  The  Arctic 

Refuge  1002  area  is  at  the  eastern 
end  of  the  Arctic  Coastal  Plain,  and 
therefore  has  similar  resources  to  the 
NPR-A  e.g.,  lichens  and  moss,  which 
are  important  caribou  forage  during 
winter  and  migration.  Lichens  and 
moss  are  particularly  sensitive  to  air 
pollution.  Additionally,  the  Arctic 

Refuge  coastal  plain  has:  ?  Adjacent 
designated  Wilderness  which  could  be 
degraded  by  exploration  and 

The  BLM  notes  that  this  comment 
reproduces  the  contents  of  an 
internal  USFWS  and  BLM  data 
needs  memorandum  developed  at 
the  start  of  this  EIS.  The  BLM  used 
the  information  in  these  data  needs 
memorandums  to  inform  the  EIS 
alternatives  development  process; 
however,  not  all  of  the  issues 
identified  in  the  data  memorandums 
were  applicable  to  this  Leasing  EIS 
process.  Data  gaps  and  resource 
assessments  prepared  by  the 

USFWS  and  BLM  discuss  the 
entirety  of  the  oil  and  gas 
development  process  in  the  1002 

Area,  from  leasing  to  full  build-out. 
Data  needs  will  continue  to  be 
assessed,  and  data  will  be  collected 
to  inform  NEPA  analyses  required 
for  site-specific  development 
proposals.  Appendix  Q  addresses 
each  of  the  data  gaps  and  resource 
assessments  addressed  by  the  data 
needs  memorandum 

The  summary  of  air  quality  and  air 
quality-related  values  background 
information,  including  the  legal  basis 
and  sensitive  resources,  are  noted. 
Appendix  D  of  the  Draft  EIS 
described  the  primary  laws  and 
regulations  applicable  to  the  leasing 
action.  The  BLM  identified  sensitive 
resources  that  could  be  affected  and 
evaluated  impacts  on  these 
resources  in  Chapter  3  of  the  Draft 
EIS,  in  the  applicable  sections. 
Potential  construction  and 
operational  activities  of  hypothetical 
development  scenarios  under  each 
alternative  were  described  in 

Appendix  B  and  analyzed  in 

Chapter  3  of  the  Draft  EIS.  The  BLM 
has  updated  Appendix  B  in  the  Final 
EIS,  and  Chapters  2  and  3  have 
been  updated  to  reflect  changes  in 
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51. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

development  activities;  ?  Prevailing 

NE  winds  that  place  it  upwind  of  other 
Dept,  of  Interior  land  management 
areas,  particularly  Gates  of  the  Arctic 
National  Park  and  Preserve;  ?  Fish 
and  wildlife  resources  used  for 
subsistence,  including  berries,  fish, 
and  migratory  birds,  that  may  be 
affected  by  airborne  pollutants;  ? 
Denning  and  feeding  ESA-  and  Marine 
Mammal  Protection  Act  (MMPA)- 
protected  polar  bears,  which  have 
demonstrated  contaminant  ioads  and 
may  be  susceptible  to  impacts  from 
additional  airborne  contaminants.  ? 
Interested  stakeholders  for  oil  and  gas 
development  in  the  Arctic  Refuge 
include  subsistence  users,  hunters 
and  fishers,  river  and  trekking  guides, 
and  the  nation's  public,  who  may 
conclude  that  oil  and  gas  development 
in  the  Arctic  1002  area  would 
permanently  and  irreversibly  disrupt 
the  ecological  integrity.  This  interest 
may  initiate  litigation.  ?  Based  on 
legislation,  the  maximum  extent  of 
surface  development  footprint  is 
known.  Construction  and  operation 
activity  related  to  that  footprint  can 
reasonably  and  should  be  identified. 

the  hypothetical  development 
scenarios. 

52. 

Tim 

Whitehouse 

PEER 

95601 

8,  9,  10 

Air  Quality 

AQ  and  AQRV  analyses  quantify:  ? 

Criteria  Pollutants  (for  National  and 
Alaska  Ambient  Air  Quality  Standards; 
NAAQS  and  AAAQS)  Carbon 

Monoxide  (CO),  Ozone  (03),  Sulfur 
Dioxide  (S02),  Nitrogen  Dioxide 
(N02),  Particulate  Matter  (PM10,  and 
PM2.5),  Lead;  ?  Air  Quality  Related 
Values  (AQRVs)  -  impact  to  visibility 
and  Nitrogen  &  Sulfur  deposition;  ?  Air 
Toxics  (Benzene,  Formaldehyde,  etc.); 

?  Greenhouse  Gases  (GHGs;  Carbon 
Dioxide  [C02],  Methane  [CH4],  etc.); 
and  ?  Ultra-fine  particulates  and  Black 
Carbon  (Soot),  which  are  related  to 
changing  albedo  (“graying”  of  the 

Arctic).  ?  AQ  and  AQRV  analyses  are 
cumulative  over  the  life  of  a  project,  so 

The  BLM  notes  that  this  comment 

reproduces  the  contents  of  an 
internal  USFWS  and  BLM  data 
needs  memorandum  developed  at 
the  start  of  this  EIS.  The  BLM  used 
the  information  in  these  data  needs 
memorandums  to  inform  the  EIS 
alternatives  development  process; 
however,  not  all  of  the  issues 
identified  in  the  data  memorandums 
were  applicable  to  this  Leasing  EIS 
process.  Data  gaps  and  resource 
assessments  prepared  by  the 

USFWS  and  BLM  discuss  the 
entirety  of  the  oil  and  gas 
development  process  in  the  1002 
Area,  from  leasing  to  full  build-out. 
Data  needs  will  continue  to  be 
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52. 

(cont.) 

■ 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

below  we  discuss  information  Needs 
for  three  phases:  ?  Phase  1 : 

Information  needed  to  develop  an 
Integrated  Activity  Plan  and  a  lease 
sale  within  one  year;  ?  Phase  2: 
Information  needed  for  subsequent 
NEPA  processes  leading  to  drilling 
and  production;  and,  ?  Phase  3: 
Information  needed  to  protect 
resources  as  further  exploration, 
drilling,  and  production  programs 
proceed.  For  all  phases,  information 
needed  to  conduct  AQ  and  AQRV 
analyses  include:  ?  Detailed  project 
descriptions.  ?  Analysis  of  current  data 
sufficiency  and  evaluation  of  the  need 
for  additional  data  collection,  as 
adequate  ambient  background 
concentration  data  do  not  exist.  ?  Air 
quality  modeling  (AQ  and  AQRV) 
modeling  and  result  interpretation.  ? 
Incorporation  of  AQ  and  AQRV  results 
into  the  NEPA  process. 

Information  Needs  (by  Phase)  Phase 

1 .  Information  needed  to  develop  an 
Integrated  Activity  Plan  (IAP)  and  a 
lease  sale  within  one  year:  ?  Key 
project  description  elements  for 
seismic  exploration  or  exploratory 
drilling:  |  Aircraft  Information  (number, 
type  of  planes;  number  of 
Landing/Takeoffs(LTOs))  j  Camp 
Facilities  (Camp  water  maker,  heaters, 
etc.)  |  Fuel  Supply  and  storage  j  Size 
of  operation  (e.g.,  cat  train  versus 
drilling  rig)  ?  Adequate  data 
substitutes  for  background  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  Hazardous  Air  Pollutant 
Standards  (HAPS)  concentrations  (no 
local  ambient  air  quality  data  exists 
and  could  not  be  collected  within  one 
year).  Especially  true  for  background 
N02  for  subsistence  hunting,  trapping 
and  fishing  access.  |  Past  modeling 
efforts  in  Alaska  have  found  that  1- 
hour  NQ2  emissions  can  be  significant 

assessed,  and  data  will  be  collected 
to  inform  NEPA  analyses  required 
for  site-specific  development 
proposals.  Appendix  Q  addresses 
each  of  the  data  gaps  and  resource 
assessments  addressed  by  the  data 
needs  memorandum 

The  summary  of  air  quality  and  air 
quality-related  values  background 
information,  including  the  legal  basis 
and  sensitive  resources,  are  noted. 
Appendix  D  of  the  Draft  EIS 
described  the  primary  laws  and 
regulations  applicable  to  the  leasing 
action.  The  BLM  identified  sensitive 
resources  that  could  be  affected  and 
evaluated  impacts  on  these 
resources  in  Chapter  3  of  the  Draft 
EIS,  in  the  applicable  sections. 
Potential  construction  and 
operational  activities  of  hypothetical 
development  scenarios  under  each 
alternative  were  described  in 

Appendix  B  and  analyzed  in 

Chapter  3  of  the  Draft  EIS.  The  BLM 
has  updated  Appendix  B  in  the  Final 
EIS,  and  Chapters  2  and  3  have 
been  updated  to  reflect  changes  in 
the  hypothetical  development 
scenarios. 
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52. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

around  large  drill  rigs  (e.g.  5  km  radius 
buffer).  The  Ihour  N02  standard  was 
established  by  the  Environmental 
Protection  Agency  (EPA)  to  protect 
human  health.  An  example  of  the 
process  (not  the  data)  is  previous  work 
on  the  Kenai  NWR.  |  There  is  also  a 
drill  rig  workgroup  for  N02  impacts  to 
the  Arctic  with  respect  to  permitting 
(http://dec.alaska.gov/air/ap/docs/Nort 
h-SlopePOGO-Simulation-Modeling- 
Report-FINAL-2017-10-17.pdf)  ? 
Modeling,  interpretation,  and  review 
could  take  1  week  to  1  month 
depending  upon  the  geographic  area, 
nearby  sensitive  resources,  and  and 
impact  of  operations  (e  g.,  seismic 
surveys  would  be  much  less  than  a 
large  exploratory  drilling  rig). 

Estimated  resources  needed  to 
complete  this  work  is  one  to  four 
technical  specialist  FTE's  from  BLM  or 
FWS,  all  of  whom  have  national-level 
workloads,  and  assuming  data  are 
sufficient  and  project  is  clearly  defined. 

Phase  2.  Information  needed  for 

NEPA  processes  leading  to  drilling 
and  production:  ?  Project  description 
sufficient  for  NEPA  purposes.  ? 

Ambient  air  quality  data  for  modeling 
to  determine  background  AND 
assessment  and  tracking  of 
cumulative  impacts.  ?  Long-term 
ambient  air  quality  monitoring  station 
data  (NAAQS)  from  Nuiqsut  (adjacent 
to  NPR-A)  was  used  for  NPR-A  draft 
EIS,  but  there  are  no  local  ambient  air 
quality  data  available  for  the  Arctic 

1002  area.  ?  Collecting  sufficient  data 
to  inform  the  NPR-A  draft  EIS  took  two 
years  and  utilized  considerable 
BLM/FWS  staff,  significant  contractor 
assistance,  and  additional  agency 
(EPA)  coordination,  j  There  is  an 
existing  BLM  contractor  working  on 
the  Reasonable  Foreseeable 
Development  (RFD)  for  the  Alaska 

(see  above) 
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52. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

North  Slope  Air  Quality  study  (NSRAQ 
study).  This  work  is  targeted  to  be 
complete  by  Spring  2019.  ?  An 
estimated  $150-200K  would  be 
required  to  to  add  to  the  current 
contract  to  include  the  Arctic  1002 
project,  assuming  that  it  could  be 
modified  and  a  clear  funding  source  is 
identified.  ?  AQ  and  AQRV  modeling 
of  air  quality  impacts  using:  ]  Near 

Field  Modeling  (AERMOD)  j  Far-Field 
Modeling  (North  Slope  Regional  Air 
Quality  Modeling  -  NS  RAQM)  The 
worst-case  prediction  of  air  quality 
impacts  needed  for  management 
decisions  can  reasonably  be  modeled. 

?  Northern  Alaska  federal  lands  such 
as  Arctic  NWR  and  Gates  of  the  Arctic 
(National  Park  Service)  requires 
quantitative,  not  qualitative,  AQ  and 
AQRV  analyses  prior  to  development 
under  NEPA. 

Phase  3.  Information  needed  to 
protect  resources  during  drilling  and 
production.  ?  Sensitive  resources 
specific  to  lease  area  ?  Specific 
project  development  descriptions  ? 
Likely,  additional  site-specific  AQ  and 
AQRV  analyses  ?  Further 
developments  of  near-field  Modeling 
(AERMOD)  and  far-Field  Modeling 
(North  Slope  Regional  Air  Quality 
Modeling  -  NS  RAQM)  j  Recent 
analyses  examples  include  NPR-A 
Greater  Moose's  Tooth  (GMT)-I  and 
GMT-2,  and  the  proposed  Willlow 
project.  (1002  area  project  size  is 
similar  to  Alpine,  but  that  analysis  is 
out-of-date  and  timeline  or  costs  would 
not  be  accurate  for  the  1002 
development.)  What  information  is 
currently  available  to  address  the 
information  needs  for  subjects?  ? 
Short-term:  The  process  (not  data) 
used  for  air  impact  evaluation  for  oil 
and  gas  development  on  the  Kenai 

NWR  could  be  used  to  initially  analyze 

(see  above) 
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52. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

N02  impacts  for  seismic  and 
exploratory  drilling.  ?  Longer-term: 
Current  projects  in  NPR-A,  including 
GMT-1  and  GMT-2  have  existing  near- 
and  far-field  AQ  and  AQRV  analyses, 
but  these  would  need  to  be  expanded 
in  scope  and  include  location-specific 
ambient  air  quality  data.  What  are  key 
information  gaps?  ?  A  clear  project 
description  that  details  the 

Reasonable  Foreseeable 

Development  (RFD).  With  the  RFD 
estimate,  additional  high,  medium  or 
low  projection  are  created  to 
characterize  the  future  potential 
development.  For  each  stage 
(exploration,  construction/drilling, 
production),  project  descriptions  need 
to  include:  ?  number,  size,  and  highest 
probability  location  of  wells  ?  number 
of  pads  ?  estimates  of  air  emissions  ? 
number  and  location  of  roads  ? 
specific  and  auxiliary  equipment  used 
?  supplemental  power  used  (fuel, 
storage)  ?  control  technologies  used  ? 
construction  activity  and  equipment 
used  ?  geographic  proximity  of 
sensitive  resources  ?  topography  ? 
emission  magnitude  ?  Additions  to 
current  near-field  and  far-field 
modeling  to  include  the  Arctic  1002 
area.  ?  Ambient  air  quality  monitoring 
in  the  Arctic  1002  area  and  downwind 
(minimum  of  NAAQS,  PM2.5,  and 
Prevention  of  Significant  Deterioration 
(PSD))  to  address  cumulative  impacts 
and  support  accurate  modeling. 

(see  above) 
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53. 

Tim 

White  house 

PEER 

95601 

12 

Air  Quality 

Establish  long-term  NAAQS  ambient 
monitoring  stations  in  or  near  Arctic 

1002  area  and  downwind  in  sensitive 
areas,  including  monitoring  and  study 
sites. 

The  ADEC,  Air  Quality  Division;  the 
North  Slope  Borough;  and  the  BLM 
and  USFWS  are  evaluating  the 
potential  for  providing  additional 
monitoring  stations  on  the  North 

Slope.  In  particular,  the  BLM  is 
currently  developing  a  contract 
scope  of  work  to  establish  a  long¬ 
term  air  quality  monitoring  station  in 
Kaktovik.  The  station  would  collect 
year-round  air  pollutant  data  that 
would  be  used  to  support  BLM 
decision-making  related  to  land  use 
planning,  and  compliance  and 
reasonably  foreseeable  future  land 
use  authorizations. 

54. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

24 

Air  Quality 

However,  it  appears  that  BLM  has  not 
considered  the  impacts  of  gas  flaring 
associated  with  oil  and  gas  exploration 
and  production  in  its  analysis  of 
outdoor  air  quality.  We  suggest  that 

BLM  include  and  analyze  the  potential 
effects  associated  with  this  emissions 

source. 

Evaluating  the  impacts  of  flaring  is 
beyond  the  scope  of  this 
programmatic-level  EIS,  which  is  to 
evaluate  the  impacts  of  leasing  and 
not  site-specific  future  development 
activity.  This  type  of  analysis  would 
be  performed  during  a  site-specific 
NEPA  analysis  at  the  time  a 
development  application  is 
submitted. 

55. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

25 

Air  Quality 

BLM  also  should  consider  the 
relationship  between  outdoor  air 
quality  and  any  corresponding  impacts 
on  indoor  air  quality. 

The  effects  on  indoor  air  quality  are 
outside  the  scope  of  this 
programmatic-level  EIS. 
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56. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

26 

Air  Quality 

addition,  baseline  air  quality  data  are 
needed  for  Kaktovik  and  the  Coastal 
Plain  in  order  to  monitor  the  effects  of 
development  on  air  quality.  These 
baseline  data  must  be  obtained  before 
construction  activities  begin.  We 
suggest  that  monitoring  stations  be 
constructed  in:  (1)  Kaktovik;  (2)  in  the 
portion  of  the  Coastal  Plain  where 
development  might  occur;  and  (3) 
downwind  of  possible  development. 

The  suggestion  of  where  to  place 
monitoring  stations  is  noted.  The 

BLM  is  currently  developing  a 
contract  scope  of  work  to  establish  a 
long-term  air  quality  monitoring 
station  in  Kaktovik.  The  station 
would  collect  year-round  air 
pollutant  data  that  would  be  used  to 
support  BLM  decision-making 
related  to  land  use  planning,  and 
compliance  and  reasonably 
foreseeable  future  land  use 
authorizations.  The  data  would 
support  air  analyses  for  future  oil 
and  gas  development  on  the 

Coastal  Plain  by  providing  baseline 
air  quality  information  to  the  BLM, 
the  general  public,  and  the 
community  against  which  impacts 
from  development  can  be  assessed. 
This  would  be  done  by  comparing 
the  data  with  data  or  modeling 
analyses  from  the  sites  after 
development  has  commenced. 

57. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

27 

Air  Quality 

We  encourage  BLM  to  require  air 
monitoring  for  hazardous  air 
pollutants,  such  as  benzene,  in 
addition  to  the  criteria  air  pollutants,  in 
order  to  more  closely  analyze  possible 
effects  of  emissions  on  human  health. 

ROP  6  describes  air  quality-related 
protective  measures  that  the  BLM 
would  impose  on  applicants  during 
the  permitting  process.  The  type  of 
monitoring  required  would  be 
determined  through  an  analysis 
performed  at  the  site-specific  level 
when  a  development  application  is 
submitted;  it  would  depend  on  a 
variety  of  factors,  such  as  the 
location  and  scale  of  the  proposal, 
including  the  proximity  to  sensitive 
receptors. 
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58. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

29 

Air  Quality 

We  suggest  that  the  federal 
government  increase  funding  to  the 
Alaska  Department  of  Environmental 
Conservation  to  allow  this  agency  to 
set  up  monitoring  stations  in  the 

Coastal  Plain  as  part  of  the  State  of 
Alaska's  Ambient  Air  Monitoring 

Network  Plan. 

Funding  decisions  are  outside  the 
scope  of  this  EIS;  however,  it  should 
be  noted  that  the  BLM  is  currently 
developing  a  contract  scope  of  work 
to  establish  a  long-term  air  quality 
monitoring  station  in  Kaktovik.  It  is 
anticipated  that  the  BLM  and 

USFWS  would  provide  funding, 
while  ADEC  would  provide  technical 
expertise  in  monitoring,  data  review 
and  interpretation,  and  community 
outreach,  including  potentially 
displaying  real-time  data  on  its  air 
quality  data  website. 

59. 

Kevin 

Kane 

Sierra  Club, 

Western 

Watersheds 

> 

96216 

4 

Air  Quality 

You  do  not  have  air  particulate 
measurements  for  the  entire  area. 

This  must  be  collected  for  an  entire 
year  as  baseline  data  for  future 
comparisons  before  there  is 
exploration. 

As  described  in  ROP  6(a),  “prior  to 
submittal  of  an  application  to 
develop  a  CPF,  production  pad/well, 
airstrip,  road,  gas  compressor 
station,  or  other  potential  air 
pollutant  emission  source  (hereafter 
called  project),  the  BLM  Authorized 
Officer  may  require  the  project 
proponent  to  provide  a  minimum  of 

1  year  of  baseline  ambient  air 
monitoring  data  for  any  pollutant  of 
concern,  as  determined  by  the 

BLM.”  These  data  would  be  used  to 
support  a  site-specific  NEPA 
analysis  of  each  proposal. 
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60. 

Withheld 

Withheld 

68965 

54 

Air  Quality 

25.  Chapter  3;  section  3.2.2,  page  3- 
13,  Air  Quality.  The  effects  analysis  for 
Alternative  A,  the  no-action  alternative, 
includes  the  statement,  “Local  and 
regional  air  emission  sources, 
described  above  under  Affected 
Environment,  would  continue  to 
contribute  air  pollutants  at  levels 
commensurate  with  the  increase  or 
decrease  in  these  emission  sources 
over  time.”  Does  this  mean  that  no 
trends  in  air  quality  are  reasonably 
certain  to  occur  across  the  time 
interval  when  leased  areas  on  the 
Coastal  Plain  might  be  in  some  phase 
of  the  program?  In  order  to  make  the 
effects  analysis  of  Alternative  A  to  be 
useful  as  a  comparative  baseline  it 
needs  to  include  meaningful  analysis 
of  environmental  trends  likely  to 
impact  the  Coastal  Plain  for  the  term 
of  the  proposed  action.  If  no  trends  in 
air  quality  can  be  discerned,  the 
factors  that  contribute  to  uncertainty 
should  be  described.  It  is  meaningless 
to  state  that  air  pollutants  in  the  area 
may  go  up  or  down  depending  on 
whether  pollutant  generating  activities 
go  up  or  down.  Please  make  your 
analysis  of  Alternative  A  as  a  control 
as  meaningful  as  possible,  for  the  Air 
Quality  resource,  and  all  other 
resources  analyzed. 

The  BLM  has  revised  Section  3.2.2, 

No  Action  Alternative,  to  better 
describe  likely  trends  under 

Alternative  A. 
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61. 

Withheld 

Withheld 

68965 

55 

Air  Quality 

26.  Chapter  3;  section  3.2.2,  page  3- 
16,  Air  Quality.  Please  consider 
referring  to  the  hypothetical 
development  scenario  here  and 
explaining  in  greater  detail  why  using 
this  scenario  to  analyze  air  quality 
effects  does  not  reveal  differences 
among  the  action  alternatives. 

Because  this  is  the  first  effects 
analysis  encountered  by  readers  of 
the  draft  EIS,  we  arrive  here  with  the 
reasonable  expectation  that  the 
hypothetical  development  scenario  will 
be  central  to  all  effects  analyses. 
Beginning  with  an  unusual  case  in 
which  the  hypothetical  development 
scenario  is  not  informative  requires 
explanation. 

The  hypothetical  development 
scenarios  and  changes  in  Chapter 

2,  Alternatives,  have  been 
examined.  The  BLM  has  described 
potential  differences  among 
alternatives  in  the  Final  EIS. 

62. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

18 

Air  Quality 

We  recommend  adding  a  “form  of 
standard”  column  to  Table  3-6 

Average  Air  Pollutant  Monitoring 

Values,  to  describe  how  each  design 
value  was  calculated. 

The  BLM  has  revised  Section  3.2.3 
as  suggested  in  the  Final  EIS. 

63. 

Allen  E. 

Smith 

74324 

10 

Air  Quality 

fails  to  adequately  show  how  air 
quality  will  be  protected. 

The  steps  that  would  be  taken  to 

assess  air  quality  impacts  and 
determine  appropriate  mitigations 
are  described  in  ROP  6,  contained 
on  pages  2-17  to  2-19  of  the  Draft 

EIS.  The  BLM  has  updated  ROP  6 
in  the  Final  EIS  to  better  delineate 
the  actions,  and  the  order  of  the 
actions,  that  will  be  required  of  the 
BLM  and  project  proponents  in 
assessing  the  potential  for  impacts 
and  any  required  mitigation  and 
monitoring  for  future  project 
development  proposals. 
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64. 

Withheld 

Withheld 

83698 

2 

Air  Quality 

there  should  have  been  downstream 
analyses  for  air  quality  (pg.  3-10) 

Analysis  of  air  quality  impacts  from 
downstream  combustion  of  oil  and 
gas  produced  on  the  1002  Area  is 
outside  the  scope  of  this  document. 
The  downstream  use  and  location  of 
produced  oil  and  gas  are  highly 
speculative  and  therefore  not 
reasonably  measurable.  Section 

3.2.1,  Climate  and  Meteorology,  of 
the  Draft  EIS  estimated  downstream 
greenhouse  gas  emissions  using 
the  BOEM  Greenhouse  Gas 

Lifecycle  model  (pages  3-7  to  3-9). 

65. 

Alaska 

Department  of 
Natural 

Resources 

94102 

56 

Air  Quality 

31  Chapter  3,  Page  3-13  Justify 
analysis  -  inconsistencies  The  last 
sentence  in  paragraph  five  on  this 
page  notes  that  “Future  development 
proposals  on  the  Coastal  Plain  are 
anticipated  to  be  similar  in  scope  to 
the  GMT2  project  described  and 
analyzed  in  the  GMT2  Final  SEIS 
(BLM2018a).”  This  appears  to  conflict 
with  the  discussion  of  GHG  emissions 
on  page  3-6  of  this  chapter  which 
notes  that  the  Coastal  Plain  GHG 
emissions  could  represent 
approximately  9  to  59  times  the 
estimated  oil  production  of  the  GMT2 
development.  Please  clarify. 

The  intent  of  this  sentence  was  that 
individual  development  proposals 
were  anticipated  to  be  similar  in 
scope  to  GMT2  rather  than 
representative  of  total  development 
on  the  Coastal  Plain,  though  the 

BLM  recognizes  that  the  GMT2 
project  was  for  one  satellite  pad  and 
not  the  full  suite  of  emissions 
sources,  such  as  a  central 
processing  facility  (CPF).  The  BLM 
has  deleted  the  referenced 
sentence  from  the  Final  EIS  for 
direct  and  indirect  impacts,  and  the 
limitations  on  the  use  of  GMT2  in 
the  cumulative  analysis  has  been 
disclosed. 

66. 

Withheld 

Withheld 

94547 

5 

Air  Quality 

How  will  air  quality  be  affected? 

Section  3.2.2  of  the  Draft  EIS 
provided  an  overview  of  the 
assumed  direct,  indirect,  and 
cumulative  impacts  on  air  quality 
from  opening  the  1002  Area  to  oil 
and  gas  development.  See  also 
responses  to  AIR-1  through  AIR-3. 
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67. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

77 

Air  Quality 

And  in  addition  to  exploration, 
development,  and  production 
activities,  BLM  must  also  assess 
potential  impacts  to  air  quality  and  air 
quality  related  values  from  the 
reclamation  phase  of  the  program, 
e.g.,  short-term  and  localized  impacts 
from  backfill  operations,  transport  of 
materials  (including  loading  and 
unloading),  storage,  heavy  vehicle 
use,  ground-disturbing  maintenance 
activities,  etc. 

A  bullet  on  reclamation  has  been 
added  to  Section  3.2.2  of  the  Final 

EIS. 

S.3.3  Alternatives 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

1. 

Jane 

Heisler 

54194 

4 

Range  of 
Alternatives 

Why  does  the  Draft  EIS  envision 
leasing  the  majority  of  the  Arctic 

Refuge  Coastal  Plain  to  oil  and  gas 
corporations,  going  far  beyond  what 
was  required  in  the  Tax  Act? 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

2. 

Withheld 

Withheld 

55209 

1 

Range  of 
Alternatives 

all  the  action  alternatives  in  the  draft 

EIS  offer  much  more  acreage  than 
required  by  the  Tax  Act,  which  was 
only  400,000  acres  for  each  sale. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

3. 

Randy 

Oliver 

56583 

1 

Range  of 
Alternatives 

Required  Operating  Procedure  35  b. 
Before  final  abandonment,  land  used 
for  oil  and  gas  infrastructure-including 
well  pads,  production  facilities,  access 
roads,  and  airstrips-would  be  restored 
to  ensure  eventual  restoration  of 
ecosystem  function  and  meet  minimal 
standards  to  restore  general 
wilderness  characteristics.  Why  only 
“minimal  standards”? 

Operators  would  be  required  to 
submit  a  reclamation  plan  that 
satisfies  the  objective.  At  the  earliest 
feasible  time,  the  operator  shall 
reclaim  the  area  disturbed,  except  to 
the  extent  necessary,  by  taking 
reasonable  measures  to  prevent  or 
control  on-site  and  off-site  damage 
of  the  federal  lands.  Text  under 
Alternative  D  has  been  edited. 

4. 

Randy 

Oliver 

56583 

2 

Range  of 
Alternatives 

Required  Operating  Procedure  40 
Objective:  Minimize  cultural  and 
resource  conflicts.  1  see  no  provision 
of  enforcement,  nor  penalties  for 
noncompliance. 

As  noted  under  ROP  40,  section  i, 
the  BLM  has  authority  under  43 

CFR  3163  to  issue  assessments 
and  penalties  for  non-compliance 
with  oil  and  gas  operational 
requirements. 
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5. 

Randy 

Oliver 

56583 

4 

Range  of 
Alternatives 

Required  Operating  Procedure  46 
Objective:  Minimize  impacts  on  marine 
mammals  from  vessel  traffic.  Can 
there  be  a  requirement  for  propeller 
guards  in  order  to  protect  marine 
mammals? 

The  level  of  specificity  for  this  would 
be  determined  at  the  project-level 
authorizations.  Site-specific 
analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas  development, 
can  more  realistically  be  provided 
when  the  BLM  receives  an 
application  to  permit  such 
infrastructure.  The  Leasing  EIS 
makes  no  decisions  on  such 
infrastructure,  except  to  prohibit  it  in 
specified  areas  of  particularly  high 
value  surface  resources  under  some 
alternatives. 

6. 

Randy 

Oliver 

56583 

6 

Range  of 
Alternatives 

Water  impoundment  in  a  flooded  pit 
would  likely  remain  unfrozen  near  the 
bottom,  creating  a  thaw  bulb  around 
and  beneath  the  pit,  which  may  cause 
the  excavation  walls  to  slough  and 
deposit  material  into  the  pit  Should 
there  be  a  maximum  allowable  depth 
specified? 

The  level  of  specificity  related  to  pit 
depth  would  be  determined  at  the 
project-level  authorizations.  Site- 
specific  analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas  development, 
can  more  realistically  be  provided 
when  the  BLM  receives  an 
application  to  permit  such 
infrastructure.  The  Leasing  EIS 
makes  no  decisions  on  such 
infrastructure,  except  to  prohibit  it  in 
specified  areas  of  particularly  high 
value  surface  resources  under  some 
alternatives. 

7. 

Randy 

Oliver 

56583 

7 

Range  of 
Alternatives 

Hordeum  jubatum  is  a  salt-tolerant 
species  with  extreme  cold  tolerance 
and  is  capable  of  invading  a  range  of 
Coastal  Plain  ecosystems,  including 
coastal-influenced  plant  communities. 

It  thus  has  some  potential  to  spread 
along  with  development  in  the 
program  area.  If  this  species  is  not 
palatable  to  local  birds  or  mammals, 
do  eradication  measures  need  to  be 
specified? 

As  noted  under  ROP  43,  future  site- 
specific  authorizations  would  require 
an  invasive  species  management 
plan. 

8. 

Randy 

Oliver 

56583 

8 

Range  of 
Alternatives 

Re  birds:  BMPs  of  eliminating  guy 
wires,  reducing  tower  heights,  and 
shielding  lighting  would  reduce  the  risk 
of  collisions  with  facilities  in  the 
program  area.  Are  these  BMPs 
spelled  out  and  enforced? 

ROP  26  addresses  exterior  lighting. 
ROP  27,  which  focuses  on 
minimizing  impacts  on  bird  species, 
addresses  guy  wires  and  towers. 

The  enforcement  of  ROPs  is  tied  to 
authorizations. 
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9. 

Joan 

Norberg 

Yukon 

Conservation 

Society 

57318 

5 

Range  of 
Alternatives 

Industrial  activities  during  nesting  and 
rearing  season  will  destroy  some 
nests,  kill  some  hatchlings  and  disturb 
countless  other  birds.  Therefore,  YCS 
respectfully  recommends  that  no 
activity  be  permitted  during  the  nesting 
and  rearing  seasons  for  migratory 
birds. 

All  future  authorizations  would  be 
required  to  comply  with  the 

Migratory  Bird  Treaty  Act  and  would 
need  to  meet  objectives  of  ROPs 
designed  to  avoid  impacts  on 
ground-nesting  birds. 

10. 

Joan 

Norberg 

Yukon 

Conservation 

Society 

57318 

6 

Range  of 
Alternatives 

YCS  respectfully  recommends  that  no 
activity  take  place  in  the  1002  lands 
during  caribou  calving  season  and  that 
all  traces  of  infrastructure  be  removed 
each  year  prior  to  calving  season. 

Removal  of  infrastructure  each  year 
is  unrealistic  for  oil  and  gas 
programs. 

11. 

Withheld 

Withheld 

58633 

1 

Range  of 
Alternatives 

It  does  not  show  the  sprawling  nature 
of  oil  development  under  the  different 
action  alternatives  on  a  map  which 
would  allow  the  public  to  visualize  and 
comment  on  the  extensive  nature  of 
the  development.  The  public  has  a 
right  to  full  disclosure  of  the  impacts 
that  would  result  from  each  of  the 
alternatives. 

At  the  leasing  stage  it  is  unknown  as 
to  where  leases  will  be  issued, 
where  exploration  will  occur,  and,  if 
oil  and  gas  resources  are 
discovered  in  economic  quantities, 
where  development  would  occur. 
Accordingly,  a  spatial  depiction 
could  mislead  the  public  into 
assuming  the  developments  would 
occur  in  the  depicted  areas. 

12. 

Carolyn 

Monteith 

58750 

2 

Range  of 
Alternatives 

ROP  34  USE  OF  AIRCRAFT  FOR 
PERMITTED  ACTIVITIES  (page  2-31) 
General  comment:  The  ROP  is  vague 
and  allows  for  modification  of  actions 
after  a  resource  has  been  impacted. 

The  draft  EIS  does  not  address  the 
damage  to  the  resources  from  these 
actions.  Specifically,  Section  a  states, 
in  part,  “Land  users  would  submit  an 
aircraft  use  plan  as  part  of  an  oil  and 
gas  exploration  or  development 
proposal,  which  includes  a  plan  to 
monitor  flights  and  includes  a  reporting 
system  for  subsistence  hunters  to 
easily  report  flights  that  disturb 
subsistence  harvest.  The  plan  would 
address  strategies  to  minimize 
impacts  on  subsistence  hunting  and 
associated  activities,  including  the 
number  of  flights,  type  of  aircraft,  and 
flight  altitudes  and  routes,  and  would 
also  include  a  plan  to  monitor  flights. 
Proposed  aircraft  use  plans  would  be 
reviewed  by  the  appropriate  Alaska 
Native  or  subsistence  organization. 

ROP  34a  requires  submittal  of  an 
aircraft  use  plan  associated  with 
project-specific  activities,  which 
would  analyze  impacts  from  aircraft. 
Reviews  of  these  plans  by  Alaska 
Native  or  subsistence  organizations 
could  allow  for  up-front  mitigations. 
The  BLM  has  added  additional 
discussion  of  potential  impacts  from 
aircraft  to  Section  3.3.4. 
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12. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

Consultations  with  these  same 
agencies  would  be  required  if 
unacceptable  disturbance  is  identified 
by  subsistence  users.  Adjustments, 
including  possible  suspension  of  all 
flights,  may  be  required  by  the  BLM 
Authorized  Officer,  if  resulting 
disturbance  is  determined  to  be 
unacceptable,  (emphasis  added).  This 
after  the  fact  modification  of  the  use  of 
aircraft  acknowledges  damage  to  the 
resource,  and  the  EIS  does  not 
include  the  impacts  of  this  damage. 
Section  b  of  the  ROP  34  reads  “Use  of 
aircraft,  especially  rotary  wing  aircraft, 
would  be  kept  to  a  minimum  near 
known  subsistence  camps  and  cabins 
or  during  sensitive  subsistence 
hunting  periods  (spring  goose  hunting, 
summer  caribou,  and  fall  moose 
hunting)  and  when  recreationists  are 
present.”  The  provision  “kept  to  a 
minimum”  allows  as  many  flights  as 
deemed  necessary,  and  these  flights 
will  damage  the  resources.  Again,  the 
draft  EIS  does  not  include  the  impacts 
of  these  damages.  Section  d  of  ROP 

34  reads  “Minimize  the  number  of 
helicopter  landings  in  caribou  calving 
ranges  from  May  20  through  June  20.” 
This  ROP  allows  helicopter  landings  in 
caribou  calving  ranges  during  the 
critical  time  period.  The  damage  to  the 
resource  is  not  included  in  the  draft 

EIS.  Section  e  of  ROP  34  reads 
“Pursuing  running  wildlife  is  hazing. 
Hazing  wildlife  by  aircraft  pilots  is 
prohibited,  unless  otherwise 
authorized.  If  wildlife  begins  to  run  as 
an  aircraft  approaches,  the  aircraft  is 
too  close,  and  the  operator  must  break 
away.”  This  ROP  acknowledges  that 
aircraft  will  likely  fly  too  close  to 
wildlife,  and  only  after  the  wildlife  have 
been  disturbed  will  the  aircraft 
operator  be  required  to  “break  away”. 
The  damage  to  the  resource  is  not 
adequately  addressed  in  the  draft  EIS. 

(see  above) 
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13. 

Julie 

Mages 

62224 

1 

Range  of 
Alternatives 

On  page  2-6  under  Lease  Stipulation 

3,  the  document  states  “  Because  the 
subsurface  flow  paths  to  perennial 
springs  are  unknown  and  could  be 
disturbed  by  drilling  or  fracking,  use 
buffer  areas  around  the  major 
perennial  springs  that  support  fish 
populations  in  which  no  leasing  is 
permitted.”  How  will  this  be 
accomplished?  The  requirement  is  for 
the  lesee  to  conduct  studies...  how 
long  does  a  study  like  this  need  to  be 
run  to  ensure  that  they  are  not 
disrupting  flow?  What  is  the  definition 
of  a  “buffer  area?”  This 
requirement/standard  is  vauge  and  if 
not  clearly  defined  could  negatively 
impact  springs  that  are  so  important  to 
the  wildlif  refuge. 

Buffer  areas  are  identified  spatially 
on  Maps  2-2,  2-4,  and  2-6  in  the 

Draft  EIS.  Specific  parameters  and 
studies  for  oil  and  gas  projects 
would  be  determined  when  those 
authorizations  are  granted. 

14. 

Julie 

Mages 

62647 

1 

Range  of 
Alternatives 

Seven  times  in  the  document  the  term 
“Major  Construction”  is  utlilized.  This 
term  is  extremely  important  as  it  limits 
activities  in  order  to  preserve  natural 
animal  movements,  etc.  However, 
there  is  nowhere  in  the  document  that 
the  definition  is  clearly  defined.  Will 
this  be  addressed  on  a  case-by-case 
basis?  Reccommend  adding  clarifying 
language. 

Clarifications  have  been  made  in  the 
text  of  Chapters  2  and  3. 

15. 

Martha 

Raynolds 

67039 

11 

Range  of 
Alternatives 

Lease  Stipulation  6  says  they  will, 
“manage  to  ensure  unhindered 
movement  of  caribou  through  the 
area,  especially  the  S-SE  portion 
(calving  grounds).”  This  is  not  possible 
under  Alternatives  A,  B  or  C.  The 
Terrestrial  Mammal  section  says 
“Using  these  schematic  footprints  and 
extrapolating  to  a  2,000-acre 
maximum  gravel  footprint,  it  estimated 
the  total  acres  of  potential  disturbance 
and  displacement  is  633,000  acres 
(45%  of  area).” 

Text  of  the  note  associated  with 

Lease  Stipulation  6  has  been  edited 
for  clarity. 
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16. 

Martha 

Raynolds 

67039 

16 

Range  of 
Alternatives 

Lease  Stipulation  8's  purpose  is  poorly 
written:  “Objective:  To  protect  key 
surface  resources  and  subsistence 
resources/activities  resulting  from 
permanent  oil  and  gas  development 
and  associated  activities  in  areas  used 
by  caribou  during  post-calving  and 
insect-relief  periods.”  This  should  be 
more  clearly  written. 

Text  has  been  edited  for  clarity. 

17. 

Martha 

Raynolds 

67039 

17 

Range  of 
Alternatives 

Required  Operating  Procedure  8  &  9 

will  require  current  fish  studies,  as  the 
information  does  not  exist  to  meet  the 
Objective,  “Maintain  natural  hydrologic 
regimes  and  populations  of,  and 
adequate  habitat  for,  fish,  and  aquatic 
invertebrates.”  These  studies  will  have 
to  be  completed  before  the  EIS  can 
adequately  summarize  the  impacts  or 
specify  appropriate  Required 

Operating  Procedures.  Who  will  pay 
for  this?  The  responsibility  for  funding 
these  studies  should  be  clearly  stated. 

This  Leasing  EIS  will  not  result  in 

the  authorization  of  any  on-the- 
ground  activities.  Accordingly,  the 
environmental  baseline  will  be 
preserved  throughout  the  lease  sale 
process.  Any  on-the-ground 
activities  will  require  additional 

NEPA  analysis.  At  that  time,  the 

BLM  will  determine  which  baseline 
studies  may  be  necessary. 

18. 

Martha 

Raynolds 

67039 

18 

Range  of 
Alternatives 

Required  Operating  Procedure  10:  To 

meet  the  objective  for  this  ROP,  all 
grizzly  and  polar  bear  dens  would 
need  to  be  identified.  This  is  not 
possible.  Some  of  the  methods,  such 
as  collaring  bears,  could  cause  more 
disturbance  and  mortality  than  the  oil 
&  gas  impacts  they  are  trying  to  avoid. 
Also,  who  is  going  to  pay  for  this 
effort?  The  responsibility  for  funding 
these  studies  should  be  clearly  stated. 

The  requirements  listed  support  the 

objective  of  the  ROP.  Locating  polar 
bear  dens  is  part  of  authorizations 
received  from  the  USFWS;  the  State 
of  Alaska  does  not  have  a 
requirement  to  locate  grizzly  bear 
dens.  Any  required  studies  prior  to 
on-the-ground  activities  would  be 
the  responsibility  of  the  operator  or 
the  authorizing  agency.  Established 
techniques  used  by  the  USFWS  to 
identify  dens,  such  as  collaring,  den 
detection  surveys,  aerial  and 
handheld  forward  looking  infrared 
(FLIR),  and  scent-trained  dogs, 
would  be  utilized.  It  is  acknowledged 
that  capturing  bears  does  harass 
the  animals;  however,  the  USFWS 
will  utilize  all  management  tools  at 
its  disposal  to  locate  dens. 
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19. 

Martha 

Raynolds 

67039 

19 

Range  of 
Alternatives 

Required  Operating  Procedure  35: 

This  objective  is  not  realistic  or 
possible,  “Ensure  ongoing  and  long¬ 
term  reclamation  of  land  to  its  previous 
condition  and  use.”  In  fact,  later  in  the 
document  (p3-57),  that  is  recognized, 
it  says  /’Reclamation  has  not  been 
proven  for  gravel  removal  in  the  arctic 
environment  once  operations  have 
ceased.”  There  is  no  clear  statement 
of  bonding  requirements. 

The  BLM  believes  that  the  objective 
is  appropriate.  Operators  would  be 
required  to  submit  a  reclamation 
plan  that  satisfies  the  objective  of 
the  ROP.  Bonding  would  be 
determined  and  required  with  the 
specific  oil  and  gas  authorization  (43 
CFR  31 34;  the  BLM  would  also 
apply  these  NPR-A  regulations  to 
the  Coastal  Plain). 

20. 

Joelle 

Buffa 

67158 

2 

Range  of 
Alternatives 

Alternatives  B,  C,  and  D  contain  no 
stipulations  or  mitigating  measures  to 
protect  nesting  shorebirds.  Lease 
Stipulation  4  (Page  2-7),  whose 
purpose  is  to  “Protect  fish  and  wildlife 
habitat,  including  that  for  waterfowl 
and  shorebirds,  ....  “  only  restricts 
oil/gas  development  in  a  miniscule 
subset  of  shorebird  habitat  along  the 
coast.  And  even  in  this  small  portion  of 
the  vast  (unprotected)  shorebird 
habitat,  only  oil  drill  pads  are 
restricted-  but  infrastructure  that 
supports  the  drill  pads  could  be 
permitted.  The  vast  majority  of 
shorebird  nesting,  resting  and 
migration  habitat  would  be  available 
for  oil  and  gas  leasing  and  untold 
habitat  destruction  without  protection 
or  mitigating  measures. 

Lease  Stipulation  9  requires  an 
impact  and  conflict  avoidance  and 
monitoring  plan,  which  would 
address  the  protection  of  waterfowl 
and  shorebirds  and  prevent  loss  or 
alteration  of  important  bird  habitat. 
Additional  site-specific  analyses 
would  be  completed  for  project-level 
authorizations. 

21. 

Withheld 

Withheld 

69490 

i 

Range  of 
Alternatives 

put  a  moratorium  on  this  development 
until  the  price  of  an  oil  barrel  rises  to  a 
new  high,  above  $145  (reached  in 

2008).  That  is  not  a  stringent  test,  if 
we  do  not  take  into  account  inflation 
since  2008.  Presently,  the  price  is 
about  $45. 

The  BLM  is  required  to  implement 
an  oil  and  gas  leasing  program  on 
the  Coastal  Plain  per  PL  115-97, 
regardless  of  oil  prices. 
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22. 

Brett 

Mayer 

American 

Canoe 

Association 

69778 

2 

Range  of 
Alternatives 

The  Hulahula  River  is  within  the 
proposed  leasing  zone,  and  there  is 
nothing  in  the  EIS  or  leasing 
stipulations  that  requires  recreational 
access  to  rivers  or  anywhere  within 
the  leasing  area. 

Recreational  access  would  be 
maintained.  Lease  Stipulation  4 
includes  minimizing  impacts  on 
recreation.  Under  Alternative  D, 

Lease  Stipulation  1  identifies  NSO 
around  the  Hulahula  River;  right-of- 
way  (ROW)  authorizations  would 
require  additional  analysis  for 
resources  (including  recreation 
access)  before  the  authorization 
was  granted. 

23. 

Withheld 

Withheld 

70934 

4 

Range  of 
Alternatives 

BLM  should  explain  why  Kimikpowruk 
(Pokok  Bay)  which  often  has  lots  of 
Dollies  at  its  mouth  in  the  summer  has 
not  been  included  as  an  area  with  set¬ 
backs? 

Lease  Stipulation  4  includes  Pokok 
Bay  within  the  identified  NSO  area 
under  Alternative  B;  protections  for 
this  area  would  be  more  restrictive 
under  other  action  alternatives. 

24. 

Withheld 

Withheld 

70934 

5 

Range  of 
Alternatives 

Stipulation  3  Section  e-  There  are 
significant  Aufeis  fields  on  the  Aichilik 
River.  This  resource  should  be  given 
consideration  in  Alternative  D. 
Justification  for  omitting  this  should  be 
given. 

Lease  Stipulation  1  provides 
additional  protections  for  the  Aichilik 
River,  including  the  aufeis  fields. 

25. 

Withheld 

Withheld 

70934 

6 

Range  of 
Alternatives 

Stipulation  4  -  Public  access  and 
navigation  should  be  preserved.  It 
would  be  good  to  add  a  provision 
allowing  all  travelers,  whether  Native 
or  non-native,  to  continue  to  be  able  to 
travel  along  the  coast  without  fear  of 
arrest.  1  know  several  people  who 
have  tried  to  paddle  the  central 

Beaufort  Coast  who  have  been 
detained  by  private  security  in  the  oil 
fields. 

Public  access  points  could  be 
maintained;  however,  if  an  area  is 
leased,  there  are  rights  that  go 
along  with  the  lease  that  could 
restrict  travel.  An  NSO  in  coastal 
and  lagoon  areas  would  maintain 
public  access  (even  on  stream 
setbacks)  as  long  as  all  applicable 
permits  are  in  place. 

26. 

Withheld 

Withheld 

70934 

7 

Range  of 
Alternatives 

Stipulation  5-  a.  It  is  concerning  that 
this  list  of  areas  is  incomplete  and  that 
there  is  an  avenue  for  exemptions  and 
administrative  action  to  circumvent 
important  environmental  regulation. 
Angun  Creek,  the  Lower  Canning, 
Brownlow  Pt  Area,  Jago  Bitty  and 
other  suitable  habitat  should  be 
included.  Justification  for  their 
omission  should  be  provided  and 
justified. 

An  area  excluded  from  the  list  under 
Lease  Stipulation  5  does  not  mean 
that  it  would  be  omitted  from 
compliance  with  existing  federal  and 
state  laws  and  regulations  that  must 
be  adhered  to.  Operators  are 
required  to  submit  a  written  request 
for  an  exception,  waiver,  or 
modification  and  information 
demonstrating  that  (1)  the  factors 
leading  to  the  inclusion  of  the 
stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
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26. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

(see  above) 

the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 

Alaska  Department  of  Fish  and 

Game  [ADFG],  North  Slope 

Borough  (NSB),  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  also  will 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  31 01 . 1  -4  for  additional 
details. 
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27. 

Withheld 

Withheld 

70934 

8 

Range  of 
Alternatives 

Stipulation  6  -  July  20  is  a  reasonable 
date  for  the  end  of  insect  season  with 
the  current  climate  and  phenology. 

What  metric  would  be  used  to  monitor 
the  suitability  of  this  date  as  climate 
changes  and  the  need  for  insect 
avoidance  changes?  Further  there  is 
mention  of  “Heavy  Equipment”  page  2- 
1 1 ,  BLM  should  define  this  term.  And 
should  show  data  that  indicates  a 
threshold  for  disturbance  related  to  the 
size  of  vehicles?  Does  this  limit  heavy 
truck  traffic? 

Heavy  equipment  has  been  defined 
in  the  glossary.  Exceptions,  waivers, 
and  modifications  provide  an 
effective  means  of  applying 
“adaptive  management”  techniques 
to  oil  and  gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
or  operators  can  initiate  adaptive 
management  modifications.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 

28. 

Withheld 

Withheld 

70934 

9 

Range  of 
Alternatives 

Stipulation  6  for  alternative  B  and  C 
uses  the  term  “ensure  unhindered 
movement”,  Given  the  data  furnished 
by  ADF&G  reports  on  the  reactions  of 
WAH  animals  to  the  Red-dog  road, 

How  can  you  ensure  “unhindered” 
movement  while  building  roads  and 
pipelines?  Data  suggest  that  a 
significant  portion  of  that  herd  alters 
behavior  when  encountering  roads 
and  traffic. 

The  BLM  has  edited  text  of  the  note 
associated  with  Lease  Stipulation  6 
for  clarity. 

29. 

Withheld 

Withheld 

70934 

10 

Range  of 
Alternatives 

Stipulations  6-8,  Generally  speaking 
the  bulk  of  the  caribou  related 
stipulations  seem  absurd,  impractical, 
impossible  to  enforce,  maddening  to 
adhere  to  for  people  working  in  the 
fields  and  with  dubious  benefit  to  the 
caribou.  While  the  general  idea  of 
reducing  disturbance  during  critical 
times  of  year  is  good  there  needs  to 
be  more  emphasis  on  creating 
substantial  spatial  buffers  around 
areas  that  caribou  use. Data  for 
identifying  calving  areas  should  extend 
beyond  the  usual  dataset  and  also 
include  the  fossil  antler  record  as 
established  by  Wald  et  al.  This  is  a 
more  accurate  and  robust  sample  of 
which  areas  are  important  to  the  PCH 
and  CAH. 

If  calving  is  not  occurring  in  the 
Coastal  Plain  in  a  given  year,  then 
the  operator  may  apply  for  a  waiver, 
exception,  or  modifications. 

Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
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(cont.) 

( see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

(see  above) 

resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  31 01 . 1  -4  for  additional 
details. 

30. 

Withheld 

Withheld 

70934 

11 

Range  of 
Alternatives 

Operating  procedure  #12,  There 
should  be  a  requirement  to  remove  Ice 
Bridges  rather  than  giving  options  to 
slot,  or  breach. 

This  is  standard  industry  practice  on 
the  North  Slope.  Site-specific 
conditions  may  warrant  one 
approach  over  another  during  future 
analyses  associated  with  project- 
level  authorizations. 

31. 

Withheld 

Withheld 

70934 

12 

Range  of 
Alternatives 

Operating  proceedur  #23-g,  Does  not 
address  access  for  hunters  into  oil 
fields.  What  is  the  plan  for 
development  and  hunting  to  coexists? 
Can  hunters  use  roadways  for 
snowmachine  or  ATV  travel?  How 
close  to  a  pad  is  the  public  permitted? 
Buffer  around  roads  and  pipelines  for 
shooting?  Different  rules  for  Kaktovik 
residents  and  other  Alaskans?  There 
is  conflicting  information  in  this 
document  and  no  clear  answers 
anywhere. 

Roads  that  support  oil  and  gas 
activities  are  not  open  to  the  public, 
with  the  exception  of  subsistence 
users  and  local  residents.  The  BLM 
is  required  to  provide  access  to 
subsistence  users,  and  to  require 
operators  to  consult  with  local 
communities  and  prohibit  workers 
from  recreational  hunting  activities. 
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32. 

Withheld 

Withheld 

— 

70934 

13 

Range  of 
Alternatives 

Procedure  #34  a.  Section  B,  There  is 
no  Moose  Hunt  in  26C. 

Text  has  been  edited  for  clarity. 

33. 

Withheld 

Withheld 

70934 

13 

Range  of 
Alternatives 

Section  C,  Given  the  frequently  foggy 

conditions  in  the  area  it  would  be 
appropriate  to  mandate  IFR 
capabilities  and  other  aircraft 
navigation  technology  to  ensure  that 
aircraft  can  operate  above  minimum 
altitude  for  the  majority  of  flights.  BLM 
should  also  consult  with  a  legal  team 
to  determine  if  it  has  the  regulatory 
authority  to  regulate  aircraft 
operations,  c.  Section  D,  “minimize”  is 
insufficient.  The  number  of  flights 
needs  to  be  quantified,  and  residents 
should  be  informed  of  limit. 

The  Federal  Aviation  Administration 

(FAA)  has  jurisdiction  to  determine 
which  flight  rules  would  apply  for  all 
flights.  The  BLM  does  not  have 
regulatory  authority  to  dictate  flight 
rules.  At  the  lease  sale  stage,  there 
is  inadequate  information  to 
establish  quantitative  flight  limits. 

34. 

Withheld 

Withheld 

70934 

14 

Range  of 
Alternatives 

Procedure  #43,  Vehicle  cleaning 
should  be  mandatory.  The  spread  of 
invasive  plants  from  the  haul-road  is 
inevitable  without  a  strict  and 
concerted  effort.  BLM  should  develop 
the  protocol  and  enforce  it. 

The  plan  submitted  by  the  operator 

under  this  ROP  would  detail  the 
process  for  vehicle  cleaning. 

35. 

Withheld 

Withheld 

70934 

15 

Range  of 
Alternatives 

Procedure  #46-  Ledyard  Bay,  The 
inclusion  of  this  section  makes  one 
wonder  if  BLM  is  sufficiently  familiar 
with  the  geography  of  the  area  to 
responsibly  be  tasked  with 
administering  the  leases.  Ledyard  Bay 
is  several  hundred  miles  west  of  the 
Arctic  Refuge  and  the  reason  for 
including  this  section  is  not  clear. 
Perhaps  this  section  was  cut  and 
paste  from  another  EIS?? 

Ledyard  Bay  was  part  of  the 

analysis  of  the  marine  transit  route 
identified  in  the  hypothetical 
development  scenario.  Text  of  ROP  46 
has  been  edited  for  clarity. 

36. 

Withheld 

Withheld 

70934 

31 

Range  of 
Alternatives 

Page  3-  92,  States  that  glacial  river 
deltas  may  grow.  This  is  patently  false. 
Declines  in  glacial  mass  in  the  Brooks 
Range  indicate  that  glaciers  will 
provide  less  water  and  sediment  to  the 
Hulahula,  Jago  and  Okpilak  Rivers  in 
the  near  future.  Changes  in  hydrology 
and  depositional  environments  will 
cause  these  important  deltas  to  shrink 
rather  than  grow,  further  limiting  an 
already  scarce  and  valuable  habitat. 
NSO  or  other  measures  should  be 
taken  to  protect  habitat  in  these  river 
deltas  along  with  the  Canning  River 
Delta. 

Text  has  been  edited. 
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37. 

Withheld 

Withheld 

70934 

37 

Range  of 
Alternatives 

Page  3  - 1 73  in  regards  to  public 
access  and  ROP  38,  Would  roads  in 
the  project  area  be  open  to  the  public? 

If  so  has  this  been  widely  publicized 
on  the  North-slope?  How  will  safety 
and  security  concerns  be  handled  in 
the  future?  Without  a  determination  on 
these  issues  it  is  very  hard  to  predict 
the  effects  of  development.  Based  on 
statements  in  the  Recreation  Section 
where  BLM  predicts  that  recreation  will 
increase  because  of  road  access  it 
would  appear  that  there  is  an 
assumption  that  public  access  will  be 
granted. 

Roads  that  support  oil  and  gas 
activities  are  not  open  to  the  public, 
with  the  exception  of  subsistence 
users  and  local  residents.  The  BLM 
is  required  to  provide  access  to 
subsistence  users,  and  to  require 
operators  to  consult  with  local 
communities  (through  development 
of  a  subsistence  access  plan)  and 
prohibit  workers  from  recreational 
hunting  activities. 

38. 

Withheld 

Withheld 

On  behalf  of 

312  scientists 

71076 

4 

Range  of 
Alternatives 

The  DEIS  is  seriously  flawed  in  that  it 
does  not  describe  and  commit  to  a 
transparent,  publically-accessible, 
intensive,  comprehensive  monitoring 
plan  that  will  both  precede  and  extend 
beyond  the  life  of  any  oil  and  gas 
activity  on  the  Coastal  Plain. 

Monitoring  plans  will  be  tailored  to 
the  specific  location  of  development 
and  resources  or  activity  being 
monitored;  it  is  not  practicable  to 
develop  a  template  that  would  cover 
all  resources,  activities,  and 
requirements  for  this  EIS. 

39. 

Heather 

Mirczak 

71628 

1 

Range  of 
Alternatives 

The  first  of  my  concerns  are  in  the 
parcel  size  and  expansive  nature  of 
the  proposed  leases.  It  is  my 
understanding  that  the  required 
acreage  is  400,000  for  each  sale,  but 
the  proposals  offer  much  greater 
acreage.  1  am  opposed  to  this  and 
would  like  to  know  why. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
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40. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

5 

Range  of 
Alternatives 

We  are  also  concerned  that  the  range 
of  alternatives  does  not  include 
leasing  programs  with  a  surface  area 
impact  of  fewer  than  2,000  acres.  The 
authorizing  legislation  for  this  action, 
the  Tax  Cuts  and  Jobs  Act  of  201 7, 
requires  the  Secretary  of  the  Interior  to 
“authorize  up  to  2,000  surface  acres  of 
Federal  land  on  the  Coastal  Plain  to 
be  covered  by  production  and  support 
facilities.”  Section  20001  of  Public  Law 
No.  115-97  (Dec.  22,  2017)  (emphasis 
added).  We  therefore  believe  that  a 
range  of  alternatives  that  includes 
leasing  programs  with  fewer  impacted 
acres  is  appropriate  and  would  allow 
for  the  meaningful  comparative 
analysis  called  for  by  the  Council  on 
Environmental  Quality  regulations 
implementing  NEPA. 

The  BLM  has  revised  Section  1.9.1 
to  identify  the  production  and 
support  facilities  that  would  count 
toward  the  2,000-acre  limit,  which 
now  includes  gravel  mines. 

Rationale  as  to  why  certain  facilities 
may  not  be  included  is  contained  in 
Section  S.1 .2  of  this  Appendix. 
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41. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

6 

Range  of 
Alternatives 

We  are  concerned  that  the  each  of  the 
alternatives  assumes  that  surface 
disturbance  impacts  would  total  the 
2,000-acre  cap  imposed  by  the  Tax 

Act.  This  is  driven  in  turn  by  the 
purpose  and  need  statement,  in  which 
the  BLM  defined  the  purpose  and 
need  such  that  all  alternatives  must 
include  2,000  acres  of  surface 
disturbance.  The  language  of  the  Tax 
Act,  however,  would  appear  to  support 
both  a  broader  purpose  and  need 
statement  and  a  broader  range  of 
alternatives,  stating  that  “the  Secretary 
shall  authorize  up  to  2,000  surface 
acres  of  Federal  land  on  the  Coastal 
Plain  to  be  covered  by  production  and 
support  facilities. ”1  In  addition, 
assuming  the  Tax  Act  mandates  a 
2,000-acre  leasing  program,  a 
potential  conflict  with  federal  law  does 
not  necessarily  render  an  alternative 
unreasonable,  although  such  conflicts 
must  be  considered.  Rather, 
alternatives  that  are  outside  the  scope 
of  what  Congress  has  approved  or 
funded  must  still  be  evaluated  in  the 

EIS  if  they  are  reasonable. 2  We 
therefore  believe  that  the  EIS  should 
analyze  a  broader  range  of  surface 
disturbances,  up  to  and  including 

2,000  acres.  This  would  allow  for  a 
meaningful  comparative  analysis  of 
impacts  and  better  educate  both  the 
decision  maker  and  the  public,  as 
contemplated  by  the  CEQ  NEPA 
regulations. 3 

The  BLM  has  revised  Section  1.9.1 
to  identify  the  production  and 
support  facilities  that  would  count 
toward  the  2,000-acre  limit,  which 
now  includes  gravel  mines. 

Rationale  as  to  why  certain  facilities 
may  not  be  included  is  contained  in 
Section  S.1 .2  of  this  Appendix. 

Given  that  Congress  explicitly 
established  this  protective  facility 
acreage  limit,  any  interpretation  by 
the  BLM  to  reduce  the  limit  for  a 
given  alternative  would  be 
inconsistent  with  the  Tax  Act. 
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42. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

7 

Range  of 
Alternatives 

We  also  recommend  that  the  BLM 
consider  expanding  the  way  in  which 
alternatives  respond  to  the  purpose 
and  need.  For  example,  the  alternative 
analysis  could  evaluate  and  disclose 
ways  in  which  a  volume  of  oil 
comparable  to  that  anticipated  in  the 
reasonably  foreseeable  development 
baseline  could  be  extracted  with 
reduced  surface  impact.  By  doing  so, 
a  more  meaningful  analysis  of  a  full 
range  of  alternatives,  including 
mitigating  measures  to  reduce 
impacts,  may  be  possible,  in 
accordance  with  NEPA. 

This  level  of  specificity  would  be 
determined  during  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  and  different 
technologies  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure. 

43. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

39 

Range  of 
Alternatives 

Mitigation  Chapter  2  of  the  DEIS  lists 

Stipulations  and  Required  Operating 
Procedures  proposed  to  be  applied  to 
future  activities  in  the  program  area 
under  each  alternative  to  protect 
sensitive  resources.  Where  the 
analysis  of  environmental 
consequences  in  Chapter  3  identifies 
potential  adverse  impacts,  we 
recommend  that  the  EIS  discuss  the 
extent  to  which  the  proposed 

Stipulations  and  Required  Operating 
Procedures  will  mitigate  those 
impacts.  If  additional  mitigation  may 
need  to  be  applied  at  the  project  stage 
to  reduce  impacts,  we  recommend 
that  the  EIS  discuss  available 
mitigation  measures,  including 
identifying  any  mitigation  that  will  be 
required  through  future  permitting 
mechanisms. 

The  alternatives  were  developed 

through  identification  of  mitigation 
measures  for  protection  of  the 
numerous  resources  within  the 

Coastal  Plain.  The  mitigation 
measures,  which  are  comprised  of 
proposed  lease  stipulations  and 

ROPs,  vary  by  each  action 
alternative.  This  is  to  provide 
differing  levels  of  protection  for  the 
numerous  resources,  while 
complying  with  all  purposes  of  the 
Refuge. 
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44. 

Katherine 

Trisolini 

Loyola  Law 
School 

74278 

1 

Range  of 
Alternatives 

As  the  DEIS  explains,  the  no  action 
alternative  was  included  for 
comparison  purposes  only  because  it 
would  not  meet  Congress'  mandate  to 
develop  a  leasing  program,  leaving  on 
alternatives  B,  C,  and  D  as  possible 
options.  Yet  among  these  three  the 
agency  does  not  include  an  option  that 
reduces  impacts  by  offering  the 
minimum  area  of  this  pristine  land  for 
lease  consistent  with  PL  115-97,  a 
particularly  important  approach  in  this 
case  because  the  no  action  alternative 
cannot  be  selected.  Alternatives  B  and 

C  both  offer  the  entire  project  area  for 
leasing,  a  total  of  1 ,563,500  acres, 
vastly  exceeding  the  minimum  land 
area  that  Congress  directed  the 
agency  to  include.  While  Alternative  D 
reduces  the  total  area  offered,  it  still 
significantly  exceeds  the  minimum 
acreage  required  by  Congress, 
offering  1,037,200  acres  for  lease.  At 
most,  Congress  required  the  agency 
to  open  800,000  acres.  Given  that  the 
leasing  program  is  designed  to 
operate  in  two  phases,  areas  not 
leased  in  the  first  offering  could  be 
included  in  the  400,000  minimum  for 
the  second  stage,  thus  making  the 
mandated  area  even  smaller. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

45. 

Katherine 

Trisolini 

Loyola  Law 
School 

74278 

2 

Range  of 
Alternatives 

Instead  of  considering  an  alternative 
that  minimizes  total  surface  area 
disturbance,  the  EIS  includes  only 
alternatives  that  include  the  maximum 
area  permitted  by  Congress  to  be 
disturbed.  [DEIS  3-26  (“All  the  action 
alternatives  assume  a  surface 
disturbance  area  of  approximately 

2,000  acres  from  future  oil  and  gas 
exploration,  development  and 
production,  not  including  the  gravel 
pits.”) 

The  BLM  has  revised  Section  1.9.1 
to  identify  the  production  and 
support  facilities  that  would  count 
toward  the  2,000-acre  limit,  which 
now  includes  gravel  mines 

Rationale  as  to  why  certain  facilities 
may  not  be  included  is  contained  in 
Section  S.1 .2  of  this  Appendix. 
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46. 

Katherine 

Trisolini 

Loyola  Law 
School 

74278 

4 

Range  of 
Alternatives 

The  unsupported  assumption  that  the 
Act  authorized  gravel  mining  in  ANWR 
significantly  expands  impacts  beyond 
those  that  would  be  anticipated  with 
2000  acres  of  surface  disturbance 
authorized  by  Congress.  Moreover, 
the  agency  does  not  offer  any 
alternatives  that  without  the  additional 
surface  disturbance  from  gravel 
mining.  (DEIS  3-26  [“All  the  action 
alternatives  would  include  potential 
development  of  a  gravel  mine  or 
mines,  .  .  .  The  surface  of  the  gravel 
mines  would  total  approximately  300 
acres  for  each  action  alternative  (not 
included  in  the  2,000-acre  limit  on 
surface  disturbance).]) 

The  BLM  has  revised  Section  1.9.1 
to  identify  the  production  and 
support  facilities  that  would  count 
toward  the  2,000-acre  limit,  which 
now  includes  gravel  mines. 

Rationale  as  to  why  certain  facilities 
may  not  be  included  is  contained  in 
Section  S.1.2  of  this  Appendix.. 

47. 

Katherine 

Trisolini 

Loyola  Law 
School 

74278 

6 

Range  of 
Alternatives 

Even  if  the  Act  could  be  interpreted 
somehow  to  permit  alternatives  that 
include  300  acres  of  surface 
disturbance  from  gravel  mining 
beyond  Congress'  2000  acre  limit,  the 
Bureau  has  a  duty  under  NEPA  to 
consider  an  alternative  that  does  not 
add  additional  acres  of  gravel  mining 
operations  within  the  project  area.  The 
Bureau  should  include  an  alternative 
that  either  includes  the  mining  within 
the  area  of  surface  area  maximum  or 
better  yet,  one  that  does  not  include 
gravel  mining  within  the  project  area  at 
all. 

The  BLM  has  revised  Section  1.9.1 
to  identify  the  production  and 
support  facilities  that  would  count 
toward  the  2,000-acre  limit,  which 
now  includes  gravel  mines. 

Rationale  as  to  why  certain  facilities 
may  not  be  included  is  contained  in 
Section  S.1.2  of  this  Appendix. 
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48. 

Richard 

Edwards 

74281 

9 

Range  of 
Alternatives 

The  Draft  EIS  is  defective  in  that  it  fails 
to  consider  the  “No  Action”  alternative 
as  implementable.  NEPA  requires  full 
consideration  of  a  reasonable  range  of 
alternatives,  most  importantly 
including  no  action. 

The  No  Action  Alternative  is  fully 
analyzed  in  the  EIS  as  Alternative  A, 
as  a  baseline  requirement  of  NEPA. 
Section  20001  of  the  Tax  Act 
precludes  selection  of  Alternative  A 
in  a  Record  of  Decision.  The 
regulations  require  the  analysis  of 
the  No  Action  Alternative  even  if  the 
agency  is  under  a  legislative 
command  to  act.  This  analysis 
provides  a  benchmark,  enabling 
decision  makers  to  compare  the 
magnitude  of  environmental  effects 
of  the  action  alternatives.  It  is  also 
an  example  of  a  reasonable 
alternative  outside  the  jurisdiction  of 
the  agency,  which  must  be  analyzed 
(Section  1502.14(c);  CEQ  CEQ’s 

Forty  Most  Asked  Questions 
Concerning  CEQ's  NEPA  [Question 
#3]).  All  action  alternatives  are 
designed  to  meet  the  purpose  and 
need,  and  to  account  for  all 
purposes  of  the  Arctic  National 

Wildlife  Refuge. 
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49. 

Richard 

Edwards 

74281 

10 

Range  of 
Alternatives 

NEPA  requires  consideration  of 
alternatives  “that  are  practical  or 
feasible”  and  not  solely  “whether  the 
proponent  or  applicant  likes  or  is  itself 
capable  of  carrying  out  a  particular 
alternative”;  in  fact,  1 1  [a]n  alternative 
that  is  outside  the  legal  jurisdiction  of 
the  lead  agency  must  still  be  analyzed 
in  the  EIS  if  it  is  reasonable.”  Because 
there  is  no  development  alternative 
that  can  protect  the  Coastal  Plain,  the 
Draft  EIS  must  be  revised  to  address 
the  no-action  alternative  as  a 
potentially  implementable  action. 

The  No  Action  Alternative  is  fully 
analyzed  in  the  EIS  as  Alternative  A, 
as  a  baseline  requirement  of  NEPA. 
Section  20001  of  the  Tax  Act 
precludes  selection  of  Alternative  A 
in  a  Record  of  Decision.  The 
regulations  require  the  analysis  of 
the  No  Action  Alternative  even  if  the 
agency  is  under  a  legislative 
command  to  act.  This  analysis 
provides  a  benchmark,  enabling 
decision  makers  to  compare  the 
magnitude  of  environmental  effects 
of  the  action  alternatives.  It  is  also 
an  example  of  a  reasonable 
alternative  outside  the  jurisdiction  of 
the  agency,  which  must  be  analyzed 
(Section  1502.14(c);  CEQ’s  Forty 

Most  Asked  Questions  Concerning 
CEQ's  NEPA  [Question  #3]).  All 
action  alternatives  are  designed  to 
meet  the  purpose  and  need,  and  to 
account  for  all  purposes  of  the  Arctic 
National  Wildlife  Refuge. 
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50. 

Richard 

Edwards 

74281 

11 

Range  of 
Alternatives 

The  BLM's  justification  for  eliminating 
a  least  acreage  alternative  is  entirely 
arbitrary  and  capricious,  as  follows:  a) 
The  BLM  purports  to  follow  the  text  of 
Section  20001(c)(3)  and  where  there 
is  no  text  (rapid  “reclamation”,  etc.), 
create  interpretations  that  maximize 
flexibility.  Section  20001  is  quite  clear 
in  its  requirement  to  offer  only  lands 
with  high  hydrocarbon  potential— no 
creative  interpretation  required. 

Section  20001(c)(3)  can  certainly  be 
read  to  conclude  that  Congress  did  not 
intend  for  low  and  medium  potential 
areas  to  be  offered  for  lease.  In  a 
rational  world,  the  disconnect  between 
minimum  lease  acreage  and  the  reality 
of  on-site  conditions  would  have  been 
reconciled — instead  of  being  ignored 
in  this  hastily  assembled,  industry 
drafted  legislation,  b)  The  argument 
that  leasing  alternative  acreage  does 
not  matter  since  “actual  potential 
development  area  would  be  much  less 
with  the  2,000-acre  limitation  on 
surface  disturbance”  is  invalid.  Once 
again,  this  argument  leads  the 
uninformed  reader  toward  the  false 
assumption  that  only  2,000  acres  will 
be  disturbed.  By  the  Draft  EIS's  own 
admission,  Irretrievable  and 
irreversible  resource  impacts  from  site 
disturbance  will  occur  and  only 
increase  in  scope  and  extent  as  lease 
acreage  increases.  The  complete  folly 
behind  this  “2,000-acre  facility  limit” 
has  been  addressed  above  in  this 
letter,  c)  Perhaps  most  significantly, 
BLM's  argument  that  Alternatives  D1 
and  D2  (1 ,037,000  acres)  are  “close 
enough”  is  completely  ludicrous.  This 
defective  conclusion  essentially 
equates  over  two-hundred  thousand 
acres  of  fragile  Coastal  Plain  to 
rounding  error.  The  formative 
legislative  intent  behind  the  creation  of 
this  Refuge  and  BLM's  mission  are 
entirely  violated  by  such  an  argument. 

Section  1.9.1  describes  those 
facilities  that  will  be  counted  against 
the  2,000  acres.  The  BLM  will  use 
facility  data  in  the  form  of  ArcGIS- 
compatible  shapefiles  obtained 
under  ROP  33  to  track  facility 
acreage  to  assure  continued 
compliance  with  the  Tax  Act  limit. 

ROP  35  requires  the  development 
of  a  BLM-approved  abandonment 
and  reclamation  plan.  Under  all 
alternatives,  ROP  35  requires 
restoration  to  the  land’s  previous 
hydrological,  vegetation,  and  habitat 
condition. 
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51. 

Richard 

Edwards 

74281 

13 

Range  of 
Alternatives 

In  this  defective  Draft  EIS,  BLM  fails  to 
even  analyze  the  lower  boundary  of 
the  Responsible  Official’s  action 
alternative  decision  space.  What  is  the 
action  alternative  with  the  lowest 
potential  to  adversely  impact  the 
smallest  acreage  over  both  the  short 
and  long-term? 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  land  for 
leasing.  Every  action  alternative 
analyzes  up  to  2,000  acres  of 
development. 

52. 

Lisa 

Baraff 

Northern 

Alaska 

Environmental 

Center 

74306 

4 

Range  of 

Alternatives 

Given  that  P.L.  1 1 5-97  Sec.  20001 

allows  for  the  first  lease  sale  within  4 
years  and  a  subsequent  lease  within  7 
years  of  the  Act,  BLM  should  consider 
this  EIS  for  only  the  first  lease  sale 
and  conduct  a  subsequent  EIS  for  the 
second  sale,  reevaluated  based  on 
acreage  that  leased  in  the  first  sale. 

Similar  to  the  methods  used  for  the 

NPR-A  IAP  EIS,  this  EIS  analyzes 
multiple  lease  sales.  Such  an 
alternative  would  have  impacts 
similar  to  alternatives  already 
analyzed.  The  BLM  would  expect 
little  to  no  difference  in  impacts 
under  such  an  alternative.  This  is 
because  lands  that  were  offered  but 
not  leased  in  the  first  sale  are 
unlikely  to  be  leased  in  a  second 
sale  a  few  years  later  given  that 
exploration  is  unlikely  to 
substantially  advance  during  that 
time  period. 

53. 

Allen  E. 

Smith 

74324 

3 

Range  of 

Alternatives 

First,  the  DEIS  fails  to  provide  an 

adequate  range  of  reasonable 
alternatives.  All  three  alternatives 
offered  allow  full  oil  and  gas 
development  and  do  not  meet  the 
lease  sale  and  development  limits  to 
occupy  only  2,000  acres  set  by 
Congress  in  PL  115-97  by  including 
only  well  sites  and  excluding  all  other 
collateral  infrastructure  requirements 
for  leasing. 

Alternative  D2  has  been  revised  to 

offer  800,000  acres  of  land  for 
leasing.  Every  action  alternative 
analyzes  up  to  2,000  acres  of 
development. 
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54. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

4 

Range  of 
Alternatives 

BLM  ostensibly  explains  its  refusal  to 
consider  the  minimum  lease  acreage 
alternative,  as  specified  by  Congress, 
simply  by  noting  that  there  are  only 
approximately  427,900  acres  of  high 
hydrocarbon  potential  (HCP),  and 
thus,  “low  and  medium  HCP  areas 
must  be  made  available,  in  addition  to 
the  high  HCP  areas,  for  the  two  lease 
sales  to  meet  the  800,000-acre 
minimum  under  PL  1 1 5-97. ”55 
Inexplicably,  BLM  fails  to  explain  why 
this  requires  development  of  more 
than  the  minimum  acreage  directed  by 
Congress.  Indeed,  lack  of  sufficient 
high  HCP  acreage  to  meet  the 
Congressional  minimum  cuts  against 
more  expansive  development,  and 
instead  supports  focused  development 
of  the  minimum  required  acreage  with 
the  highest  potential.  Thus,  BLM 
utterly  fails  to  provide  a  reasonable 
explanation  to  justify  its  elimination  of 
the  minimum  acreage  alternative  in 
violation  of  NEPA.56 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

55. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

5 

Range  of 
Alternatives 

and  low  potential.  In  this  way, 
elimination  of  the  minimum  acreage 
alternative  improperly  narrows  the 
range  of  considered  alternatives  by 
failing  to  consider  the  minimum 
acreage  allowed  by  Congress.  BLM 
should  consider  this  reasonable 
alternative  in  detail. 

BLM's  explanation  that  alternatives  D1 
and  D2  are  “similar  in  concept”  to  the 
minimum  alternative  is  also 
unreasonable  when  each  of  those 
alternatives  would  lease  approximately 
237,000  acres  more  than  the  minimum 
acreage  alternative-an  increase  of 
more  than  25  percent.  BLM's 
elimination  of  the  minimum  acreage 
alternative  thus  resulted  in  detailed 
analysis  only  of  alternatives  with 
greatly  expanded  acreage,  which 
necessarily  include  greater  areas  of 
medium 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-103 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

56. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

21 

Range  of 
Alternatives 

In  addition  to  analyzing  the  program's 
revenue  generation  potential,  BLM 
should  develop  and  consider  an 
alternative  that  delays  any  lease  sales 
until  additional  economic  data  make 
much  more  certain  that  leases  sales 
will  maximize  revenue  generation  and 
oil  prices  will  result  in  production  and 
royalty  payments.  Offering  lease  sales 
when  oil  prices  are  well  below  the 
estimated  $78  to  $90  per  barrel 
breakeven  oil  price  could  completely 
undermine  the  Leasing  Program's 
revenue  generation  potential  by 
suppressing  lease  sales  price  and 
diminishing  the  acreage  successfully 
leased.  120  A  delayed  leasing 
alternative  would  also  allow  BLM  to 
obtain  the  information  necessary  to 
take  NEPA's  required  hard  look  at  the 
environmental  impacts  of  its  proposed 
Leasing  Program.  Just  yesterday, 

PEER,  an  environmental  organization, 
released  several  “Resource 
Assessments”  in  which  U  S.  Fish  and 
Wildlife  Service  staff  and  technical 
experts  from  a  number  of  other  federal 
agencies,  including  BLM,  identified 
“research  gaps”  in  the  data  necessary 
to  inform  the  EIS  process.  121  These 
data  gaps  appear  to  include  important 
baseline  information  for  water 
resources,  migratory  bird  populations, 
polar  bears,  and  caribou.  122  Without 
this  information,  BLM  cannot  comply 
with  NEPA's  requirement  to  make  an 
informed  decision.  123  As  a  result, 

BLM  must  seriously  consider  an 
alternative  that  delays  leasing  until 

BLM  obtains  the  information 
necessary  to  take  a  hard  look  at  the 
environmental  consequences  of  its 
decision.  At  a  minimum,  BLM  should 
delay  lease  sales  until  the  latest  time 
directed  by  the  Tax  Cuts  and  Jobs  Act. 
124 

The  BLM  is  required  to  implement 
an  oil  and  gas  leasing  program  on 
the  Coastal  Plain  per  PL  115-97, 
regardless  of  oil  prices.  Data  gaps 
and  resource  assessments 
prepared  by  the  USFWS  are 
specific  to  the  entirety  of  an  oil  and 
gas  leasing  program  (beyond  the 
leasing  phase  that  this  EIS  is 
focused  on).  It  is  highly  likely  that 
more  data  collection  would  be 
required  prior  to  completion  of 

NEPA  analyses  for  site-specific 
activities. 
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57. 

Eric 

Walsh 

Government  of 
Canada 

74346 

35 

Range  of 
Alternatives 

Chapter  2  -  Alternatives  Outlines  3 
alternatives  (not  including  the  no 
development  alternative);  however,  all 
alternatives  are  in  excess  of  800,000 
acres  and  maximize  the  2000-acre 
surface  disturbance  rule.  Could  have 
been  a  wider  range  of  alternatives 
presented  and  an  800,000  acre 
alternative. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

58. 

Withheld 

Withheld 

75257 

1 

Range  of 
Alternatives 

The  range  of  alternatives  is 
inadequate.  Limiting  the  scope  of 
evaluation  to  developing  between  66% 
and  100%  of  the  coastal  plain 
completely  ignores  the  possibility  that 
the  2000  acres  of  surface 
development  could  be  concentrated  in 
a  small  area,  meet  the  letter  of  PL 

1 1 5-97,  and  limit  the  impact  to  0. 1 25% 
of  the  Arctic  Plain.  Other  alternatives 
need  to  be  developed  to  move  the 
range  in  this  direction. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

59. 

Withheld 

Withheld 

ikpeagvik 

Inupiat 

Corporation 

75577 

2 

Range  of 
Alternatives 

most  Alternatives  put  forth  in  the 
actual  draft  document  do  not  appear  to 
be  designed  to  lead  to  robust  lease 
sales.  We  also  do  not  believe  they  are 
compatible  with  the  Tax  Act  since  they 
will  not  lead  to  a  “competitive  oil  and 
gas  program  for  the  leasing, 
development,  and  transportation  of  oil 
and  gas  in  and  from  the  Coastal 

Plain.”  The  included  Alternatives  in 
fact  appear  likely  to  make  it  prohibitive 
to  ultimately  develop  on  a  lease. 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 

Arctic  National  Wildlife  Refuge.  See 
Section  3.4.7. 
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60. 

DJ 

Schubert 

Animal  Welfare 
Institute 

75588 

3 

Range  of 
Alternatives 

There  are  other  reasonable 
alternatives  that  BLM  failed  to 
consider  that  would  serve  the  BLM's 
stated  purpose  and  need  for  the  oil 
and  gas  leasing  program.  PL  115-97 
requires  that  at  least  two  lease  sales 
be  held  by  December  22,  2024,  and 
that  each  sale  offer  for  lease  at  least 
400,000  acres  of  the  highest  high 
carbon  potential  (“HCP")  lands  within 
the  Coastal  Plain.  1  This  total  of 

800,000  acres  constitutes 
approximately  51  percent  of  the 

Coastal  Plain's  total  acreage  of 
approximately  1,563,500  acres.  Yet 
the  alternatives  analyzed  in  the  DEIS 
would  open  a  substantially  higher 
amount  of  acreage  for  lease.  The 
minimum  acreage  proposed  to  be 
offered  for  lease  is  1 ,037,200  acres 
under  Alternatives  D1  and  D2,  or  66 
percent  of  the  Coastal  Plain,  while  the 
maximum  acreage  proposed  to  be 
offered  under  Alternatives  B  and  C  is 
1,563,500  acres,  or  100  percent  of  the 
Coastal  Plain. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

61. 

DJ 

Schubert 

Animal  Welfare 
Institute 

75588 

4 

Range  of 
Alternatives 

BLM's  summary  rejection  of 
alternatives  that  would  lease  between 
800,000  acres  to  approximately 
1,000,000  acres  is  arbitrary  and 
capricious. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

62. 

DJ 

Schubert 

Animal  Welfare 
Institute 

75588 

8 

Range  of 
Alternatives 

In  light  of  this,  BLM  is  legally  required 
to  adequately  consider  alternatives 
that  would  offer  a  lower  amount  of 
acreage  for  lease 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

63. 

Andrew 

Ogden 

75704 

3 

Range  of 
Alternatives 

it  is  noteworthy  that  all  the  action 
Alternatives  offer  much  more  acreage 
than  the  400,000  acres  required  by  the 
Tax  Act  for  each  lease  sale.  The 
excessive  lease  offerings  provided  in 
the  action  Alternatives  clearly  exceed 
the  more  modest  phased  approach 
Congress  intended  in  the  Tax  Act. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
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64. 

Lin 

Davis 

75891 

7 

Range  of 
Alternatives 

The  DEIS  does  not  discuss  ways  of 
minimizing  the  area  to  be  leased, 
developed  and  drilled.  Careful  readers 
of  the  EIS  have  noted  that  the  list  of 
four  DEIS  alternative  all  grab  more 
acres  for  development  than  are 
required  by  the  Tax  Act  regarding 
lease  sales.  Only  400,000  acres  are 
required  by  the  Tax  Act  but  Alternative 

D  grabs  1  million  acres  or  66%  of  the 
Coastal  Plain.  This  confuses  the 
public. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

65. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

38 

Range  of 
Alternatives 

Proceeding  with  the  project  vs.  not 
proceeding  at  all  is  not  an  option 
considered  by  the  DEIS.  This  appears 
to  be  because  BLM  considers  the  Tax 
Cuts  and  Jobs  Act  of  2017,  Public  Law 

1 1 5-97  (PL  1 1 5-97)  to  be  binding,  thus 
disqualifying  the  'no  action'  alternative 
(Alternative  A).  Alternatives  B  through 

D2  do  not  consider  delaying  the 
program  but  they  do  consider  timing, 
scale  and  components  of  the 
proposed  activities. 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 
Arctic  National  Wildlife  Refuge.  See 
Section  3.4.7. 

66. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

6 

Range  of 
Alternatives 

Alternatives  C,  D1 ,  and  D2  do  not 
meet  the  DEIS's  Purpose  and  Need. 

The  DEIS  sets  forth  four  development 
alternatives,  all  of  which  would  impose 
significant  limitations  and  conditions 
on  future  development  and  BLM 
decision-making.  The  DEIS  asserts 
that  all  four  of  these  alternatives  would 
meet  the  Purpose  and  Need-i.e.,  to 
“establish  and  administer  a 
competitive  oil  and  gas  program  for 
the  leasing,  development,  production, 
and  transportation  of  oil  and  gas  in 
and  from  the  Coastal  Plain. ”57  In  fact, 
however,  Alternatives  C,  54  DEIS  at  1- 
5.  55  43  C.F.R.  §  46.120(c)  (providing 
for  use  of  existing  environmental 
analysis  for  subsequent  action  upon 
determination  that  it  adequately 
assesses  the  environmental  effects  of 
the  proposed  action  and  reasonable 
alternatives);  see  U.S.  Dep't  of  Interior, 
BLM,  National  Environmental  Policy 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 
Arctic  National  Wildlife  Refuge. 
Additional  text  has  been  added. 
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66. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

Act  Handbook,  H-1 790-1 ,  §  5.1  (Jan. 

30,  2008)  (instructing  officials  to 
review  existing  environmental 
documents  and  answer  several 
questions  geared  at  determining 
whether  a  prior  document  adequately 
analyzes  a  proposed  action).  56  See 
DEIS  at  1-5.  57  Id.  at  2-1 .  Ms.  Nicole 
Hayes  March  1 3,  201 9  Page  1 8  of  36 

18  99959215.12  0078439-00052  D1, 
and  D2  would  drastically  restrict  future 
development  options  and  constrain 
BLM's  future  decision-making 
authority,  effectively  precluding 
establishment  of  a  reasonable, 
competitive  oil  and  gas  program  in  the 
Coastal  Plain.  Alternative  C  would 
allow  surface  occupancy  on  just  40% 
of  the  area  offered  for  leasing. 
Alternatives  D1  and  D2  would  remove 
33%  of  the  Coastal  Plain  from  the 
leasing  program  entirely  and  then 
allow  surface  occupancy  on  only  32% 
of  the  remaining  lands.  By 
comparison,  while  BLM  removed  large 
areas  from  the  NPR-A  leasing  area  for 
mitigation  purposes,  the  preferred 
alternative  still  made  1 1 .8  million 
contiguous  acres  available  to  surface 
occupancy  leasing-over  18  times  the 
number  of  surface  acres  that  would  be 
available  to  leasing  under  Alternative 

C  and  36  times  the  number  of  surface 
acres  that  would  be  available  under 
Alternative  D.58  Moreover,  the 
interplay  of  the  linear  North-South 
trending  river,  stream,  and  delta 
setbacks  with  the  areal  nature  of 
lagoon  setbacks  and  broad  NSO 
restrictions  effectively  fragments  the 
remaining  accessible  surface  areas, 
compounding  the  impracticability  of 
surface  occupancy  restrictions. 

(see  above) 
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67. 

Cherise 

Gaffney 

. 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

8 

Range  of 
Alternatives 

under  Alternatives  C,  D1,  and  D2, 
developable  areas  would  be  so  small, 
isolated,  and  removed  that  they  would 
not  support  integrated  development 
and  would  limit  potential  sharing  of 
infrastructure  such  as  roads,  barge 
landings,  or  seawater  treatment 
plants.  These  critical  limitations  would 
not  allow  the  investments  in  surveys 
and  infrastructure  required  to  develop 
the  Coastal  Plain  as  contemplated  by 
Congress. 60  By  isolating  large  areas 
and  the  hydrocarbon  resources  they 
may  contain,  the  NSO  stipulations  and 
setbacks  imposed  under  Alternatives 

C,  D1 ,  and  D2  would  effectively 
prevent  optimal  development  of  the 

1002  Area  as  contemplated  by 
Congress,  and,  therefore,  would  not 
meet  the  Purpose  and  Need  or  the 
requirements  of  the  Tax  58  See  U.S. 
Dep't  of  Interior,  National  Petroleum 
Reserve-Alaska  Final  Integrated 

Activity  Plan/Environmental  Impact 
Statement,  at  22  (Nov.  2012), 
https://eplanning.blm.gov/epl- 
frontoffice/projects/nepa/5251  /41 003/4 
3153/Vol1_NPR- 

A_Final_IAP_FEIS.pdf.  59  What  is 
technically  feasible  and  safe  will 
depend  on  many  variables,  including 
well  pressure,  reservoir  depth,  sub¬ 
surface  geology,  and  overall 
complexity  of  the  wells,  which  can  be 
determined  only  through  exploration 
drilling  and  testing.  60Alternative  B 
also  contains  some  surface  occupancy 
restrictions  which,  as  discussed 
above,  are  inconsistent  with 
congressional  intent.  However,  it 
allows  BLM  to  consider,  evaluate, 
impose,  or  exempt  from  imposition 
most  site-specific  conditions  based  on 
details  available  at  future  phases  of 
the  leasing  process.  Ms.  Nicole  Hayes 
March  1 3,  201 9  Page  1 9  of  36  1 9 
99959215.12  0078439-00052  Act. 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 
Arctic  National  Wildlife  Refuge.  See 
Section  3.4.7.  The  vast  majority  of 
NSO  and  setback  areas  are 
accessible  based  on  current 
horizontal  directional  drilling 
technologies,  which  are  anticipated 
to  continue  to  advance  over  the  life 
of  this  EIS. 
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67. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

Alternatives  that  do  not  meet  a 
proposal's  Purpose  and  Need  are  not 
reasonable,  and  should  not  be 
analyzed  in  the  FEIS.61 

(see  above) 

68. 

Deana 

Lemke 

Porcupine 

Caribou 

Management 

Board 

80214 

16 

Range  of 

Alternatives 

The  draft  EIS  does  not  describe  the 

expected  implementation  or 
effectiveness  of  mitigations  The 
mitigation  measures  in  the  draft  EIS 
are  deficient  as  they  fail  to  provide 
adequate  evidence  that  they  will 
reduce  or  eliminate  the  impacts  of  the 
proposed  development  on  the  PCH. 

The  draft  EIS  also  fails  to  specify  how 
impacts  of  development  on  the  PCH 
will  be  measured  and  monitored  over 
time.  Metrics  for  effectiveness  must  be 
established  to  determine  the  efficacy 
of  mitigation  measures  as  well  as  to 
establish  the  need  to  adapt  the  project 
design  and  implementation  based  on 
evidence.  A  monitoring  program 
described  and  approved  by  the 
Porcupine  Caribou  Technical 

Committee  (PCTC)  and  overseen  by 
an  independent  body  should  be 
required.  The  program  should  be 
expected  to  assess  pre-development 
conditions  and  determine  post¬ 
development  impacts  and  the 
effectiveness  of  mitigations.  The 
deficiency  of  scientifically  proven 
mitigations  for  the  Central  Arctic 
caribou  herd  and  a  lack  of  confidence 
in  their  efficacy  is  a  prime  example  of 
inadequate  pre-  and  post-development 
assessment  and  monitoring  (Russell  & 
Gunn  2019). 

Discussion  of  Russell  and  Gunn 

(2019)  was  added  to  Section  3.3.5. 
Effectiveness  will  be  monitored  to 
the  extent  practicable  (or  as 
required  by  the  Record  of  Decision 
[ROD])  and  can  be  adjusted  if 
necessary.  Herd  monitoring  will 
continue.  This  Leasing  EIS  will  not 
result  in  the  authorization  of  any  on- 
the-ground  activities.  Accordingly, 
the  environmental  baseline  will  be 
preserved  throughout  the  lease  sale 
process.  Any  on-the-ground 
activities  will  require  additional 

NEPA  analysis.  At  that  time,  the 

BLM  will  determine  which  baseline 
studies  may  be  necessary. 
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69. 

Deana 

Lemke 

Porcupine 

Caribou 

Management 

Board 

80214 

18 

Range  of 
Alternatives 

While  the  leasing  program  is  required 
by  the  Tax  Cuts  and  Jobs  Act  of  201 7 
(Public  Law  115-97),  the  PCMB  notes 
that  there  is  no  need  to  lease  the 
entire  program  area  to  comply  with  the 
law.  PL  115-97  requires  two  lease 
sales  with  each  sale  offering  for  lease 
at  least  400,000  acres  of  the  highest 
hydrocarbon  potential  lands  (ES-1). 
Alternatives  B  and  C  offer  1 ,563,500 
acres  for  lease.  Alternatives  D1  and 

D2  offer  -1 ,037,200  acres  for  lease 
(ES-3).  The  PCMB  supports  the 
highest  level  of  protection  possible  in 
the  1002  area  and  recommends  that 
the  alternatives  be  adjusted  to  reflect, 
at  most,  the  minimum  leasing  area 
required  by  law  (800,000  acres).  In 
addition,  the  draft  EIS  does  not 
provide  assurances  that  lease 
stipulations  related  to  surface 
occupancy  and  timing  restrictions  will 
remain  in  place  overtime.  The  only 
way  of  ensuring  areas  that  are 
important  to  the  PCH  are  excluded 
from  development  is  not  to  lease  them 
in  the  first  place. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

70. 

Deana 

Lemke 

Porcupine 

Caribou 

Management 

Board 

80214 

34 

Range  of 
Alternatives 

Benchmarks  &  Criteria  Avoiding  or 
minimizing  activities  that  would 
significantly  disrupt ...  behavior 
patterns  of  the  Porcupine  Caribou 

Herd  would  involve  appropriate 
mitigations  Established  References 
International  agreement  on 
conservation  of  PCH  Russell  &  Gunn 
2019  Draft  EIS  deficiency  The  draft 

EIS  states  what  the  planned 
mitigations  for  the  presence  of  caribou 
will  be  via  Required  Operating 
Procedures  but  there  is  no  mention  of 
how  lease  operators  are  to  monitor  for 
or  have  advance  awareness  of  the 
imminent  arrival  or  presence  of 
caribou.  Expectations  for  on-site 
monitoring  programs  or  relationships 
with  government  biologists  who 
manage  PCH  satellite  location  data 
are  not  mentioned. 

Management  and  monitoring  plans 
should  be  developed  in  consultation 
with  appropriate  federal,  state,  and 
NSB  regulatory  and  resource 
agencies  (as  stated  in  ROPs). 
Additional  monitoring  plan 
requirements  will  be  dependent  on 
site-specific  proposals. 
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71. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

71 

Range  of 
Alternatives 

Meteorological  Monitoring  Station, 
approximately  1 1 0  miles  west  of  the 
Coastal  Plain  boundary. 2  It  is 
imperative  that  BLM  establish  a 
comprehensive  monitoring  network 
within  the  program  area  to  provide 
baseline  data  for  an  adequate  analysis 
of  reasonably  foreseeable  air  quality 
impacts  associated  with  an  oil  and  gas 
program  and  to  facilitate  tracking  of  air 
quality  impacts  and  adaptive 
management  to  ensure  air  quality 
protection  throughout  the  Coastal 

Plain.  Baseline  data  must  be  collected 
and  made  publicly  available  in  a 
revised  draft  EIS,  to  ensure  that  the 
agency's  evaluation  of  impacts  is 
scientifically  sound,  reasonable 
alternatives  are  considered,  and  all 
necessary  mitigation  measures  are 
evaluated.  Beyond  establishing 
baseline  air  quality  monitoring  data, 
however,  BLM  must  complete  a  more 
comprehensive,  quantitative  modeling 
analysis  of  future  development  in  this 
DEIS  in  order  to  prevent  significant 
impacts  throughout  the  Coastal  Plain 
(as  opposed  to  taking  corrective  action 
after  a  significant  impact  is  identified 
by  an  air  quality  monitor). 

This  Leasing  EIS  will  not  result  in 
the  authorization  of  any  on-the- 
ground  activities.  Accordingly,  the 
environmental  baseline  will  be 
preserved  throughout  the  lease  sale 
process.  Any  on-the-ground 
activities  will  require  additional 

NEPA  analysis.  At  that  time,  the 

BLM  will  determine  which  baseline 
studies  may  be  necessary. 

72. 

Carolyn 

Alkire 

Key-Log 
Economics 
o.b.o.  The 
Wilderness 
Society 

81368 

103 

Range  of 
Alternatives 

Reasonable  alternatives  that  BLM 
should  consider  in  order  to  eliminate 
or  mitigate  any  exceedance  of 
established  air  quality  thresholds 
include  but  are  not  limited  to:  (1) 
managing  the  pace,  location,  and 
intensity  of  development;  (2) 
employing  control  techniques;  or  (3)  a 
combination  of  the  two.  Failure  to 
consider  such  alternatives,  including 
the  reasonable  measures  described 
below,  renders  the  DEIS's  range  of 
alternatives  inadequate  and  BLM's 
conclusions  that  its  oil  and  gas 
development  program  will  satisfy  the 
Clean  Air  Act  invalid. 

ROPs  5  and  6  contain  requirements 
for  future  phases  of  development 
that  will  satisfy  Clean  Air  Act 
requirements. 
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73. 

Allison 

Athens 

81746 

1 

Range  of 
Alternatives 

We  strongly  urge  BLM  and  the 

Secretary  of  Interior  to  reconsider  the 
elimination  of  the  alternative  that 
would  have  only  offered  the  minimum 
number  of  acres  for  lease  mandated 
by  Congress,  alongside  reconsidering 
the  fact  that  the  2,000  acres  surface 
disturbance  allowance  in  the  statute  is 
a  ceiling  not  a  floor. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

Section  20001  (c)(3)  of  the  Tax  Act 
states,  “the  Secretary  shall 
authorize  up  to  2,000  surface 
acres.”  Any  interpretation  by  the 

BLM  to  modify  the  limit  for  a  given 
alternative  would  be  inconsistent 
with  the  Tax  Act. 

74. 

Allison 

Athens 

81746 

4 

Range  of 
Alternatives 

BLM  states  that  it  considered,  but 
ultimately  did  not  include,  an 
alternative  that  would  have  limited  the 
number  of  acres  available  for  the 
lease  sale  at  the  minimum  800,000 
acres  required  by  the  statute  for  the 
two  lease  sales.  BLM  does  not  explain 
why  offering  a  maximum  of  800,000 
acres  for  two  lease  sales  does  not 
meet  the  statutory  mandate 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

75. 

Allison 

Athens 

81746 

5 

Range  of 
Alternatives 

There  is  no  reason  that  BLM  has  to 
offer  all  2,000  acres  (or  any  of  the 
acres)  in  surface  disturbance 
suggested  by  the  statute,  given  that 
the  statute  only  sets  a  ceiling  for 
surface  disturbance. This  is  not  a 
reasonable  interpretation  in  light  of  the 
Coastal  Plain  being  part  of  a  Wildlife 
Refuge,  a  place  which  is  supposed  to 
be  for  the  conservation  of  species  for 
the  American  public  to  appreciate  and 
enjoy  for  generations  to  come.  BLM 
can  include  a  2,000-acre  surface 
facility  limitation  in  the  lease  sale 
requirements  and  BLM  can  also 
include  a  requirement  that  0  surface 
acres  be  disturbed,  given  that  there  is 
no  minimum  requirement  for  how 
much  acreage  must  be  available  for 
disturbance.  BLM  can  impose  a  0  acre 
NSO  on  the  two  400,000-acre  leases 
and  still  conform  to  the  statutory 
mandate.  BLM  has  given  no  reasons 
for  why  it  has  not  considered  the 
minimum  offering  for  lease  sale  with  a 
maximum  protection  of  surface  area. 
BLM  has  the  authority  to  make  this 
alternative  part  of  the  EIS  and  it  is 
unreasonable  not  to. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

Section  20001  (c)(3)  of  the  Tax  Act 
states,  “the  Secretary  shall 
authorize  up  to  2,000  surface 
acres.”  Any  interpretation  by  the 

BLM  to  modify  the  limit  for  a  given 
alternative  would  be  inconsistent 
with  the  Tax  Act. 
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76. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

2 

Range  of 
Alternatives 

NEPA  requires  the  BLM  to 
“[rigorously  explore  and  objectively 
evaluate  all  reasonable  alternatives. ”9 
The  range  of  alternatives  the  BLM 
presents  and  evaluates  in  the  DEIS  is 
woefully  inadequate.  Rather  than 
exploring  a  reasonable  range  of 
alternatives,  the  BLM  presents 
variations  on  a  single  alternative. 

Though  the  Tax  Cuts  and  Jobs  Act  of 
2017  (Tax  Act)  requires  that  the 
Secretary  of  Interior  offer  at  least 
400,000  acres  for  leasing, 10  none  of 
the  alternatives  in  the  DEIS  would 
offer  less  than  one  million  acres.  Two 
of  the  alternatives  would  make  the 
entire  Program  Area  available  for 
leasing.  And  only  one  alternative 
would  not  offer  portions  of  the  Coastal 
Plain  for  leasing  “to  protect  biological 
and  ecological  resources. ”11  The 
different  stipulations  and  required 
operating  procedures  applicable  under 
each  alternative  do  not  constitute  a 
reasonable  range  of  alternatives.  The 
same,  or  similar,  stipulations  and 
required  operating  procedures  apply  to 
all  of  the  alternatives.  Under  every 
alternative,  the  stipulations  and 
required  operating  procedures  are 
subject  to  waiver,  exception,  or 
modification  by  the  BLM,  further 
undermining  any  substantive 
difference  in  the  alternatives. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing.  The 
fact  that  impacts  on  a  specific 
resource  are  similar  across  all 
action  alternatives  does  not,  per  se, 
indicate  that  the  range  of 
alternatives  is  not  reasonable  under 
NEPA. 

S-114 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

77. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

3 

Range  of 
Alternatives 

All  of  the  alternatives  in  the  DEIS 
prioritize  development  over  other 
values,  such  as  ecological,  cultural, 
and  subsistence  resources.  While  the 
Tax  Act  requires  the  BLM  to  offer  oil 
and  gas  leases,  it  does  not  revoke  the 
conservation  priorities  of  the 
management  of  the  Arctic  National 
Wildlife  Refuge.  Throughout  the  NEPA 
process,  the  Tribes  have  raised  with 
the  BLM  the  critical  importance  of  the 
Coastal  Plain  to  the  Porcupine 

Caribou  Herd  for  calving  and  post¬ 
calving.  The  Tribes  have  also 
explained  the  significant  adverse 
impacts  development  in  the  Coastal 

Plain  would  have  on  the  herd  and  the 
Tribes.  Ignoring  these  concerns,  the 

BLM  has  failed  to  consider  an 
alternative  that  provides  meaningful 
protections  for  the  Porcupine  Caribou 
Herd's  calving  and  post-calving 
habitat.  BLM  has  also  failed  to 
adequately  explain  why  it  didn't 
consider  such  an  alternative. 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 
Arctic  National  Wildlife  Refuge.  All 
action  alternative  address  Porcupine 
caribou  herd  (PCH)  calving  and 
post-calving  protections  to  some 
extent. 

78. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

4 

Range  of 
Alternatives 

Furthermore,  the  BLM's  development, 
evaluation,  and  selection  of 
alternatives  is  inadequate  because  the 
DEIS  does  not  incorporate  the 
information,  analyses,  and  findings 
from  other  statutorily-mandated  review 
processes,  such  as  Section  106  of  the 
NHPA.  The  Council  for  Environmental 
Quality's  (CEQ)  NEPA  regulations 
require:  “To  the  fullest  extent  possible, 
agencies  shall  prepare  draft 
environmental  impact  statements 
concurrently  with  and  integrated  with 
environmental  impact  analyses  and 
related  surveys  and  studies  required 
by  .  .  .  the  [NHPA1.” 

All  statutory  obligations  have  been 
met,  and  will  continue  to  be  met 
through  the  EIS  process.  All 
relevant  information  obtained 
through  the  EIS  process,  and  up  to 
signing  of  the  ROD,  will  be 
incorporated  as  appropriate. 
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79. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

147 

Range  of 
Alternatives 

The  BLM's  development  and  selection 
of  alternatives  has  not  been  carried 
out  in  accordance  with  other  statutory 
obligations. 86  For  example,  the  NHPA 
implementing  regulations  require  the 
BLM  to  “ensure  that  the  section  106 
process  is  initiated  early  in  the 
undertaking's  planning,  so  that  a  broad 
range  of  alternatives  may  be 
considered  during  the  planning 
process  for  the  undertaking. ”87  The 

BLM  initiated  the  Section  106  process 
well  after  it  developed  and  selected 
the  alternatives.  Indeed,  the  BLM  has 
yet  to  conduct  a  single  Section  106 
consultation  with  the  Native  Village  of 
Venetie  Tribal  Government,  Arctic 
Village  Council,  or  Venetie  Village 
Council. 

All  statutory  obligations  have  been 
met,  and  will  continue  to  be  met 
through  the  EIS  process.  The  BLM 
initiated  consultation  for  the  Section 
106  process  on  April  23,  2018.  The 
BLM  is  working  with  the  Advisory 
Council  on  Historic  Preservation 
(ACHP),  State  Historic  Preservation 
Officer  (SHPO),  USFWS,  and 
consulting  parties  (which  include  all 
interested  tribal  governments, 

Alaska  Native  Claims  Settlement 

Act  (ANCSA)  corporations,  and  local 
governments)  in  development  of  a 
programmatic  agreement  for 

Section  106  compliance. 
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80. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

148 

Range  of 
Alternatives 

Thus,  the  Section  106  process  has 
had  no  effect  on  the  development  of 
alternatives.  Therefore,  the 
alternatives  discussed  in  the  DEIS  fail 
to  take  into  account  effects  to  historic 
properties,  including  cultural 
landscapes  such  as  lizhik  Gwats'an 
Gwandaii  Goodlit.  None  of  the 
alternatives  represent  any  effort  by  the 
BLM  to  avoid,  minimize,  or  mitigate 
adverse  effects  to  historic  properties. 

As  the  Section  106  implementing 
regulations  make  clear:  “The  [BLM] 
shall  consult  with  the  SHPO[]  and 
other  consulting  parties,  including 

Indian  tribes  .  .  .  ,  to  develop  and 
evaluate  alternatives  or  modifications 
to  the  undertaking  that  could  avoid, 
minimize,  or  mitigate  adverse  effects 
on  historic  properties. ”88  Furthermore, 
the  DEIS's  section  on  alternatives  fails 
to  address  how  the  Section  106 
process  will  inform  the  ongoing 
development  and  selection  of 
alternatives.  The  alternative 
development  analysis  presented  in 
Figures  29-33  demonstrates  that  the 
BLM's  Anchor  Field  concept  is  wholly 
inadequate  and  misleading.  Because 
the  BLM  based  its  analysis  on  this 
flawed  concept,  the  DEIS  failed  to 
adequately  consider  the  impacts  of 
potential  development  in  the  Program 
Area. 

In  developing  the  EIS  action 
alternatives,  the  BLM  considered 
means  to  protect  all  key  resources, 
including  cultural  resources.  A 
primary  component  of  alternatives 
development  was  providing  for 
protection  of  the  area  the  Gwich'in 
identify  as  lizhik  Gwats'an  Gwandaii 
Goodlit  through  protection  of  the 
caribou  calving  and  post-calving 
areas.  Additional  mitigation 
measures  that  further  avoid, 
minimize,  or  mitigate  adverse 
effects  on  historic  properties  may  be 
incorporated  in  the  ROD  or  as  part 
of  the  programmatic  agreement  for 
Section  106  compliance. 

81. 

Ruth 

Wood 

83199 

6 

Range  of 
Alternatives 

The  other  alternatives  all  offer  more 
than  the  400,000  acres  in  each  of  2 
lease  sales  required  by  the  Tax  Bill. 

BLM  did  not  look  at  any  minimal 
alternative.  Given  the  amount  of 
opposition  to  any  lease  sales,  BLM 
must  include  two  minimal  alternatives 
of  400,000  acres  each,  but  currently  it 
does  not 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
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82. 

Henrik 

Kulmala 

83333 

1 

Range  of 
Alternatives 

The  BLM  appears  to  have  exceeded 
their  mandate  by  offering  larger  tracts 
than  mandated  by  a  public  law  which 
negated  the  protected  status  of  the 
ANWR.  They  also  appear  to  have 
ignored  the  stipulation  that  the  areas 
being  considered  have  the  highest 
potential  for  hydrocarbon  discovery. 
These  regions  have  not  been  explored 
sufficiently  to  define  the  most  likely 
regions  to  produce  hydrocarbons. 

Based  off  best  available  information, 
the  action  alternatives  maximize  the 
areas  with  the  highest  hydrocarbon 
potential  (HCP);  action  alternatives 
balance  areas  with  the  highest  HCP 
with  surface  resource  protection. 
Because  there  are  only  an 
estimated  427,000  acres  of  high 

HCP,  in  order  to  get  to  an  800,000- 
acre  lease  sale,  areas  in  medium 

HCP  and  low  HCP  would  also  need 
to  be  included  in  the  lease  sale 
(while  still  balancing  resource 
protections).  Alternative  D2  has 
been  modified  to  offer  800,000 
acres  for  leasing. 

83. 

Henrik 

Kulmala 

83333 

7 

Range  of 
Alternatives 

Drilling  is  generally  prohibited  in  rivers, 
lakes,  or  on  floodplains,  with  an 
exemption  allowed  by  the  BLM  Case 
Officer.9  Such  drilling  is  too  sensitive 
to  be  allowed  based  on  the  judgement 
of  a  single  individual  and  should  be 
subject  to  approval  by  a  board  of 
individuals  including  some  not 
associated  with  the  BLM.  There  is  no 
mention  made  in  the  document  of 
fines,  levies,  or  penalties  for 
disobeying  the  rules  and  regulations. 
These  need  to  be  defined  in  advance 
and  must  be  severe  enough  as  to 
discourage  improper  actions  and 
activities.  The  cost  of  disobeying  a 
requirement  must  be  more  than  a 
symbolic  slap  on  the  wrist  or  a  fine 
that  is  less  expensive  than  doing  the 
job  per  guidelines  and  operating 
procedures.  9  2-24:  On  a  case-by- 
case  basis,  the  BLM  Authorized 

Officer  may  consider  exploratory 
drilling  in  floodplains  offish-bearing 
rivers  and  streams. 

As  noted  under  ROP  40  (section  i), 
the  BLM  has  authority  under  43 

CFR  3163  to  issue  assessments 
and  penalties  for  non-compliance 
with  oil  and  gas  operational 
requirements.  The  BLM  considers 
performance-based  stipulations  and 
ROPs  that  allow  managers  to 
practice  adaptive  management  to 
ensure  that  the  objectives  identified 
in  the  EIS  are  met.  This  allows  the 
Authorized  Officer  the  ability  to  tailor 
requirements  to  take  account  of  the 
evolving  understanding  of  the 
environment  and  changing 
technology  and  techniques  at  the 
time  of  application  for  a  permit. 
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84. 

Withheld 

Withheld 

WWF-Canada 

85059 

20 

Range  of 
Alternatives 

Finally,  the  three  action  alternatives 

BLM  proposes  in  the  draft  EIS  do  not 
present  a  reasonable  range  sufficient 
to  analyze  differences  in  impacts  to 
polar  bears,  since  all  of  the  action 
alternatives  assume  the  entire  Coastal 
Plan  will  be  open  to  seismic 
exploration.  The  BLM  must  address  all 
these  issues  in  a  revised  draft  EIS. 

Appendix  B  explains  the  different 
types  of  seismic  exploration  that  are 
analyzed  in  the  EIS.  Seismic 
exploration  can  be  done  across  the 
full  area  of  the  Coastal  Plain,  even  if 
an  area  is  not  available  for  lease. 
Site-specific  NEPA  analysis  would 
be  done  for  any  proposed  seismic 
explorations,  which  would  analyze 
potential  impacts  on  polar  bears. 

The  range  of  impacts  related  to 
polar  bears  for  this  EIS  is  discussed 
in  Section  3.3.5. 

85. 

Elizabeth 

Ballard 

90951 

13 

Range  of 
Alternatives 

The  stipulations  for  protecting  cliff¬ 
nesting  raptors  are  arbitrary  and 
unlikely  to  achieve  the  intended  result. 

A  stipulation  that  may  be  intended  to 
protect  cliff-nesting  raptors  from 
disturbance  does  not  appear  adequate 
and  is  not  adequately  analyzed  in  the 
DEIS.  The  DEIS  notes  that  raptors  are 
more  easily  disturbed  by  human 
activities  than  other  birds,  concluding 
that  “falcons,  hawks,  and  eagles  .  .  . 
reacted  at  greater  distances  [than  656 
feet], ”18  But  the  DEIS  does  not 
contain  a  mitigation  measure  that 
directly  addresses  impacts  to  cliff¬ 
nesting  raptors  from  human 
disturbance. 

ROPs  25,  30,  and  31  all  provide 
protections  for  cliff-nesting  raptors. 
Lease  Stipulations  4  and  9  provide 
additional  protections  even  though 
they  are  not  specifically  designed  to 
protect  cliff-nesting  raptors. 

86. 

Elizabeth 

Ballard 

90951 

15 

Range  of 
Alternatives 

ROP  30  further  requires  a 
“hydrological  study  that  indicates  no 
potential  impact  on  the  integrity  of  river 
bluffs”  prior  to  “extraction  of  sand  or 
gravel  from  an  active  river  or  stream 
channel, ”22  but  does  not  explain 
whether  this  activity  would  itself 
disturb  nesting  raptors. 

It  is  acknowledged  that  scientific 
study  and  monitoring  activities  could 
cause  disturbance  to  animals;  the 
authorizing  agency  will  take  all 
factors  into  consideration  when 
evaluating  a  site-specific  proposal, 
and  actions  will  still  need  to  meet 
the  objective  of  the  ROP. 
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87. 

Elizabeth 

Ballard 

90951 

16 

Range  of 
Alternatives 

The  ROP  designed  to  mitigate  aircraft 
disturbance  to  raptors  similarly  does 
not  explain  how  operators  will  identify 
raptor  nests. 

ROP  34  discusses  aircraft  use  plans 
that  would  be  submitted.  It  is  not  up 
to  the  aircraft  operator  to  identify 
raptor  nests.  During  the  application 
for  permit  to  drill  (APD),  a  flight  plan 
would  be  submitted  containing  the 
number  of  proposed  flights.  The 
associated  NEPA  analysis  would 
identify  areas  requiring  protections 
related  to  raptor  nests.  Site-specific 
conditions  may  warrant  one 
approach  over  another  during  future 
analysis  associated  with  project- 
level  authorizations. 

88. 

Elizabeth 

Ballard 

90951 

22 

Range  of 
Alternatives 

The  DEIS  arbitrarily  uses  the  lease 
stipulations  for  caribou  to  apply 
supposed  mitigation  measures  to 

Snow  Geese.  Using  stipulations  for 
caribou  to  apply  to  snow  geese  is 
inappropriate  and  arbitrary.  In 
comparison,  regulations  applicable  to 
the  Arctic  National  Wildlife  Refuge 
apply  specifically  to  snow  geese. 37 

Lease  stipulations  and  ROPS 
designed  to  protect  one  resource 
may  also  provide  protections  for 
additional  resources.  The  benefits  or 
detriments  associated  with  meeting 
that  objective  would  be  analyzed  in 
project-specific  NEPA  analyses. 

89. 

Elizabeth 

Ballard 

90951 

23 

Range  of 
Alternatives 

First,  the  DEIS  does  not  explain  where 
and  when  barging  and  screeding 
would  occur. 

The  hypothetical  development  scenario 
is  applicable  to  the  program  area, 
and  speculation  beyond  where 
marine  vessel  traffic  would  go  is 
beyond  the  scope  of  this  analysis. 
Direct  and  indirect  impacts 
associated  with  barging  and 
screening  cannot  be  analyzed  on  a 
site-specific  basis  within  this  EIS, 
but  they  are  analyzed  for  the 
program  area  generally  based  off 
the  hypothetical  development 
scenario. 

90. 

Elizabeth 

Ballard 

90951 

27 

Range  of 
Alternatives 

The  DEIS  has  not  analyzed  impacts  to 
loons  due  to  a  reduction  in  fish  from 
the  loss  of  deepwater  lakes.  The  area 
of  high-oil  potential  occurs  on  a  part  of 
the  landscape  dominated  by 
nonwetland  tundra.  The  DEIS  does 
not  explain  where  and  how  oil  and  gas 
development  activities  will  obtain  the 
water  necessary  for  building  ice 
infrastructure  and  supporting 
production  phases. 

Impacts  on  loons  due  to  a  possible 
reduction  in  fish  prey  are  discussed 
on  page  3-94  of  the  Draft  EIS. 

Water  sources  for  ice  infrastructure 
and  supporting  production  phases 
are  discussed  on  page  3-58  of  the 
Draft  EIS.  Lease  Stipulations  1  and 

3,  and  ROP  9  (in  general)  have 
standards  for  water  recharge  and 
conditions  in  which  surface  water 
can  be  used  for  ice  construction. 
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91. 

Elizabeth 

Ballard 

90951 

29 

Range  of 
Alternatives 

The  DEIS  uses  an  arbitrary  buffer 
zone  as  a  way  to  protect  eiders.  The 
DEIS  ascribes  a  buffer  of  656  feet 
(about  200  meters)  in  order  to  “Avoid 
and  reduce  temporary  impacts  on 
productivity  from  disturbance  near 
Steller's  or  spectacled  eider  nests. ”43 
The  DEIS  also  appears  to  use  this 
same  buffer  to  analyze  impacts  to  all 
bird  species. 44  But  the  DEIS  does  not 
do  a  good  job  explaining  why  this 
buffer  is  appropriate  specifically  for 
eiders,  nor  does  the  DEIS  explain  why 
this  buffer  is  appropriate  for  all 
species.  The  DEIS  does  not  use 
complete  and  appropriate  science  to 
determine  an  appropriate  buffer  for 
eiders.  But  the  DEIS  does  not  explain 
why  it  arbitrarily  chose  656  feet  as  the 
appropriate  buffer  for  eiders  and  for  all 
birds  in  the  project  area. 

The  buffer  described  is  a  standard 
buffer  width  used  by  agencies.  If 
mitigation  measures  apply  to 
multiple  resources  regardless  of 
objective,  the  benefits  or  detriments 
associated  with  that  objective  will  be 
analyzed. 

92. 

Elizabeth 

Ballard 

_ 

90951 

32 

Range  of 
Alternatives 

The  description  of  the  barge  “route” 
referenced  in  the  DEIS53  is  wholly 
inadequate  for  analyzing  the  impacts 
of  marine  vessel  traffic  on  seabirds 
and  other  marine  animals.  Barges  are 
very  likely  to  be  a  big  component  of 
any  oil  and  gas  development  in  the 
project  area,  and  the  DEIS  completely 
fails  to  analyze  this  potential  for  a  very 
large  increase  of  vessel  traffic  along 
the  route  and  in  the  coastal  zone  of 
the  project  area.  More  vessels  along 
the  route  will  mean  more  risk  of  oil 
spills,  more  noise  introduced  into  the 
marine  environment,  more  ship  strikes 
on  marine  wildlife,  and  more  hazards 
for  marine  birds. 54  The  DEIS 
completely  lacks  the  information 
necessary  for  the  public  to  understand 
impacts  to  seabirds  and  other  marine 
wildlife  along  the  vessel  traffic  route. 

The  hypothetical  development 
scenario  anticipates  two  vessels  per 
year  on  average.  The  hypothetical 
development  scenario  is  applicable  to 
the  program  area,  and  speculation 
beyond  where  marine  vessel  traffic 
would  go  is  beyond  the  scope  of  this 
analysis.  Direct  and  indirect  impacts 
associated  with  vessel  traffic  cannot 
be  analyzed  on  a  site-specific  basis 
within  this  EIS,  but  they  are 
analyzed  for  the  program  area 
generally  based  off  the  hypothetical 
development  scenario. 
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93. 

Elizabeth 

Ballard 

90951 

33 

Range  of 
Alternatives 

Moreover,  the  mitigation  measures  for 
seabirds  are  missing,  inadequate,  or 
arbitrary.  Lease  Stipulation  9  would 
purportedly  protect  coastal  zones  to 
varying  degrees,  but  under  Alternative 

B  would  only  require  a  mitigation  plan 
but  would  not  actually  prevent  any 
infrastructure  in  the  coastal  area,  and 
Alternatives  C  and  D  would  allow  for 
barges,  docks,  spill  response  areas, 
and  pipelines. 55  This  stipulation  would 
therefore  not  address  impacts  that 
occur  on  the  vessel  route  from  Dutch 
Harbor. 

Lease  Stipulation  4  identifies 
nearshore  marine  and  barrier  island 
habitats  as  NSO  areas.  Additionally, 
the  hypothetical  development 
scenario  is  applicable  to  the 
program  area,  and  speculation 
beyond  where  marine  vessel  traffic 
would  go  is  beyond  the  scope  of  this 
analysis.  Direct  and  indirect  impacts 
on  seabirds  are  analyzed  generally 
for  the  program  area  based  off  the 
hypothetical  development  scenario; 
the  discussion  for  seabirds  can  be 
found  in  Section  3.3.3. 

94. 

Elizabeth 

Ballard 

90951 

37 

Range  of 
Alternatives 

The  mitigation  measures  identified  in 
the  DEIS  do  not  appear  to  address  the 
likely  impacts  to  the  MPA.  As 
articulated  in  paragraphs  above,  it  is 
difficult  to  ascertain  the  location, 
duration,  and  level  of  impacts  that 
could  occur  in  the  MPA.  But  the  lease 
stipulation  involving  coastal  areas 
would  only  require  a  plan  under 
Alternative  B;  and  would  allow  for 
barges,  storage  areas,  and  pipelines 
in  coastal  zones  under  Alternatives  C 
and  D.61 

Lease  stipulations  and  ROPs 
designed  to  protect  one  resource 
also  may  provide  protections  for 
additional  resources.  The  varying 
protections  remain  in  order  to 
analyze  a  reasonable  range  of 
alternatives  under  NEPA. 

95. 

Withheld 

Withheld 

92034 

3 

Range  of 
Alternatives 

The  DEIS  fails  to  uphold  BLM’s  legal 
obligations  to  offer  an  adequate  range 
of  alternatives.  The  DEIS  offers  only 
three  alternatives,  all  of  which  allow 
full  oil  and  gas  development.  These 
alternatives  fail  to  adhere  to  the  limits 
for  development  and  lease  sales  set 
by  Tax  Act.  Additionally,  the  proposed 
alternatives  fail  to  protect  the  stated 
purposes  and  biological  resources  of 
the  Arctic  Refuge.  The  DEIS  does  not 
offer  reasonable  alternatives  to  the 
proposed  oil  and  gas  leasing,  nor  does 
it  sufficiently  analyze  the  impacts  of 
the  alternatives. 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 
Arctic  National  Wildlife  Refuge. 
Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
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96. 

Victor 

Joseph 

Tanana  Chiefs 
Conferfence 

92086 

2 

Range  of 
Alternatives 

For  example,  required  operating 
procedures  (ROP)  for  which  Tribal 
input  is  obligatory  include,  but  not 
limited  to:  1)7  (Ensure  that  permitted 
activities  do  not  create  human  health 
risks  by  contaminating  subsistence 
foods),  2)  28  (Use  ecological  mapping 
as  a  tool  to  assess  wildlife  habitat 
before  developing  permanent  facilities 
to  conserve  important  habitat  type),  3) 

29  (Protect  cultural  and 
paleontological  resources),  4)  34 
(Minimize  the  effects  of  low-flying 
aircraft  on  wildlife,  subsistence 
activities,  local  communities,  and 
recreationists  of  the  area,  including 
hunters  and  anglers),  5)  36 
(Subsistence  consultation  for 
permitted  activity),  6)  37  (Avoid 
conflicts  between  subsistence 
activities  and  seismic  exploration),  7) 

38  (Minimize  impacts  from  non-local 
hunting  and  trapping  activities  on 
subsistenceresources),  8)  39  (Prevent 
disruption  of  subsistence  use  and 
access),  and  9)  40  (Minimize  cultural 
and  resource  conflicts).  Specifically, 
an  ANILCA  810  analysis  requirement 
for  all  project  activities  should  be 
amended  to  the  above  required 
operating  procedures. 

As  noted  in  footnote  1  of  Table  2-3, 
the  BLM  will  coordinate  with 
appropriate  tribes  and  ANCSA 
corporations  as  appropriate. 
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97. 

Victor 

Joseph 

Tanana  Chiefs 
Conferfence 

92086 

3 

Range  of 
Alternatives 

The  ROPs  need  to  include  an  adaptive 
management  process  that  institutes 
protocols  for  monitoring  project 
activities  during  and  following 
construction,  along  with  monitoring 
throughout  the  life  of  the  project(s).  An 
adaptive  management  procedure  for 
Arctic  Refuge  leasing  should  include 
consultations  with  the  cooperating 
agencies  and  their  advisors,  or 
authorized  agents,  as  appropriate. 

Exceptions,  waivers,  and 
modifications  provide  an  effective 
means  of  applying  “adaptive 
management”  techniques  to  oil  and 
gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
considers  performance-based 
stipulations  and  ROPs  that  allow 
managers  to  practice  adaptive 
management  to  ensure  the 
objectives  identified  in  the  EIS  are 
met.  This  allows  the  Authorized 

Officer  the  ability  to  tailor 
requirements  to  take  account  of  the 
evolving  understanding  of  the 
environment  and  changing 
technology  and  techniques  at  the 
time  of  application  for  a  permit.  The 
BLM  or  operators  can  initiate 
adaptive  management 
modifications.  See  Instruction 
Memorandum  2008-032  and  43 

CFR  3101.1-4  for  additional  details. 

98. 

Ruth 

Wood 

92475 

2 

Range  of 
Alternatives 

The  Draft  EIS  does  include  a  No  Drill 
Alternative,  but  then  states  that  the 

Draft  EIS  will  ignore  it  because  it 
conflicts  with  the  Tax  Bill  that  requires 
leasing.  That  is  a  false  conclusion,  and 
led  to  BLM  ignoring  its  duty  to 
adequately  analyze  the  No  Drill 
Alternative. 

The  No  Action  Alternative  is  fully 
analyzed  in  the  EIS  as  Alternative  A, 
as  a  baseline  requirement  of  NEPA. 
Section  20001  of  the  Tax  Act 
precludes  selection  of  Alternative  A 
in  a  Record  of  Decision.  The 
regulations  require  the  analysis  of 
the  No  Action  Alternative  even  if  the 
agency  is  under  a  legislative 
command  to  act.  This  analysis 
provides  a  benchmark,  enabling 
decision  makers  to  compare  the 
magnitude  of  environmental  effects 
of  the  action  alternatives.  It  is  also 
an  example  of  a  reasonable 
alternative  outside  the  jurisdiction  of 
the  agency,  which  must  be  analyzed 
(Section  1502.14(c);  CEQ’s  Forty 

Most  Asked  Questions  Concerning 
CEQ's  NEPA  [Question  #3]).  All 
action  alternatives  are  designed  to 
meet  the  purpose  and  need,  and  to 
account  for  all  purposes  of  the  Arctic 
National  Wildlife  Refuge. 
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99. 

Ruth 

Wood 

92475 

5 

Range  of 
Alternatives 

The  other  alternatives  all  offer  more 
than  the  400,000  acres  in  each  of  2 
lease  sales  required  by  the  Tax  Bill. 

BLM  did  not  look  at  any  minimal 
alternative.  Given  the  amount  of 
opposition  to  any  lease  sales,  BLM 
must  include  two  minimal  alternatives 
of  400,000  acres  each,  but  currently  it 
does  not. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

100. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

19 

Range  of 
Alternatives 

The  GNWT  recommends  the  BLM 
provide  a  definition  of  “reclaimed"  that 
is  consistent  with  the  majority  of  the 
purposes  for  which  the  Arctic  National 
Wildlife  Refuge  was  established  under 
section  303  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of 

1980  (ANILCA).  The  definition  of 
reclaimed  should  consider  the  return 
to  functional  habitat  and  the  return  of 
the  land  to  a  pre-disturbance  state, 
consistent  with  ROP  35. 

The  term  has  been  added  to  the 
glossary.  Under  all  alternatives, 

ROP  35  requires  restoration  to  the 
land's  previous  hydrological, 
vegetation,  and  habitat  condition. 
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101. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

32 

Range  of 
Alternatives 

Comment(s)  In  its  analysis  of 
alternatives,  the  BLM  only  considers 
the  option  of  having  in  total  more  than 
2,000  acres  of  surface  occupation 
over  the  lifetime  of  the  project, 
although  other  less  impactful  options 
are  available  to  it  and  would  do  much 
to  inform  the  assessment  of  the 
potential  environmental  impacts  of  this 
project  if  considered.  Unlike  the 

800,000  acre  minimum  mandate  for 
leasing,  the  2,000-acre  limit  is  a 
maximum,  not  a  minimum,  allowing 
the  BLM  to  consider  options  in  which 
only  2,000  acres  or  fewer  than  2,000 
acres  are  occupied  in  total  over  the 
lifetime  of  the  project. 

Recommendation  Given  that  the 
impacts  on  the  wildlife  protected  by 
the  ANWR  resulting  from  the 
destruction  of  surface  habitat  is  the 
primary  significant  environmental 
impact  from  this  proposal  to  mitigate, 
surface  occupancy  seems  like  the  key 
aspect  of  this  project  to  minimize  as  a 
means  of  mitigating  this  most 
significant  impact.  Therefore,  the 

GNWT  recommends  options  that  do 
this  should  be  considered  within  the 

EIS.  Further,  to  the  extent  that  the  EIS 
(e.g.  at  s.  1.9.1)  asserts  that  allowing 
less  than  a  rolling  2,000  acres  of 
surface  occupancy  renders  the 
program  not  economically  viable,  it 
offers  no  evidence  in  support  of  this 
assertion.  The  GNWT  recommends 
the  EIS  explore  options  in  which 
different,  necessarily  lesser,  amounts 
of  land  are  occupied  in  total  under  the 
program  and  must  also  provide 
quantitative  data  on  the  differences  in 
impacts  among  the  different  options. 

Section  20001(c)(3)  of  the  Tax  Act 
states  “the  Secretary  shall  authorize 
up  to  2,000  surface  acres.”  Any 
interpretation  by  the  BLM  to  modify 
the  limit  for  a  given  alternative  would 
be  inconsistent  with  the  Tax  Act.  As 
stated  in  Section  1.9.1,  the  BLM 
interprets  the  language  “during  the 
term  of  the  leases”  in  Section 
20001(c)(3)  of  PL  115-97  as 
indicating  Congress  intended  a 
temporal  limit.  Under  this 
interpretation,  the  reclaimed 
acreage  of  federal  land  formerly 
containing  production  and  support 
facilities  would  no  longer  count 
toward  the  2,000-acre  limit,  which 
has  been  revised  to  include  gravel 
mines. 
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102. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

33 

Range  of 
Alternatives 

A  BLM  officer  may  grant  a  waiver, 
exception,  or  modification  of  a 
stipulation  through  the  permitting 
process  but  it  is  not  clear  what  criteria 
will  be  used  to  determine  when  a 
waiver,  exception  or  modification  is 
appropriate  or  how  the  lessee  and/or 
regulator  will  monitor  their 
development  to  determine  if  the 
waiver,  exception  or  modification  is 
having  an  adverse  impact  on  wildlife 
and  involves  additional  mitigation.  The 
US  General  Accounting  Office  has 
questioned  the  consistency  and 
rationale  of  how  BLM  waives  lease 
stipulations  and  operating  conditions 
and  concluded  that  “Without 
sufficiently  detailed  documentation  of 
inspections  and  effective  use  of  data 
from  inspections,  BLM  is  unable  to 
fully  assess  the  effectiveness  of  its 
best  management  practices  policy  to 
mitigate  environmental  impacts”. 

USGAO  (201 7). 3  The  level  of  certainty 
regarding  mitigations  decreases  with 
the  possibility  that  a  waiver,  exception, 
or  modification  of  a  stipulation  can 
occur.  Recommendation  The  GNWT 
recommends  the  BLM  include  in  the 

EIS  an  analysis  of  BLM  rationale  to 
waive  lease  stipulations  and  an 
evaluation  of  impact  and 
effectiveness.  The  GNWT 
recommends  the  BLM  develop  a 
policy  for  exceptions  and  modifications 
to  lease  stipulations.  The  GNWT 
recommends  the  rationale  supporting 
each  future  waiver,  exception  or 
modification  of  a  stipulation  for  a  lease 
in  the  Coastal  Plain  be  documented 
and  made  publicly  available.  The 

GNWT  recommends  the  lessees  be 
required  to  undertake  follow  up 
monitoring  to  determine  if  the  waiver, 
exception  or  modification  of  a 
stipulation  is  having  an  adverse  impact 
on  wildlife.  If  an  adverse  impact  is 

The  BLM  has  edited  text  in  Chapter 

2  to  provide  clarifications  around  the 
waiver,  exception,  and  modification 
process.  The  objectives  of  ROPs 
would  still  need  to  be  met  before  a 
waiver,  exception,  or  modification 
could  be  granted. 
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102. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

discovered  the  BLM  should  consider 
reversing  the  waiver,  exception  or 
modification  of  that  stipulation. 

(see  above) 

103. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

34 

Range  of 
Alternatives 

Based  on  the  combination  of  the 
following  sections  from  the  draft  EIS  it 
is  clear  that  the  No-Surface- 
Occupancy  (NSO)  section  on  the 
western  most  section  of  the  Coastal 
Plains  would  need  to  have  pipelines 
and  likely  a  road  through  it.  This  is  not 
clearly  identified  on  the  maps  in  the 
draft  EIS:  No-Surface-Occupancy 
(NSO):  An  area  that  is  open  for 
mineral  leasing  but  does  not  allow  the 
construction  of  surface  oil  and  gas 
facilities  in  order  to  protect  other 
resource  values.  However,  “On  a 
case-by  case  basis,  essential  pipeline 
and  road  crossings  would  be  permitted 
through  setback  areas.”  “Future  oil 
production  would  use  existing  North 
Slope  infrastructure,  including  the 
Trans-Alaska  Pipeline  System 
(TAPS).”  Recommendation  The 

GNWT  recommends  the  BLM  clarify  in 
the  EIS  that,  at  a  minimum,  No- 
Surface-Occupancy  (NSO)  in  the 
western  portion  of  the  Coastal  Plain  is 
not  possible  under  any  of  the 
described  alternatives. 

PL  1 1 5-97  requires  that  the  BLM 
authorize  right-of-ways  (ROWs)  for 
essential  roads  and  pipeline 
crossings.  Even  in  an  NSO  area,  a 
ROW  could  still  be  authorized.  This 
has  been  clarified  in  Chapter  2. 
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104. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

38 

Range  of 
Alternatives 

The  timing  limitation  associated  with 
Lease  Stipulation  6,  Alternative  D2 
states  “If  caribou  arrive  on  the  calving 
grounds  before  May  20,  or  if  they 
remain  in  the  area  past  July  20  in 
significant  numbers  (greater  than 
approximately  10  percent  of  the 
estimated  calving  cow  population  or 
1,000  during  insect-relief  periods), 
major  construction  would  be 
suspended.”  It  is  unclear  how  close 

10%  of  cows  or  1000  caribou  would 
need  to  be  in  order  to  have  mitigation 
remain  in  place.  The  effectiveness  of 
this  mitigation  cannot  be  assessed 
until  the  terms  “major  construction 
activities”  or  “remain  in  the  area”  are 
defined.  The  enforcement  of  this 
mitigation  is  also  made  more  difficult 
without  a  clear  definition  of  those  two 
terms.  Recommendation  The  GNWT 
recommends  “major  construction 
activities”  and  “remain  in  the  area”  be 
clearly  defined.  Given  the  importance 
of  the  program  area  to  PCH,  these 
terms  need  to  be  well  defined  to 
provide  certainty  to  operators  and 
regulators  on  when  activities  must  be 
suspended. 

The  term  “major  construction 
activities”  has  been  defined  in  the 
glossary.  As  noted  in  footnote  1  of 
Table  2-3,  appropriate  federal,  state, 
and  local  agencies  will  be 
coordinated  with  as  appropriate,  and 
can  convene  to  reassess 
methodologies  as  techniques 
change. 
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105. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

39 

Range  of 
Alternatives 

Lease  stipulation  6  and  7  both  require 
that  major  construction  activities  using 
heavy  equipment,  but  not  drilling  from 
existing  production  pads,  would  be 
suspended  under  various 
circumstances.  The  effectiveness  of 
these  Lease  Stipulations  requires 
baseline  information  and  the 
integration  of  monitoring  and 
mitigation  that  results  in  adaptive 
management  with  respect  to  caribou 
mitigations.  Recommendation  The 
GNWT  recommends  the  BLM  provide 
studies  or  evidence  to  demonstrate 
that  suspending  major  construction 
activities  while  still  allowing  drilling  and 
activities  is  an  effective  mitigation 
measure.  If  evidence  does  not  clearly 
support  the  effectiveness  of  this 
mitigation  the  lease  stipulation  should 
be  changed  to  include  the  suspension 
of  major  construction,  drilling,  and 
other  project  activities  (maintenance 
activities,  traffic,  etc.)  from  existing 
production  pads.  The  GNWT 
recommends  the  BLM  develop  a 
framework  that  includes  a  clear  list  of 
activities  that  would  be  suspended,  the 
triggers  for  their  suspension,  and  the 
means  of  determining  that  the  triggers 
are  being  addressed  in  the  event  that 
calving  or  post-calving  caribou  enter  a 
conservatively  established  buffer  zone 
around  infrastructure,  roads,  and  work 
sites. 

The  term  “heavy  equipment”  has 
been  added  to  the  glossary. 
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106. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

40 

Range  of 
Alternatives 

The  GNWT  recommends  the  BLM 
require  the  operator  to  monitor  PCH 
responses  to  a  suspension  of  major 
construction  activities  while  continuing 
drilling  under  Lease  Stipulation  7  and 
adaptively  manage  their  operations 
should  PCH  exhibit  a  negative 
response  to  drilling. 

Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  also  will 
consult  with  the  federal  surface 
management  agency  (e  g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
details. 
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107. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

41 

Range  of 
Alternatives 

The  GNWT  recommends  the  BLM 
require  a  wildlife  management  and 
monitoring  plan  that  identifies  how 
they  will  monitor  the  PCH  and 
adaptively  manage  their  operations 
based  on  the  effectiveness  of  their 
mitigations. 

Heavy  equipment  has  been  detined 
in  the  glossary.  Exceptions,  waivers, 
and  modifications  provide  an 
effective  means  of  applying 
“adaptive  management”  techniques 
to  oil  and  gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
or  operators  can  initiate  adaptive 
management  modifications.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 

108. 

Withheld 

Withheld 

Government  of 

the  Northwest 
Territories 

92862 

42 

Range  of 

Alternatives 

To  ensure  that  the  intent  of  the  timing 

limitation  is  maintained  and  a 
precautionary  approach  is  taken,  the 
GNWT  recommends  adding  the 
underlined  text  in  italics:  “...the 
resource  agencies.  The  BLM 

Authorized  Officer  may  only  extend, 
and  not  decrease,  the  time  limit  on  the 
suspension  of  activities.  The  intent  of 
this  requirement...”  If  this 
recommended  wording  is  not  adopted 
the  criteria  to  be  considered  when 
changing  the  suspension  dates  should 
be  provided  in  this  lease  stipulation. 

Operators  are  required  to  submit  a 

written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 
ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
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108. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

(see  above) 

documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e  g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
details. 

109. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

43 

Range  of 
Alternatives 

Lease  Stipulation  7  has  the  following 
Requirement/Standard:  a.  The 
following  ground  and  air  traffic 
restrictions  would  apply  to  permanent 
oil  and  gas-related  roads  in  the  areas 
and  time  periods  indicated:  i)  Within 
the  calving  habitat  area,  from  May  20 
through  June  20,  traffic  speed  should 
not  exceed  15  miles  per  hour  when 
caribou  are  within  0.5  mile  of  the 
road...  The  lessee  should  submit  with 
the  development  proposal  a  vehicle 
use  plan  that  considers  these  and  any 
other  mitigation.  Recommendation 
Estimating  distances  unassisted  can 
be  subjective.  The  GNWT 
recommends  that  during  the  calving 
period  roads  within  calving  habitat  be 
closed  and  operations  suspended.  If 
this  recommendation  is  not  accepted 
the  GNWT  recommends  the  vehicle 
use  plan  clearly  outline  how  a  distance 
of  0.5  miles  is  to  be  estimated  or 
determined  by  drivers.  The  impact  of 
darkness  or  poor  weather  on  the 
determination  of  the  0.5  mile  limit 
should  also  be  addressed  in  the 
vehicle  use  plan.  The  GNWT 
recommends  the  vehicle  use  plan 
direct  the  lessee  to  install  additional 
signage  along  roads  to  alert  drivers 
when  caribou  are  in  an  area.  Wildlife 
should  always  have  the  right  of  way  on 

Traffic  in  areas  with  calving  caribou 
would  be  minimized  or  eliminated  as 
possible  through  the  vehicle  use 
plan,  which  could  include 
recommendations  such  as  periodic 
markers  every  0.5  miles,  personnel 
training,  or  speed  restrictions  during 
extreme  weather  (i.e. ,  fog). 
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109. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

roads.  The  GNWT  recommends  a  plan 
be  developed  to  determine  the 
effectiveness  of  the  mitigations. 

(see  above) 

110. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

44 

Range  of 

Alternatives 

Lease  Stipulation  7  has  a 

Requirement/Standard  that  states 
“The  following  ground  and  air  traffic 
restrictions  would  apply  to  permanent 
oil  and  gas-  related  roads  in  the  areas 
and  time  periods  indicated...”  The 
restrictions  that  follow  are  not  related 
to  air  traffic,  with  the  possible 
exception  of  the  suggestion  that  the 
lessee  limit  trips.  Recommendation 

The  GNWT  recommends  the  BLM 
provide  air  traffic  restrictions  for  this 
lease  stipulation  or  link  the  lease 
stipulation  to  ROP  34  -  Use  of  Aircraft 
for  Permitted  Activities.  Low  level 
flights  over  calving  habitat  during 
calving  should  be  banned. 

Text  has  been  edited  in  ROP  34  for 

clarity. 

111. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

45 

Range  of 

Alternatives 

The  timing  limitation  for  Alternative  C 

and  D  states  that  “Sections  of  road 
would  be  evacuated  whenever  an 
attempted  crossing  by  a  large  number 
of  caribou  (approximately  100  or 
more)  appears  to  be  imminent.”  It  is 
not  clear  why  the  threshold  was  set  at 
100  caribou  or  how  the  operator  would 
determine  that  caribou  wish  to  cross 
the  road  or  that  the  crossing  is 
imminent.  It  is  also  not  clear  how 
effective  this  mitigation  will  be. 

Additional  text  has  been  added  to 

Lease  Stipulation  8. 
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112. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

46 

Range  of 
Alternatives 

The  GNWT  recommends  the  lessee's 
vehicle  use  plan  (or  other 
management  plan)  provide  clear 
direction  on  how  a  driver  should 
determine  a  crossing  is  imminent.  The 
GNWT  recommends  the  lessee  be 
required  to  monitor  crossing  deflection 
rates  and  crossing  success  rates  and 
adaptively  manage  their  operations  if  it 
is  found  that  caribou  are  avoiding 
crossing  the  road.  The  GNWT 
recommends  the  BLM  provide  a 
rationale  on  why  100  caribou  was 
chosen  as  the  threshold  and  provide 
supporting  evidence  that  this 
mitigation  will  be  effective,  especially 
for  large  aggregates  of  Porcupine 
caribou  (“supergroups”). 

The  vehicle  use  plan  developed  by 
the  lessee  could  include 
recommendations  specific  to 
caribou  road  crossings.  Additional 
text  has  been  added  to  Lease 
Stipulation  8. 

113. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

47 

Range  of 
Alternatives 

ROP  4  directs  the  lessee,  operator  or 
contractor  to  prepare  and  implement 
bear-interaction  plans.  “The  plans 
would  include  specific  measures 
identified  in  the  current  United  States 
Fish  and  Wildlife  Service  (USFWS) 

Polar  Bear  Mitigation  Plan  and  would 
be  adapted  as  needed  for  grizzly 
bears.”  Recommendation  The  GNWT 
recommends  the  BLM  provide 
direction  on  how  measures  in  the 
USFWS  Polar  Bear  Mitigation  Plan 
should  be  adapted  for  grizzly  bears. 

The  bear  interaction  plan  would  be 
approved  by  the  USFWS,  but  it  is 
the  operator’s  document  as  part  of 
the  MMPA  Letter  of  Authorization  for 
incidental  take  (ITR/LOA).  It  is  not 
within  the  BLM’s  authority  to  provide 
direction  on  how  measures  would 
be  adapted  for  grizzly  bears. 
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114. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

48 

Range  of 
Alternatives 

ROP  17  states  that  “Construction  of  a 
gravel  road  for  permanent  oil  and  gas 
facilities  would  be  prohibited  for 
exploratory  drilling.  Use  of  a  previously 
constructed  road  or  pad  may  be 
permitted  if  it  is  environmentally 
preferred.”  Permanent  oil  and  gas 
facilities  are  defined  in  the  draft  EIS  as 
“Production  facilities,  roads,  airstrips, 
production  pads,  docks,  seawater 
treatment  plants,  and  other  structures 
associated  with  oil  and  gas  production, 
that  occupy  land  for  more  than  one 
winter  season.  Material  sites  and 
seasonal  facilities,  such  as  ice  roads, 
are  excluded,  even  when  the  pads  are 
designed  for  use  in  successive 
winters.”  Allowing  the  construction  of  a 
gravel  road  to  a  non-permanent  oil 
and  gas  facility  could  result  in  multiple 
gravel  roads  being  constructed  that 
have  no  destination  or  result  in  a 
lessee  claiming  that  a  facility  will  be  in 
use  for  only  one  season  even  if  they 
know  differently  in  order  to  build  a 
road.  Recommendation  The  GNWT 
supports  the  inclusion  of  this  ROP. 
However,  the  GNWT  recommends  the 
mitigation  could  be  strengthened  by 
removing  reference  to  “permanent  oil 
and  gas  facilities.” 

Text  has  been  edited  in  Chapter  2 
as  recommended. 
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115. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

50 

Range  of 
Alternatives 

ROP  23  requires  a  vehicle  use 
management  plan  to  be  developed  by 
the  lessee/operator/contractor.  The 
management  plan  would  minimize  or 
mitigate  displacement  during  calving 
and  would  avoid,  to  the  extent 
feasible,  delays  to  caribou  movements 
and  vehicle  collisions  during  the 
midsummer  insect  season,  with  traffic 
management  following  industry 
practices.  Recommendation  The 

GNWT  recommends  the  vehicle  use 
management  plan  include  an  adaptive 
management  component.  The  GNWT 
recommends  the  vehicle  management 
plan  avoid  delays  to  caribou 
movements  and  vehicle  collisions  at 
all  times,  not  just  during  the 
midsummer  insect  season.  The 

GNWT  recommends  a  regional 
database  be  made  available,  so 
overall  impacts  can  be  monitored.  The 
BLM  Officer,  State  of  Alaska,  relevant 
wildlife  management  authorities  in 
Canada  including  the  Government  of 
the  Northwest  Territories,  and  the 
Porcupine  Caribou  Management 

Board  should  have  access  to 
monitoring  data. 

The  BLM  has  revised  ROP  23  to 
remove  the  phrase  “during  the 
midsummer  insect  season.”  The 
vehicle  use  plan  will  work  to 
minimize  additional  impacts. 

Sharing  of  management  monitoring 
data  would  be  initiated  by  the 
relevant  wildlife  management 
authorities  and  is  outside  the  scope 
of  this  EIS. 
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116. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

52 

Range  of 
Alternatives 

The  objective  of  ROP  33  is  to  “Provide 
information  to  be  used  in  monitoring 
and  assessing  wildlife  movements 
during  and  after  construction.”  The 
information  that  is  required  under  ROP 
33  is  related  to  the  location  of  project 
infrastructure.  It  is  unclear  how 
information  on  the  infrastructure  will  be 
used  to  assess  wildlife  movements 
during  and  after  construction  or  who 
would  be  undertaking  the  monitoring 
and  assessment  of  wildlife 
movements.  Information  collected 
under  this  ROP  has  value  to  various 
management  authorities  in  Canada. 
Recommendation  The  GNWT 
recommends  the  ROP  33  be  revised 
to  include  details  on  who  will  be 
undertaking  monitoring  and  assessing 
wildlife  movements  during  and  after 
construction.  Information  should  also 
be  added  to  ROP  33  to  outline  how 
adaptive  management  will  be 
incorporated  into  the  project  design 
and  operations  if  the  assessment 
shows  that  wildlife  movement  is  being 
adversely  impacted  by  the  project.  The 
GNWT  recommends  baseline 
information  on  wildlife  movements  and 
results  from  any  project  monitoring, 
such  as  monitoring  results  from  the 
vehicle  use  plan,  be  provided  to  the 

BLM  Authorized  Officer,  State  of 

Alaska,  relevant  wildlife  management 
authorities  in  Canada  and  the 

Porcupine  Caribou  Management 

Board. 

The  BLM  has  the  ability  to  manage 
adaptive  management  principals  by 
modifying  requirements  of  ROPs 
through  the  waiver,  exception,  or 
modification  process  as  needed  (IM 
2008-032  Attachment  1 ,  page  5 — 
the  BLM  or  operators  can  initiate 
adaptive  management 
modifications).  Sharing  of 
management  monitoring  data,  if 
appropriate,  would  be  initiated  by 
the  relevant  wildlife  management 
authorities  and  is  outside  the  scope 
of  this  EIS.  Federal,  state,  and  local 
wildlife  management  agencies 
would  evaluate  data  provided  under 
ROP  33  to  assess  wildlife 
movements. 

S-138 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

117. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

53 

Range  of 
Alternatives 

The  timing  restriction  associated  with 
the  number  of  helicopter  landings 
under  Alternative  B  and  C  is  limited  to 
May  20  through  June  20.  The  timing 
restrictions  are  expanded  to  May  20  to 
July  20  under  Alterative  D.  The 

Coastal  Plain  lands  are  extremely 
important  in  the  post-calving  insect 
relief  period,  in  addition  to  the  calving 
period,  and  the  behavior  of  large 
aggregations  around  infrastructure  is 
unknown  (Russell  and  Gunn  2019). 

For  these  reasons  the  GNWT  suggest 
that  the  calving  and  post  calving 
periods  from  May  20  to  July  20  be 
included  in  all  Alternatives. 

The  suggestion  described  in  this 
comment  is  within  the  range  of 
alternatives  considered  in  this  EIS. 

118. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

54 

Range  of 
Alternatives 

ROP  42  prohibits  the  chasing  of 
wildlife  with  ground  vehicles.  ROP  42 
should  be  strengthened  to  include  for 
distances  for  yielding  the  right  of  way 
to  wildlife  on  roads.  An  example  for 
caribou  from  the  Ekati  mine  in  the 

NWT:  Distance  of  Caribou  from  the 

Road  Speed  Guideline  (m  =  metre; 
km/h  =  kilometres  per  hour):  •  less 
than  100  m  driver  to  remain  stopped  ■ 

1 00  to  200  m  driver  to  proceed  at  20 
km/h  ■  200  to  500  m  driver  to  proceed 
at  40  km/h  •  500  m  or  more  driver  to 
proceed  at  60  km/h  Recommendation 
The  GNWT  recommends  the  Standard 
in  ROP  42  be  expanded  to  yielding  the 
right  of  way  to  all  wildlife  on  roads  and 
ground  vehicles  should  remain  away 
from  any  wildlife,  where  possible. 

These  distances  should  be  clearly 
defined. 

The  vehicle  use  management  plan 
identified  in  ROP  23  (secion  g)  will 
contain  this  level  of  specificity. 
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119. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

55 

Range  of 
Alternatives 

The  BLM  states  in  section  2.3  of  the 
draft  EIS  that  an  alternative  that  would 
make  only  800,000  acres  available  for 
lease  sales  would  also  be  similar  in 
concept  to  Alternatives  D1  and  D2 
(which  consider  leasing  approximately 
1,037,200  acres).  Based  on  this  the 

BLM  eliminated  the  alternative  where 
only  800,000  acres  would  be  made 
available  for  leasing  from  detailed 
analysis.  The  GNWT  believes  the 
option  to  make  only  800,000  acres  of 
land  available  for  lease  sales  is  not 
substantially  similar  in  design  to  other 
Alternatives  and  does  not  meet  any  of 
the  other  criteria  for  exclusion  from 
detailed  analysis.  The  BLM  also  stated 
that  the  actual  potential  development 
area  would  be  much  less  than  800,000 
acres  with  the  2,000-acre  limitation  on 
surface  disturbance  and  that  was  a 
factor  in  not  evaluating  the  800,000 
acres  option.  This  is  irrelevant,  as  PL 

1 1 5-97  does  not  state  that  the  total 
potential  development  area  must  be 
800,000  acres.  Also,  the  Tax  Act  only 
mandates  the  lease  of  the  800,000 
acres  with  the  best  hydrocarbon 
potential  -  it  does  not  mandate  the 
proposed  categories  (which  are  not 
defined  in  the  EIS)  of  hydrocarbon 
potential  land,  nor  does  it  mandate  the 
lease  of  all  lands  within  a  certain 
category.  The  alternative  analyzed  in 
the  EIS  with  the  smallest  proposed 
acreage  to  lease  is  roughly  200,000 
acres  or  approximately  25%,  higher 
than  this  minimum.  To  the  extent  that 
the  EIS  claims  that  a  lease  of  800,000 
acres  of  the  highest  hydrocarbon 
potential  land  is  not  economically 
viable,  it  offers  no  data  or  analysis 
justifying  this  conclusion.  There  is  no 
stated  project  purpose,  identified  need 
or  legal  requirement  to  lease  more 
than  the  800,000  acres  required  by  PL 

1 1 5-97.  The  most  conservative 
interpretation  of  section  20001  of  PL 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
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119. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

1 1 5-97  should  be  put  forward  as  a 
possible  alternative  because  it  is 
feasible,  meets  the  requirements  set 
out  in  PL  115-97,  is  substantially 
different  in  design  to  Alternative  A-D, 
would  lead  to  a  different  outcome  than 
the  other  Alternatives  and  does  not 
meet  any  of  the  criteria  listed  above 
for  exclusion  of  analysis.  An 
alternative  that  considers  only  800,000 
acres  for  lease  would  be  consistent 
with  the  conservation  needs 
(generally)  of  species  covered  by 
international  agreements.  Given 

NEPA's  mandate  at  s.  102(C)(ii)  to 
speak  to  any  adverse  impact  which 
cannot  be  avoided,  the  analysis 
offered  in  this  EIS  does  not  make  it 
clear  what  the  actual  minimum,  truly 
unavoidable  impact  of  this  program  is 
because  the  alternatives  it  offers  do 
not  consider  the  range  of  factors  and 
mitigations  as  detailed  in  these 
comments  or  the  minimum  leasing 
scenario  mandated  by  the  Tax  Act. 

This  would  also  not  seem  to  be 
precluded  by  the  “purpose  and  need" 
of  the  EIS  as  articulated  within  this 

EIS.  Such  analysis  and  minimum 
impact  should  be  contained  within  the 
EIS. 

(see  above) 
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120. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

56 

Range  of 
Alternatives 

The  GNWT  recommends  a 
supplemental  EIS  to  include  an 
Alternative  based  on  section  20001(c) 
of  PL  1 1 5-97,  and  that  consists  of  the 
following:  One  lease  sale  in  2021  of 
400,000  acres  of  land  that  has  the 
highest  potential  for  the  discovery  of 
hydrocarbons.  If  the  entire  400,000 
acres  of  land  is  not  leased  during  the 
first  sale  the  unleased  land  quantum 
will  not  be  put  up  for  sale  again  or 
added  to  the  400,000  acres  that  is 
required  for  lease  sale  in  2024  (i.e., 
the  second  sale  will  not  be  400,000 
acres  plus  the  unleased  land  amount 
from  the  first  sale).  A  second  lease 
sale  in  2024  of  400,000  acres  of  land 
that  has  the  highest  potential  for  the 
discovery  of  hydrocarbons.  There  will 
be  only  two  lease  sales.  This  is 
different  from  the  draft  EIS 

Alternatives  that  contemplate  more 
than  two  lease  sales,  as  described  in 
Section  1.8  of  the  draft  EIS.  •  Provide 
certainty  on  which  400,000  acres  of 
land  will  be  put  up  for  lease.  •  Seismic 
activity  would  only  occur  in  the  blocks 
of  land  being  considered  for  leasing.  • 
Consider  conservative  ROP  and  lease 
stipulations,  similar  to  those  presented 
in  Alternative  D.  The  GNWT  also 
requests  that  BLM  to  supply  data 
and/or  rationale  as  to  why  it 
considered  the  800,000-acre  option 
not  to  be  economically  viable,  or  to 
alter  its  conclusion  if  it  is  unable  to 
provide  such  data.  The  GNWT  also 
recommends  that  the  BLM  eliminate 
its  three  categories  of  HCP  land  and 
focus  on  its  analysis  on  a  set  volume 
of  best  HCP  land  (e.g.  best  800,000 
acres  or  another  number).  The 
800,000-acre  option  should  consider 
all  additional  factors  recommended 
herein  and  elsewhere  establishing  a 
true  minimum  impact  alternative  for 
this  proposal. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  land  for 
leasing.  The  suggested  alternative 
would  have  impacts  similar  to 
alternatives  already  analyzed.  The 
BLM  would  expect  little  to  no 
difference  in  impacts  under  such  an 
alternative.  This  is  because  lands 
that  were  offered  but  not  leased  in 
the  first  sale  are  unlikely  to  be 
leased  in  a  second  sale  a  few  years 
later  given  that  exploration  is 
unlikely  to  substantially  advance 
during  that  time  period.  The  BLM 
has  added  additional  text  to  Section 
2.3. 
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121. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

72 

Range  of 
Alternatives 

Lease  Stipulation  9  for  Alternative  C 
does  not  permit  a  central  processing 
facility  within  one  mile  inland  of  the 
coast  (or  two  miles  inland  under 
Alternative  D).  In  the  central  portion  of 
the  Coastal  Plain,  the  land  is  Native 
conveyed  and  not  part  of  the  area 
where  these  lease  stipulations  apply. 
The  quantitative  analysis  by  Russell 
and  Gunn  2019  shows  that  the  area 
where  the  PCH  is  most  likely  to  come 
within  one  mile  of  the  coast  is  just 
west  of  the  Native  conveyed  land, 
nearCollison  Point.  It  is  unclear  from 
text  in  Lease  Stipulation  9  and  page  3- 
1 1 9  if  there  technically  could  be  a 
central  processing  facility  within  one 
mile  of  the  coast  on  native  lands  and 
the  cumulative  impacts  of  this. 
Recommendation  The  GNWT 
recommends,  as  part  of  the 
cumulative  impact  assessment,  the 

BLM  conduct  a  quantitative  analysis  to 
evaluate  the  potential  effectiveness  of 
Lease  Stipulation  9  for  the  PCH  (and 
CAH)  should  a  central  processing 
facility  be  constructed  on  Native 
conveyed  lands. 

Additional  analysis  of  Lease 
Stipulation  9  has  been  added  to 
Section  3.3.4. 

122. 

Withheld 

Withheld 

Chevron 

U.S.A.  Inc. 

92880 

2 

Range  of 
Alternatives 

We  are  concerned  the  alternatives 
defined  in  the  DEIS  do  not  meet  the 
Purpose  and  Need  of  the  Leasing 
Program,  given  the  significant  extent 
to  which  access  could  be  limited 
through  NSO,  setbacks  and  noleasing 
stipulations.  We  find  the  DEIS  does 
not  create  a  record  for  why  such 
access  limiting  requirements  are 
necessary 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 

Arctic  National  Wildlife  Refuge. 
Additional  text  has  been  added. 
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123. 

Malkolm 

Boothroyd 

CPAWS  Yukon 
Chapter 

94061 

8 

Range  of 
Alternatives 

The  BLM  provides  no  information  on 
how  decisions  to  waive,  exempt  or 
modify  stipulations  would  be  made, 
whether  opportunities  for  public 
participation  would  be  offered,  or  what 
oversight  would  occur. 

Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
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123. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

(see  above) 

details.  Additional  text  has  been 
added  for  clarification  in  Chapter  2. 
Public  involvement  requirements  are 
in  IM  2008-032,  Attachment  1,  and 
would  be  adhered  to. 

124. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

41 

Range  of 
Alternatives 

Stipulation  6  seeks  to  protect  habitat 
of  both  the  Porcupine  and  Central 

Arctic  Herds  by  minimizing 
disturbance  and  hindrance  of 
movements. 84  However,  for  its 
requirements  and  standards,  it  simply 
points  to  ROP  23  for  Alternatives  B 
and  C,  with  only  the  addition  of 
suspension  of  major  construction 
activities  using  heavy  equipment  for  a 
short  period  under  Alternative  D.  This 
means  that  this  stipulation  does  not 
provide  any  independent  protection  for 
caribou  movements  across  the 

Coastal  Plain.  (It  is  unclear  what 
“major  construction  activity”  means.) 
Stipulation  7  seeks  to  protect  the 
“PCH  primary  calving  habitat  area.” 
However,  BLM  has  not  supported  the 
delineation  of  that  area  in  the  DEIS 
with  any  level  of  robust  scientific 
justification. 

Lease  Stipulation  6  provides 
additional  protections  on  top  of  ROP 
23  for  caribou  under  Alternative  D2. 
The  suggestion  described  in  this 
comment  is  within  the  range  of 
alternatives  considered  in  this  EIS. 

The  BLM  has  added  the  definition  of 
“major  construction  activity”  to  the 
glossary.  PCH  primary  calving 
habitat  area  is  identified  in  the  note 
of  Lease  Stipulation  7.  The  Draft 

EIS  maps  incorrectly  identify  these 
kernels  as  concentrated  calving 
areas;  they  were  based  on  95 
percent  kernel  contours.  The  BLM 
has  corrected  this  in  the  Final  EIS. 

125. 

Alice 

Levine 

94086 

4 

Range  of 
Alternatives 

All  of  the  action  alternatives  offer 
considerably  more  acreage  than  is 
required  by  the  Tax  Act.  The  DEIS 
gives  no  reason  why  it  is  offering  66  to 

1 00  percent  of  the  1 .56  million-acre 
Coastal  Plain  for  leasing  purposes  in 
the  action  alternatives,  when 
Congressional  direction  only  stipulated 
“at  least”  400,000  acres  be  offered-just 
25  percent  of  the  total  program  area. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
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126. 

Alaska 

Department  of 

Natural 

Resources 

94102 

2 

Range  of 
Alternatives 

Alternatives  D-1  and  D-2  do  not 
account  for  the  known  data  gap 
because  they  eliminate  the 
southeastern  part  of  the  Coastal  Plain 
from  oil  and  gas  leasing  entirely. 

Without  the  ability  to  lease,  companies 
are  unlikely  to  expend  resources 
conducting  exploratory  seismic 
surveys  in  the  unleasable  areas,  thus 
eliminating  a  valuable  opportunity  to 
update  assessments  of  the  subsurface 
resource  potential  using  current 
technology.  BLM  should  clarify  in  the 
Final  EIS  that  Alternatives  D1  and  D2 
were  carried  forward  for  detailed 
analysis  but  were  ultimately 
determined  to  be  inconsistent  with  the 
Tax  Act  because  of  these  issues  and 
therefore  cannot  be  selected  as  the 
preferred  alternative. 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
are  compliant  with  PL  1 1 5-97. 

127. 

Alaska 

Department  of 

Natural 

Resources 

94102 

21 

Range  of 
Alternatives 

This  section  also  needs  to  recognize 
that  ANILCA  established  the  Mollie 
Beattie  Wilderness  Area  on  the 

Refuge,  which  included  establishing 
specific  boundaries.  Applying  a 
wilderness  area  buffer  that  extends 
beyond  that  boundary  into  the  Coastal 
Plain  and  applies  wilderness  area 
protections,  such  as  NSOs,  beyond 
the  wilderness  area  boundaries  is 
inconsistent  with  ANILCA  (Page  3- 
217). 

Since  the  NSO  area  identified  along 
the  boundary  of  the  Mollie  Beattie 
Wilderness  Area  would  not  establish 
a  withdrawal,  conservation  system 
unit,  or  similar  area,  it  is  not 
precluded  by  Section  1326  of 

ANILCA. 

128. 

Withheld 

Withheld 

94436 

3 

Range  of 
Alternatives 

The  DEIS  fails  to  uphold  BLM’s  legal 
obligations  to  offer  an  adequate  range 
of  alternatives.  The  DEIS  offers  only 
three  alternatives,  all  of  which  allow 
full  oil  and  gas  development.  These 
alternatives  fail  to  adhere  to  the  limits 
for  development  and  lease  sales  set 
by  Tax  Act.  Additionally,  the  proposed 
alternatives  fail  to  protect  the  stated 
purposes  and  biological  resources  of 
the  Arctic  Refuge.  The  DEIS  does  not 
offer  reasonable  alternatives  to  the 
proposed  oil  and  gas  leasing,  nor  does 
it  sufficiently  analyze  the  impacts  of 
the  alternatives. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
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129. 

Jason 

Schwartz 

Institute  for 

Policy  Integrity 

94627 

6 

Range  of 
Alternatives 

alternatives  D1  and  D2  are  very 
similar  to  each  other,  in  some  cases 
presenting  identical  stipulations  or 
very  minor  differences  between  them, 
and  so  BLM  has  failed  to  meaningfully 
assess  a  range  of  reasonable 
alternatives. 

The  fact  that  impacts  on  a  specific 
resource  are  similar  across  all 
action  alternatives  does  not,  per  se, 
indicate  that  the  range  of 
alternatives  is  not  reasonable  under 
NEPA.  In  addition,  Alternative  D2 
has  been  modified  to  offer  800,000 
acres  available  for  leasing. 

130. 

Jason 

Schwartz 

Institute  for 

Policy  Integrity 

94627 

8 

Range  of 
Alternatives 

BLM  also  failed  to  consider  other 
possible  stipulations  that  would  protect 
the  fragile  ANWR  ecosystem  and 
reduce  other  environmental  effects, 
such  as:  *  More  stringent  time 
restrictions  with  respect  to  critical 
habitat;  *  More  stringent  stipulations 
concerning  land  use  disturbance,  such 
as  more  nosurface  occupancy 
stipulations;  *  More  stringent 
stipulations  concerning  seismic 
exploration  surveys 

The  BLM  considered  all  suggestions 
for  stipulations  that  would  protect 
the  Arctic  National  Wildlife  Refuge 
ecosystem.  The  alternatives  were 
developed  through  identification  of 
mitigation  measures  for  protection  of 
the  numerous  resources  within  the 
Coastal  Plain.  The  mitigation 
measures,  which  are  comprised  of 
proposed  lease  stipulations  and 

ROPs,  vary  by  each  action 
alternative  to  provide  differing  levels 
of  protection  for  the  numerous 
resources,  while  complying  with  all 
purposes  of  the  Refuge. 
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131. 

Matthew 

DePaolis 

95032 

2 

Range  of 
Alternatives 

Second,  pursuant  to  the  requirements 
set  forth  in  42  U.S.C.  4331,  the  DEIS 
does  not  fully  describe  the 
ramifications  of  allowing  the  issuance 
of  drilling  leases  in  the  Arctic  Refuge. 
The  DEIS  must  take  into  account  all 
direct  and  indirect  effects  of  granting 
the  lease,  as  it  is  not  reasonable  to 
say  the  lease  would  be  granted 
without  the  drilling  eventually 
occurring.  In  accordance  with  NEPA, 
alternatives  must  be  discussed. 
However,  the  DEIS  does  not 
realistically  look  at  'Alternative  A’,  the 
no-action  alternative.  The  DEIS  claims 
that  this  alternative  is  not  considered, 
just  included  as  a  reference,  citing  that 
it  is  outside  the  scope  of  the  stated 
aims.  However,  this  is  because  the 
stated  aims  of  the  project  are  too 
narrow.  By  defining  the  project  as  “oil 
and  gas  leases  in  the  arctic  refuge” 
there  has  been  no  space  for  a 
reasonable  alternative  of  not  issuing 
the  leases  to  be  considered.  Only  by 
expanding  the  scope  to  something  in 
the  interest  of  the  American  public, 
whether  that  is  “expanding  the  United 
States  oil  production”  or  “reducing  the 
dependence  of  the  United  States  on 
foreign  oil”  can  a  true  alternative  to 
this  project  be  considered. 

The  No  Action  Alternative  is  fully 
analyzed  in  the  EIS  as  Alternative  A, 
as  a  baseline  requirement  of  NEPA. 
Section  20001  of  the  Tax  Act 
precludes  selection  of  Alternative  A 
in  a  Record  of  Decision.  The 
regulations  require  the  analysis  of 
the  No  Action  Alternative  even  if  the 
agency  is  under  a  legislative 
command  to  act.  This  analysis 
provides  a  benchmark,  enabling 
decision  makers  to  compare  the 
magnitude  of  environmental  effects 
of  the  action  alternatives.  It  is  also 
an  example  of  a  reasonable 
alternative  outside  the  jurisdiction  of 
the  agency,  which  must  be  analyzed 
(Section  1502.14(c);  CEQ’s  Forty 

Most  Asked  Questions  Concerning 
CEQ's  NEPA  [Question  #3]).  All 
action  alternatives  are  designed  to 
meet  the  purpose  and  need,  and  to 
account  for  all  purposes  of  the 

Refuge. 

132. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

17 

Range  of 
Alternatives 

Moreover,  it  is  unclear  when  BLM  will 
grant  acreage  to  companies.  These 
types  of  decisions  are  important  for 
project  developers  and  will  have 
implications  for  their  development 
timelines  since  ensuring  adequate 
acreage  available  for  development  will 
be  essential.  For  example,  will  BLM 
grant  the  acreage:  ?  Following  lease 
sales  to  successful  bidders?  ?  When 
BLM  approves  development  plans?  ? 
When  permits  are  secured?  ?  When 
construction  begins? 

This  information  will  be  provided  in 
the  Detailed  Statement  of  Sale 
issued  prior  to  each  lease  sale. 
Additional  text  has  been  added  to 
Section  3.2.6. 
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133. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

19 

Range  of 
Alternatives 

The  BLM  identified  various  iease 
stipulations  or  required  operating 
procedures  in  the  EIS,  but  all  of  these 
can  be  waived,  exempted,  or  modified. 
Accordingly,  they  are  insufficient  to 
serve  as  an  enforcement  mechanism 
for  the  development 
limitation. ..However,  the  EIS  lacks  a 
no  surface  occupancy  stipulation 
applicable  to  all  acreage  of  the 

Coastal  Plain.  In  fact,  there  are  no 
specific  stipulations  in  Chapter  2  that 
indicate  there  will  be  a  limitation  on 
surface  disturbance  or  that  provide  a 
general  notice  to  the  lessors  that  BLM 
may  require  a  cessation  of  surface 
disturbing  activities  should  the 
acreage  limits  by  achieved.  These 
types  of  stipulations  must  be  included 
in  every  lease  and  permit  issued  to 
make  it  clear  that  BLM  and  the 
leaseholders  are  beholden  to  these 
limitations  when  issuing  a  lease. 

Clarifying  text  has  been  added  to 
Chapter  2  related  to  the  waiver, 
exemption,  and  modification 
process.  Additional  information 
related  to  surface-disturbing 
activities  will  be  provided  in  the 
Detailed  Statement  of  Sale  issued 
prior  to  each  lease  sale. 

134. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

20 

Range  of 
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At  a  minimum,  BLM  must  be  very  clear 
in  its  lease  terms  that  it  is  not  granting 
any  rights  to  lessees  to  conduct  any  oil 
and  gas  activities  and  that  BLM  retains 
full  authority  to  outright  prohibit  oil  and 
gas  activities  on  any  lease  issued  at 
any  time  during  the  lease  term.  This  is 
contrary  to  how  BLM  currently 
describes  leases. 74  BLM  also 
acknowledges  that  its  authority  to 
deny  activities  on  leases  is 
conditioned  on  what  is  in  the  actual 
lease  terms. 75  But  without  a  clear 
restriction  and  reservation  of  rights, 

BLM  could  be  in  the  position  it  now 
finds  itself  in  the  NPRA,  where  it  has 
granted  leases  that,  according  to  the 
agency,  do  not  allow  it  to  reject 
proposals  and  prohibit  activities. 76  If 
BLM  does  not  identify  an  enforcement 
mechanism  and  clearly  retain  the 
authority  to  prohibit  activities  on  any 
leases  it  may  grant,  BLM  cannot 
ensure  that  it  will  comply  with  the 
2,000-acre  limitation. 

Leases  will  state  that  the  BLM 
cannot  approve  development  in 
excess  of  the  2,000-acre  limit. 

Section  1.9.1  describes  those 
facilities  that  will  be  counted  against 
the  2,000  acres.  The  BLM  will  use 
facility  data  in  the  form  of  ArcGIS- 
compatible  shapefiles  obtained 
under  ROP  33  to  track  facility 
acreage  to  assure  continued 
compliance  with  the  Tax  Act  limit. 
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135. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

21 

Range  of 
Alternatives 

BLM  has  indicated  that  it  intends  to 
rely  on  use  of  temporary  facilities  (on 
snow  and  ice)  and  reclamation  so  that 
once  some  acreage  has  been 
disturbed,  it  can  be  deemed  only 
temporarily  disturbed  or  reclaimed  and 
then  new  acreage  can  be  disturbed. 

As  explained  above,  this  interpretation 
cannot  carry  forward.  And  as 
explained  below,  reclamation  of  Arctic 
tundra  and  ecosystems  is  notoriously 
challenging  and  long-term.  BLM  must 
establish  systems  to  ensure  there  has 
not  been  damage  below  snow  and  ice. 
Further,  there  must  be  inspection 
standards  in  place  to  verify 
reclamation  before  those  acres  can  be 
accepted.  Using  operator  “reclamation 
plans”  is  not  sufficient.  A  separate 
review  of  the  ground  multiple  years 
later  (given  the  slow  speed  at  which 
Arctic  ecosystems  regenerate)  must 
be  required  before  these  acres  can  be 
deemed  reclaimed  for  purposes  of 
permitting  additional  surface 
disturbance. 

Section  1.9.1  describes  those 
facilities  that  will  be  counted  against 
the  2,000  acres.  The  BLM  will  use 
facility  data  in  the  form  of  ArcGIS- 
compatible  shapefiles  obtained 
under  ROP  33  to  track  facility 
acreage  to  assure  continued 
compliance  with  the  Tax  Act  limit.  A 
reclamation  plan  would  be  approved 
by  the  BLM  Authorized  Officer  (as 
noted  in  ROP  35).  Approved  plans 
would  provide  the  standard  by  which 
full  reclamation  is  deemed  achieved. 
The  BLM  would  conduct  inspections 
of  ice  and/or  snow  recovery  to 
ensure  resources  are  not  damaged 
and  are  in  compliance  with  the 
terms  and  conditions  of  the 
authorized  activity. 

136. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

30 

Range  of 
Alternatives 

The  draft  EIS's  range  of  alternatives  is 
inadequate  for  multiple  reasons.  The 
draft  EIS  fails  to  analyze  many 
reasonable  alternatives  and  proposals 
submitted  by  the  public  at  scoping. 1 1 1 
This  includes  minimized  lease 
acreage;  deferred  leasing;  alternatives 
with  non-waivable  stipulations,  best 
management  practices,  and  required 
operating  procedures;  alternatives  that 
do  not  allow  development  until  specific 
FWS  findings  are  made;  alternatives 
that  preclude  future  development  or 
only  permit  contiguous  development; 
and  economics-based  alternatives.  1 12 
These  recommendations  are  not 
reflected  in  BLM's  three  action 
alternatives. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
Alternatives  that  were  not  carried 
forward  for  analysis  are  discussed  in 
Section  2.3. 
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137. 

Brook 
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Trustees  for 
Alaska 

96981 

36 

Range  of 
Alternatives 

While  the  Tax  Act  sets  out  one 
development-oriented  statutory 
purpose  for  the  Coastal  Plain,  it 
preserves  the  other  protective 
purposes  and  mandates.  BLM  is 
obligated  “to  reconcile  the  two,  if 
possible,  and  to  give  effect  to 
each. ”121  The  agency  can  do  this  only 
if  it  develops  one  or  more  alternative 
approaches  to  a  leasing  program  to 
maximize  protection  of  the  biophysical 
environment  and  other  wilderness 
characteristics  of  the  Coastal  Plain. 
Alternatives  can  accomplish  this  by 
minimizing  and  phasing  the  acreage 
leased,  by  reducing  the  area  of 
surface  disturbance,  by  proposing 
more  restrictive  and  non-waivable 
lease  provisions,  by  deferring  leasing 
or  implementation,  or  through  a 
combination  of  these  approaches. 
Because  the  draft  EIS  includes  no 
such  alternatives,  and  fails  to  provide 
rational,  legally-sufficient  reasons  for 
that  failure,  as  elaborated  below,  it  is 
deficient  under  NEPA  and  must  be 
revised  and  reissued. [121  Fed.  Trade 
Comm'n  v.  A.P.W.  Paper  Co.,  328 

U.S.  193,  202  (1946).] 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
Alternatives  that  were  not  carried 
forward  for  analysis  are  discussed  in 
Section  2.3. 

138. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

39 

Range  of 
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No  alternative  considers  making 

800,000  acres  available  and  none 
considers  leasing  in  a  phased 
approach  that  reduces  total  acreage 
ultimately  leased  below  that  level 
because  areas  offered  initially  and  not 
leased  may  be  included  in  the  second 
400,000-acre  sale.  Both  of  those 
alternatives  need  development  and 
study  in  a  revised  DEIS. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
Alternatives  that  were  not  carried 
forward  for  analysis  are  discussed  in 
Section  2.3. 
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139. 

Brook 
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Trustees  for 
Alaska 

96981 

40 

Range  of 
Alternatives 

In  the  first  place,  it  is  patently  wrong 
that  BLM  needed  to  include  areas  with 
medium  and  low  hydrocarbon  potential 
to  meet  the  800,000-acre  minimum 
required  by  the  Tax  Act.143  Even 
were  it  the  case  that  the  Tax  Act 
required  leasing  of  800,000  acres,  that 
would  not  require  inclusion  of  all 
medium  potential  areas,  let  alone  any 
low  potential  ones.  BLM  is  required  to 
offer  “those  areas  that  have  the 
highest  potential  for  the  discovery  of 
hydrocarbons. ”144  BLM  states  that 
427,900  acres  have  high  potential, 
658,400  acres  have  medium  potential, 
and  477,200  acres  have  low 
potential.  145  BLM  then  states  that  to 
reach  the  800,000  minimum  acreage, 
it  must  make  acreages  within  low  and 
medium  potential  areas  available. 146 

If  there  are  427,900  acres  of  high 
potential  areas,  BLM  would  only  need 
to  identify  372,100  acres  of  medium 
potential  areas,  about  57%  of  them,  to 
reach  800,000  acres,  and  no  acreage 
in  the  low-potential  areas.  The  acres 
identified  of  medium  potential  areas 
must  also  be  the  acreage  identified  as 
having  the  highest  potential  within  this 
category. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

Based  off  best  available  information, 
the  action  alternatives  maximize  the 
areas  with  the  highest  HCP  while 
balancing  with  surface  resource 
protection.  Because  there  are  only 
an  estimated  427,000  acres  of  high 
HCP,  in  order  to  get  to  an  800,000- 
acre  lease  sale,  areas  in  medium 

HCP  and  low  HCP  would  also  need 
to  be  included  (while  balancing 
resource  protections). 

S-152 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

140. 
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Trustees  for 
Alaska 

96981 

41 

Range  of 
Alternatives 

Equally  fatal  to  BLM's  justification,  the 
agency  is  not  required  to  affirmatively 
lease  800,000  acres,  only  to  offer  that 
acreage  in  two  lease  sales.  148 

Notably,  though,  in  recent  bidding  for 
federal  on-shore  oil  and  gas  leases  on 
the  North  Slope,  BLM  sold  only  6%  of 
the  acreage  offered,  and  none 
estimated  as  having  high  potential  for 
hydrocarbon  development.  149  This  it 
is  highly  unlikely  that  the  agency  will 
sell  all,  or  even  most,  of  its  initial 
offering.  Under  the  terms  of  the  Tax 

Act,  it  is  very  likely  that  BLM  would 
then  be  required  to  re-offer  in  the 
second  lease  sale  any  unsold  high- 
potential  acres  up  to  400,000,  as 
being  among  “those  areas  that  have 
the  highest  potential  for  the  discovery 
of  hydrocarbons. ”150  The  second 
lease  sale  could  readily  offer  for  lease 
few,  or  conceivably  no,  additional 
acres  to  the  initial  400,000  acres 
offered.  In  short,  not  only  does  the  Tax 
Act  not  require  BLM  to  lease  more 
than  800,000  acres,  it  makes  it 
possible  to  lease  far  less.  This  phased 
approach  is  one  that  the  agency  must 
develop  into  a  full  alternative, 
consider,  and  disclose  the  impacts 
from  in  a  revised  draft  EIS.151 
consistent  with  the  Tax  Act  and  the 
numerous  other  legal  obligations  that 
apply  to  an  oil  and  gas  program. 

Such  an  alternative  would  have 
impacts  similar  to  alternatives 
already  analyzed.  The  BLM  would 
expect  little  to  no  difference  in 
impacts  under  such  an  alternative. 

This  is  because  lands  that  were 
offered  but  not  leased  in  the  first 
sale  are  unlikely  to  be  leased  in  a 
second  sale  a  few  years  later  given 
that  exploration  is  unlikely  to 
substantially  advance  during  that 
time  period. 
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It  is  no  answer,  as  BLM  states,152 
that  the  Tax  Act  limits  certain  kinds  of 
surface-disturbing  activities  within  the 
Coastal  Plain  to  2,000  acres.  In  the 
first  place,  BLM  has  discretion  to  limit 
such  activities  to  far  fewer  than  2,000 
acres  -  and  for  obvious  environmental 
reasons  needs  to  consider  alternatives 
that  do  so.  In  the  second,  all  of  BLM's 
action  alternatives  allow  the  same 
level  of  development  -  the  full  2,000 
acres.  Even  if  the  full  2,000  acres 
were  needed  for  any  leasing  program 
(based  on  BLM's  erroneous 
interpretation),  increasing  leased 
acreage  beyond  the  minimum 
statutorily  required  would  occasion 
impacts  from  numerous  other 
activities.  Developing  greater  lease 
acreage  necessarily  entails  more 
equipment,  man  hours,  vehicle  trips, 
ice  road  traffic,  barging,  coastal 
landings,  pipeline  miles  and  similar 
undertakings  that  affect  the 
environment.  It  also  likely  occasions 
more  exploratory  activity,  such  as 
seismic  surveying. 

Section  20001  (c)(3)  of  the  Tax  Act 
states  “the  Secretary  shall  authorize 
up  to  2,000  surface  acres.”  Any 
interpretation  by  the  BLM  to  modify 
the  limit  for  a  given  alternative  would 
be  inconsistent  with  the  Tax  Act. 
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142. 
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Alaska 

96981 

43 

Range  of 
Alternatives 

The  third  reason  the  draft  EIS  asserts 
for  failing  to  consider  alternatives  that 
lease  800,000  (or  fewer)  acres  is  that 
it  would  be  “similar  in  concept  to 
Alternatives  D1  and  D2,  which  make 
only  1 ,037,200  acres  available  for 
lease  sales. ”153  But  either  version  of 
alternative  D  would  offer  237,200 
acres,  almost  30%,  more  in  the 

Coastal  Plain  for  leasing  than  an 
alternative  offering  only  800,000 
acres. 154  ...BLM's  proffered  reasons 
for  not  analyzing  acreage  minimizing 
alternatives  are  arbitrary  and 
capricious,  and  its  failure  to  assess 
them  violates  NEPA's  requirement  to 
evaluate  a  reasonable  range  of 
alternatives.  Similarly,  BLM's 
statement  that  an  800,000-acre 
alternative  would  be  similar  in  concept 
to  Alternative  D  is  faulty  because  it  is 
based  on  the  premise  that  only 
acreage  numbers  would  be  different, 
and  that  BLM  need  not  offer  any 
additional  and  different  protections. 
Alternatives  could  be  meaningfully 
different  if  BLM  offers  meaningfully 
different  protections.  Additionally,  this 
fails  to  account  for  the  fact  that  under 
BLM's  three  action  alternatives 
(including  the  two  variations  under 
Alternative  D),  there  are  only  two 
acreage  amounts  offered. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

143. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

52 

Range  of 
Alternatives 

The  draft  EIS  ignores  the  need  to 
protect  the  resources  of  the  Refuge 
from  climate  change  by  tailoring  lease 
terms  that  would  delay  or  stagger  the 
extraction  and  combustion  of  the 
leased  oil  and  gas  to  mitigate  the 
effect  on  stimulating  demand.  The 
draft  EIS  does  not  even  provide  any 
discussion  of  why  it  did  not  consider 
such  an  alternative,  despite  comments 
raising  the  need  to  evaluate  such 
alternatives.  160 

Operators  are  required  to  explore 
and  develop  the  oil  and  gas 
resources  of  leased  areas  per  43 

CFR  31 30.  Alternatives  that  were 
not  analyzed  in  detail  are  included  in 
Section  2.3. 
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Similar  reasoning  also  applies  to 
delaying  approvals  to  conduct 
activities  connected  with  exploration 
and  development  of  leases.  Once  a 
lease  is  issued,  the  BLM  still  has  to 
evaluate  and  issue  approvals  for  on- 
the-ground  activities  associated  with 
exploration  and  development  and  can 
condition  exploration  and  development 
based  on  specific  circumstances  being 
met.  After  an  approval  is  issued, 
activities  may  proceed  that  may  harm 
the  resources  of  the  Coastal  Plain. 
Delaying  exploration  and  development 
will  avoid  immediate  harm  and  provide 
an  opportunity  to  consider  new  data 
and  technology.  BLM  should  consider 
an  alternative  to  suspend  leases, 
which  permits  the  agency  to  toll  the 
terms  of  leases,  as  well  as  the 
obligations  of  leaseholders  to  make 
rental  payments.  BLM  has  used  this 
authority  to  suspend  leases  in  the 
interest  of  conservation  of  natural 
resources,  which  the  agency  defines 
as  both  preventing  harm  to  the 
environment  and  preventing  loss  of 
mineral  resources. 

As  noted  under  ROP  40  (section  i), 
the  BLM  has  authority  under  43 

CFR  3163  to  issue  assessments 
and  penalties  for  non-compliance 
with  oil  and  gas  operational 
requirements. 
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BLM  has  the  ability  and  obligation  to 
undertake  an  analysis  of  the  benefits 
of  delaying  leasing,  which  can  be  both 
qualitative  and  quantitative.  Given  the 
importance  and  vulnerability  of  the 
Coastal  Plain  of  the  Arctic  Refuge, 
these  alternatives,  which  were 
proposed  at  scoping,  were 
reasonable,  distinguishable  from  the 
alternatives  considered  in  the  Draft 

EIS  and  should  have  been  analyzed. 

Operators  are  required  to  explore 
and  develop  the  oil  and  gas 
resources  of  leased  areas  per  43 

CFR  31 30.  Alternatives  that  were 
not  analyzed  in  detail  are  included  in 
Section  2.3. 
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Additionally,  BLM  does  not  describe  or 
analyze  the  difference  between  the 
stipulations  and  ROPs,  and  if  they  are 
treated  by  the  agency  differently  or  will 
have  different  impacts.  For  example, 
Lease  stipulation  6  refers  to  ROP  23 
for  its  requirements.  What  does  this 
mean  for  how  BLM  will  apply  them? 

Also,  the  term  “BMPs”  is  sometimes 
used  but  it  is  unclear  what  they  are  or 
how  BLM  will  incorporate  them  into  the 
program.  For  example,  the  draft  EIS 
states,  “the  frequency  of  spills  would 
be  limited  by  BMPs. ”221  BMPs  must 
be  explained  and  required,  and  their 
effectiveness  demonstrated,  for  BLM 
to  reach  such  conclusions. 

The  BLM  has  removed  references 
to  best  management  practices.  The 
lease  stipulations  and  ROPs  are 
part  of  the  alternatives  analyzed  in 
Chapter  3. 
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Without  any  criteria  for  granting 
waivers,  exceptions  and  modifications, 
there  is  not  reliability  or  foreseeability 
as  to  how  and  when  the  stipulations 
will  be  applied,  resulting  in  little 
certainty  that  the  stipulations  will 
protect  fish,  wildlife,  water,  air, 
vegetation  or  wilderness.  The  lack  of 
sideboards  on  granting  waivers, 
exceptions  and  modifications  also 
renders  a  NEPA  analysis  that  relies  on 
their  effectiveness  deficient,  since  their 
continued  application  depends  on  the 
unfettered  discretion  of  the  BLM 
authorized  officer.  The  U.S. 

Government  Accountability  Office  has 
opined  that  BLM's  failure  to  have 
consistent  standards  or  practices  in 
waiving  lease  stipulations  and 
operating  procedures  means  that  the 
effectiveness  cannot  be  measured: 
“[Without  sufficiently  detailed 
documentation  of  inspections  and 
effective  use  of  data  from  inspectors, 
BLM  is  unable  to  fully  assess  the 
effectiveness  of  its  best  management 
practices  polity  to  mitigate 
environmental  impacts. ”226 

Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 

S-158 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

148. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

76 

Range  of 
Alternatives 

While  the  ROPs  similarly  lay  out 
requirements  that  apply  to  a  variety  of 
resources,  the  language  on  page  236 
of  the  draft  EIS  for  conditions 
permitting  a  waiver  of  ROP  46  implies 
that  ROPs  are  also  subject  to  waivers, 
exceptions  and  modifications, 
rendering  them  similarly  questionable 
as  a  “basis  for  analyzing  the  potential 
impacts  of  the  alternatives  in  this 
Leasing  EIS.”  Moreover,  the  language 
in  the  draft  EIS  should  be  clearer  that 
any  and  all  applicable  ROPs  must  be 
included  in  permits  to  drill.  The  current 
language  provides  that:  Any  applicant 
requesting  authorization  for  an  activity 
from  the  BLM  will  have  to  address  the 
applicable  ROPs  in  one  of  the 
following  ways:  ?  Before  submitting 
the  application  (e  g.,  performing  and 
documenting  subsistence  consultation 
or  surveys)  ?  As  part  of  the  application 
proposal  (e.g.,  including  in  the 
proposal  statements  that  the  applicant 
will  meet  the  objective  of  the  ROP  and 
how  the  applicant  intends  to  achieve 
that  objective)  ?  As  a  term  imposed  by 
the  BLM  in  a  permit228  This  language 
implies  that  an  operator  could  merely 
“address”  ROPs  in  an  application  and 
not  have  the  applicable  requirements 
incorporated  as  legal  requirements  in 
a  permit  to  drill  that  would  be  apparent 
in  applicable  NEPA  review  by  the 
public  and  easily  enforceable  by  the 
BLM.  All  ROPs  must  be  incorporated 
into  all  relevant  permits,  just  as  all 
applicable  lease  stipulations  must  be 
incorporated  into  leases. 

All  ROPs  will  be  incorporated  into  all 
relevant  permits,  just  as  all 
applicable  lease  stipulations  must 
be  incorporated  into  leases.  See 
Section  2.2.5. 
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In  order  to  rely  on  lease  stipulations, 

BLM  must  set  out  narrowly  prescribed 
waivers,  exceptions  and  modifications 
to  lease  stipulations  that  are  based  on 
very  specific  criteria;  having  no 
sideboards,  as  the  draft  EIS  currently 
proposes  is  not  acceptable.  Additional 
conditions  governing  waivers, 
exceptions  and  modifications  that  we 

Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
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(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

propose  include:  ?  Overall,  one-time 
exceptions  should  be  the  preferred 
approach  where  relief  is  sought  from 
protective  stipulations,  such  that  the 
safeguards  prescribed  in  the 
stipulations  will  remain  in  place  for  the 
majority  of  oil  and  gas  leases.  If  the 

BLM  determines  that  a  waiver  or 
modification  is  more  appropriate  for 
any  stipulation,  the  reasons  for  such 
decisions  will  be  documented.  ? 

Waivers,  exceptions  and  modifications 
should  only  be  granted  from  no 
surface  occupancy  (NSO)  stipulations 
after  a  30-day  public  notice  and 
comment  period.  ?  The  U.S.  Fish  and 
Wildlife  Service  should  have  the 
opportunity  to  submit  information  for 
consideration  prior  to  granting  waivers, 
exceptions,  or  modifications  to 
address  its  expertise,  surface 
management  obligations,  and  potential 
impacts  on  any  listed  species.  ? 

Finally,  it  is  critical  that  BLM  track 
waivers,  exceptions,  and  modifications 
requested  and  those  granted,  and 
make  that  information  available  to  the 
public  on  a  quarterly  basis.  These 
records  will  provide  important  insight 
into  how  the  stipulations  are  being 
applied  and  the  potential  impact  of 
waivers,  exceptions,  and  modifications 
on  the  overall  function  of  the  EIS.  This 
information  will  also  allow  BLM  to 
determine  if  the  availability  of  or 
criteria  for  granting  waivers, 
exceptions  and  modifications  needs  to 
be  further  narrowed  in  order  to  ensure 
sufficient  protection  for  affected 
species.  ?  ROPs  should  not  be  subject 
to  waiver,  exception,  or  modification 
and  justification  should  be  provided  as 
to  the  use  of  any  reason  that  an  ROP 
would  not  apply. 

the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 
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BLM's  proposed  mitigation  measures 
in  the  required  operating  procedures 
and  lease  stipulations  are  also 
insufficient  to  address  impacts  to 
permafrost  and  soils.  Outside  of  the 
very  limited  provisions  that  relate  to 
off-road  travel,  the  reader  is  left  with 
effectively  no  indication  what 
measures  BLM  will  implement  to 
prevent  or  mitigate  against  the  full 
range  of  potential  impacts  to  soil  and 
permafrost  resources.  ROP  1 1 
indicates  ground  operations  would  be 
allowed  when  soil  temperatures  at  12 
inches  below  the  tundra  surface  reach 

23  degrees  Fahrenheit  and  snow 
depths  are  an  average  of  9  inches,  or 

3  inches  of  snow  water  equivalent, 
whichever  is  less.  The  strong  winds, 
varied  topography,  and  variable  snow 
depths  on  the  Coastal  Plain  are  likely 
to  make  it  difficult  for  find  routes  with 
consistent  or  adequate  snow  cover  to 
prevent  impacts  from  activities  like 
seismic  exploration.  Assuming  those 
parameters  are  adequate  to  prevent 
any  possibly  significant  harm,  they 
cannot  do  that  if  only  an  average  snow 
depth  is  used  to  determine  when 
ground  operations  will  be  allowed. 
“Generally,  low  amounts  of  winter 
snowfall,  strong  winter  winds,  and  the 
hilly  terrain  in  the  1002  Area  combine 
to  create  substantial  areas  of  very  thin 
and  unpredictable  snow. ”793  Thus, 
even  when  snow  depth  was  at  its 
greatest  recorded  extent,  in  2018, 

“vast  areas  of  [the  Coastal  Plain]  were 
snow  free. ”794  Nor  does  ROP  1 1 
even  explain  how  and  where  these 
measurements  will  be  taken,  and  how 
often.  Snow  coverage  can  change 
throughout  the  season,  even 
overnight. 

ROP  1 1’s  objective  was  developed 
to  mitigate  against  impacts  on  soils 
and  permafrost.  If  the  resources 
experience  impacts  to  the  point 
where  the  objective  can  no  longer 
be  met,  then  the  BLM  can 
proactively  initiate  the  waiver, 
exception,  or  modification  process 
to  modify  the  ROP.  See  Instruction 
Memorandum  2008-032  and  43 

CFR  3101.1-4  for  additional  details. 
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ROP  1 1  also  doesn't  adequately 
account  for  different  vegetation  types 
with  these  default  depths.  Allowing 
ground  operation  at  an  average  of  9 
inches  of  snow  depth  puts  vulnerable 
tussock  tundra  habitat  at  risk  of 
damage. 795  Some  tussock  vegetation 
stands  18  inches  tall  when  measured 
from  the  adjacent  ground  surface.  If 
snow  depth  is  insufficient  to  cover  the 
tops  of  the  tallest  tussock  vegetation, 
tussock  vegetation  may  be  crushed  or 
sheared  off  during  operations. 

Tussock  vegetation  that  is  crushed  or 
sheared  off  dies,  often  replaced  by 
different  vegetation.  This  process  can 
take  5  or  more  years,  leaving  the 
ground  surface  vulnerable  to 
subsidence  caused  by  a  change  in 
surface  albedo,  hydrology,  and 
evapotranspiration.  BLM  needs  to 
ensure  snow  depths  cover  the  tops  of 
the  tallest  tussock  vegetation  at 
sufficient  depths.  Similarly,  shrubby 
vegetation  is  vulnerable  to  damage 
when  not  fully  covered  by  snow. 

Ground  operation  should  not  be 
allowed  in  areas  with  shrubby 
vegetation  unless  snow  depths  are 
sufficient  to  cover  the  tops  of  shrubby 
vegetation.  Ground  operation  will  not 
be  permitted  on  steep  slopes  with 
shrubby  vegetation. 

The  standard  used  in  Alternatives  B 
and  C  are  used  by  ADNR.  The 
varying  protections  remain  in  order 
to  analyze  a  reasonable  range  of 
alternatives  under  NEPA. 
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ROP  11  includes  a  provisions  stating 
that  “[i]ce  roads  would  be  designed 
and  located  to  avoid  the  most 
sensitive  and  easily  damaged  tundra 
types  as  much  as  practicable.”  BLM 
should  delete  “as  much  as  practicable” 
from  this  provision.  Sensitive  and 
easily  damaged  tundra  is  often  located 
along  stream  banks  where  shrubby 
vegetation  is  common.  Allowing  ice 
road  construction  across  shrubby 
stream  bank  vegetation  for 
practicability  risks  damaging  and/or 
killing  vegetation  in  a  location  where 
soils  are  especially  vulnerable  to 
subsidence  and  erosion.  It  may  not  be 
“practicable”  to  avoid  such  vegetation 
at  stream  crossings,  thus  risking 
irreversible  erosion  and  subsidence 
that  could  have  long-term  impacts  on 
water  quality. 

Avoidance  of  sensitive  resources 
will  be  part  of  the  project  design. 

The  Authorized  Officer  will  review 
and  approve  on  a  project-specific 
basis.  Site-specifc  actions  will  be 
analyzed  under  separate  NEPA. 
However,  in  some  cases,  it  may  not 
be  practical  to  avoid  sensitive 
resources. 
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Standard  g  in  ROP  1 1  indicates  snow 
fences  may  be  used  in  areas  of  low 
snow  to  increase  snow  depths  within 
an  ice  road  or  snow  trail  route.  Snow 
fences  are  an  effective  means  to 
accumulate  snow  for  the  purpose  of 
building  snow  roads,  but  snow 
accumulation  may  cause  significant 
changes  to  surface  hydrology, 
permafrost  thermal  stability,  and  to 
vegetation  communities.  Snow 
accumulation  behind  snow  fences 
delays  the  melt  period  by  1-3  weeks 
and  sometimes  4_8  weeks, 798 
causing  changes  to  soil  temperature, 
soil  moisture,  nutrient  cycling,  and 
vegetation  communities.  Subsidence 
has  been  documented  as  well. 799 

BLM  should  modify  ROP  1 1  so  snow 
fences  must  be  removed  immediately 
following  construction  of  a  snow  road. 
Excess  snow  accumulated  by  snow 
fences  must  be  excavated  or  pushed 
to  decrease  snow  depths  to  that  found 
in  surrounding  tundra. 

The  BLM  has  modified  text  in  ROP 

1 1 .  Snow  fences  would  be 
maintained  during  operation  of  the 
road  to  maintain  integrity  of  the  road 
if  necessary. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-163 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

154. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

124 

Range  of 
Alternatives 

BLM  appears  to  rely  on  its 
characterization  of  gravel  mines  as 
being  outside  of  the  2,000-acre 
surface  facility  limit  in  order  to  avoid 
fully  analyzing  the  impacts  of  mining 
on  the  surface  resources  of  the 

Coastal  Plain.  BLM  needs  to  fully 
account  for  the  total  number  of  acres 
that  could  be  directly  and  indirectly 
impacted  from  gravel  mining  used  to 
support  the  oil  and  gas  program  as 
part  of  the  2,000  acres. 836  The  EIS 
characterizes  gravel  mines  as 
equivalent  to  a  mill  that  supplies  steel 
for  construction  of  other  materials. 837 
This  makes  no  sense.  Gravel  mines 
will  be  used  to  supply  the  gravel  that  is 
directly  used  to  build  the  roads  and 
pads  for  any  oil  and  gas 
developments,  and  are  therefore 
integrally  related  support  facilities. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  toward  the 
2,000-acre  limit,  which  now  includes 
gravel  mines.  Rationale  as  to  why 
certain  facilities  may  not  be  included 
is  contained  in  Section  S.1.2  of  this 
Appendix. 
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Despite  recognizing  that  these  impacts 
exist  to  areas  surrounding  gravel 
mines,  BLM  makes  no  attempt  to 
quantify  that  disturbance.  BLM  only 
acknowledges  the  direct  footprint  of 
mining  itself  as  being  between 
approximately  308-315  acres, 845  but 
does  not  quantify  or  even  discuss  the 
indirect  and  far  broader  range  of 
impacts  to  the  sensitive  ecosystems 
surrounding  these  mines.  Additionally, 
BLM  notes  that  multiple  material 
sources  are  expected  to  be  used,  but 
does  not  analyze  impacts  from 
multiple  gravel  mines,  which  would 
have  a  much  greater  impact  on  the 
Coastal  Plain  than  a  single  mine. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  toward  the 
2,000-acre  limit,  which  now  includes 
gravel  mines  Rationale  as  to  why 
certain  facilities  may  not  be  included 
is  contained  in  Section  S.1.2  of  this 
Appendix. 
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156. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

129 

Range  of 
Alternatives 

BLM  must  explain  how  allowing  gravel 
mining  in  streams  would  be  subject  to 
stipulations.  Lease  Stipulation  1 
contained  in  the  draft  EIS,  which  is 
meant  to  protect  water  quality, 
purports  to  restrict  “permanent  oil  and 
gas  facilities”  within  certain 
setbacks, 848  but  BLM  has  arbitrarily 
and  improperly  defined  gravel  mines 
as  being  outside  of  the  definition  of  oil 
and  gas  facilities,  so  it  does  not 
appear  that  this  stipulation  would 
apply  to  limit  gravel  mining  in  NSO 
areas  and  river  corridors.  Though  it 
would  seem  gravel  mining  should  be 
considered  a  “major  construction 
activity”  under  Lease  Stipulation  7,849 
BLM's  failure  to  discuss  this  or  any 
other  stipulation  in  its  analysis  for 
gravel  mining  in  Chapter  3  raises 
doubt  that  it  would  apply.  BLM  must 
clarify  which,  if  any,  lease  stipulations 
apply  to  gravel  mining,  and  formulate 
new  and  additional  protections  that  are 
expressly  applicable  to  gravel  mining 
activities  on  the  Coastal  Plain. 

Gravel  mines  are  now  considered  in 
the  2,000-acre  limit.  Accordingly, 
they  have  been  added  to  applicable 
lease  stipulations.  The  BLM  has 
defined  the  terms  “permanent  oil 
and  gas  facilities”  and  “major 
construction  activity”  in  the  glossary. 

157. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

7 

Range  of 
Alternatives 

The  DEIS  explicitly  states  that  BLM 
considers  the  no  action  alternative  to 
be  one  that  it  cannot  lawfully  adopt, 
and  that  it  is  presenting  it  only  for  the 
purposes  of  a  basis  of  comparison. 

Yet  BLM  has  totally  failed  to  consider 
any  other  alternatives  that  would  be 
consistent  with  providing  a  benefit  to 
polar  bears,  or  even  maintaining  the 
level  of  benefits  provided  by  the 
current  management  plan  for  the 

Refuge.  BLM  has  also  totally  failed  to 
consider  any  alternative  that  would 
avoid  additive  cumulative  effects  that 
become  “problematic”  for  the  species. 

5  All  ofthe  action  alternatives  it 
contemplates  would  have  that  effect, 
and  yet  the  DEIS  does  not  even 
attempt  to  address  whether  there  are 
possible  action  alternatives  that  could 
avoid  “problematic”  consequences  for 
the  species. 

The  fact  that  impacts  on  a  specific 
resource  are  similar  across  all 
action  alternatives  does  not,  per  se, 
indicate  that  the  range  of 
alternatives  is  not  reasonable  under 
NEPA.  Lease  stipulations  and  ROPs 
are  designed  for  resource 
protection,  including  polar  bears.  In 
addition,  ESA  and  MMPA 
consultation  would  occur  prior  to 
any  on-the-ground  activity. 
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158. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

9 

Range  of 
Alternatives 

The  DE  IS  fails  to  consider  any 
alternative  that  would  defer  emissions 
by  delaying  production  on  leases.  Nor 
does  it  consider  any  alternatives  that 
would  require  lessees  to  provide 
compensatory  mitigation  via  carbon 
offsets.  This  failure  violates  NEPA's 
procedural  requirement  to  evaluate 
alternatives. 

Operators  are  required  to  explore 
and  develop  the  oil  and  gas 
resources  of  leased  areas  per  43 

CFR  31 30.  Alternatives  that  were 
not  analyzed  in  detail  are  included  in 
Section  2.3. 

159. 

Anon 

M 

97937 

5 

Range  of 
Alternatives 

create  leasing  options  of  smaller 
acreage,  closer  to  the  400,000 
mandated. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

160. 

Christy 

Stebbins 

97980 

2 

Range  of 
Alternatives 

The  DEIS  gives  no  reason  why  it  is 
offering  66  to  1 00  percent  of  the  1 .56 
million-acre  Coastal  Plain  for  leasing 
purposes  in  the  action  alternatives, 
when  Congressional  direction  only 
stipulated  “at  least”  400,000  acres  be 
offered-just  25  percent  of  the  total 
program  area. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
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161. 

Katherine 

Trisolini 

98002 

1 

Range  of 
Alternatives 

Although  the  discussion  of  alternatives 
is  considered  to  be  the  heart  of  the 
NEPA  process,  the  Bureau  has  failed 
to  include  an  alternative  that 
minimizes  impacts.  Congress  directed 
the  agency  to  develop  a  leasing 
program  with  a  minimum  of  400,000 
acres  area-wide  offered  in  each  lease 
sale  and  a  maximum  of  2000  surface 
acres  to  be  covered  by  production  and 
support  facilities.  [TITLE  II  SEC. 

20001  (C)  1  (B)i  (The  Secretary  shall 
offer  for  lease  under  the  oil  and  gas 
program  under  this  section-  (1)  not 
fewer  than  400,000  acres  area-wide  in 
each  lease  sale”);  CID  ii  (3) 

(“SURFACE  DEVELOPMENT.-ln 
administering  this  section,  the 

Secretary  shall  authorize  up  to  2,000 
surface  acres  of  Federal  land  on  the 
Coastal  Plain  to  be  covered  by 
production  and  support  facilities 
(including  airstrips  and  any  area 
covered  by  gravel  berms  or  piers  for 
support  of  pipelines)  during  the  term  of 
the  leases  under  the  oil  and  gas 
program  under  this  section.")]  Instead 
of  considering  alternatives  with  a  lower 
total  acreage  offered  in  lease  sales, 
the  agency  proposes  to  offer  much 
more  land  than  necessary, 
significantly  exceeding  the  minimum 
directed  by  Congress.  Meanwhile,  the 
EIS  reviews  only  alternatives  that  use 
(and  in  fact  exceed)  the  maximum 
surface  acreage  coverage. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
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162. 

Katherine 

Trisolini 

98002 

2 

Range  of 
Alternatives 

As  the  DEIS  explains,  the  no  action 
alternative  was  included  for 
comparison  purposes  only  because  it 
would  not  meet  Congress'  mandate  to 
develop  a  leasing  program,  leaving  on 
alternatives  B,  C,  and  D  as  possible 
options.  Yet  among  these  three  the 
agency  does  not  include  an  option  that 
reduces  impacts  by  offering  the 
minimum  area  of  this  pristine  land  for 
lease  consistent  with  PL  115-97,  a 
particularly  important  approach  in  this 
case  because  the  no  action  alternative 
cannot  be  selected.  Alternatives  B  and 

C  both  offer  the  entire  project  area  for 
leasing,  a  total  of  1 ,563,500  acres, 
vastly  exceeding  the  minimum  land 
area  that  Congress  directed  the 
agency  to  include.  While  Alternative  D 
reduces  the  total  area  offered,  it  still 
significantly  exceeds  the  minimum 
acreage  required  by  Congress, 
offering  1 ,037,200  acres  for  lease.  At 
most,  Congress  required  the  agency 
to  open  800,000  acres,  Given  that  the 
leasing  program  is  designed  to 
operate  in  two  phases,  areas  not 
leased  in  the  first  offering  could  be 
included  in  the  400,000  minimum  for 
the  second  stage,  thus  making  the 
mandated  area  even  smaller.  By 
examining  and  potentially  adopting  a 
program  that  offers  no  more  acreage 
than  necessary,  the  Bureau  could 
drastically  reduce  environmental 
impacts  while  meeting  the  purpose  of 
the  law.  Because  the  DEIS  fails  to 
include  such  an  option,  it  does  not 
provide  a  “reasonable  range  of 
alternatives”  as  required  by  NEPA. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
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163. 

Katherine 

Trisolini 

98002 

14 

Range  of 
Alternatives 

The  Bureau  must  provide  minimum 
requirements  now  that  cannot  be 
waived  and  should  describe  specific 
standards  for  the  exercise  of  futureu 
discretion  to  change  lease 
requirements.  Otherwise,  many  of 
these  conditions  could  be  waived  for 
individual  leases,  creatign  cumulative 
impacts  that  were  not  anticipated  in 
this  DEIS.  These  standradless  and 
uncertain  options  leave  too  much 
guesswork. 

Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e  g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
details. 
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164. 

Pamela 

Miller 

98116 

5 

Range  of 
Alternatives 

Operating  procedures  that  aren't 
leasing  stipulations  would  not  be 
within  a  lease.  But  even  if  they  are 
within  a  lease,  the  EIS  says  they  can 
be  waived.  It  does  not  provide  any 
kind  of  meaningful  criteria  about  how 
they  could  ~  by  what  provisions  they 
could  be  waived,  accepted  or 
exempted,  all  of  which  are  ways  to  say 
that  --  that  there  would  --  could  be 
occupancy.  Furthermore,  the 
occupancy  only  applies  to  certain 
permanent  facilities.  It  does  not 
appear  to  apply  to  gravel  mines.  It 
does  not  apply  to  water  reservoirs  that 
might  be  dug  in  rivers.  It  does  not 
apply  to  3-D  seismic  activities,  winter 
exploratory  drilling  or  even  summer 
exploratory  drilling.  If  they  did  that 
without  it  being  a  --  well,  it's  unclear  for 
exploratory  drilling.  No  surface 
occupancy  doesn't  affect  the  ability  for 
airplanes  and  helicopters  to  land  and 
take  off,  and  there  are  no  timing 
restrictions  for  exploratory  drilling 
operations,  geophysical  seismic  - 
geomagnetic  operations  involving  low 
level  aircraft  flights  or  other  things  that 
may  take  place  even  in  caribou  calving 
grounds,  much  less  the  post-calving 
grounds. 

Gravel  mines  are  now  considered 
part  of  the  2,000-acre  facility  limit. 
Accordingly,  they  have  been  added 
to  applicable  lease  stipulations. 

165. 

Valanne 

Glooschenko 

98147 

2 

Range  of 
Alternatives 

The  draft  EIS  is  deficient  in  many 
respects,  particularly  the  draft  EIS 
continues  four  action  alternatives  for 
leasing  and  drilling,  but  none  of  these 
alternatives  minimizes  the  area  to  be 
leased. 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 
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166. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

2 

Range  of 
Alternatives 

On  the  one  hand,  BLM  asserts  for 
purposes  of  Alternative  D  that  it  would 
close  476,600  acres  of  caribou  calving 
habitat  to  lease  sales,  but  would  still 
allow  seismic  activity  over  the  entire 
program  area. 270  First,  BLM  should 
not  allow  seismic  activities  in  areas 
that  are  not  subject  to  leasing.  Areas 
that  are  off  limits  for  purposes  of 
leasing  should  also  be  off  limits  for 
purposes  of  seismic  exploration. 

Development  of  this  EIS  is  specific 
to  implementing  the  oil  and  gas 
leasing  program,  and  decisions 
resulting  from  this  EIS  would  be 
limited  to  a  lease  sale.  Seismic 
exploration  can  be  done  absent  a 
lease  (a  lease  is  not  required).  Even 
if  areas  are  not  available  for  lease, 
companies  may  conduct  seismic 
exploration  there.  Separate  NEPA 
analysis  would  be  completed  for  all 
seismic  exploration  applications, 
which  would  analyze  the  site- 
specific  impacts. 

167. 

Brook 

Brisson 

Trustees  for 

Alaska 

98269 

69 

Range  of 

Alternatives 

The  DEIS  does  not  discuss  any 
means  to  ensure  that  oil  and  gas 
infrastructure  development  is 
consolidated  and  avoids  duplicative  or 
unnecessary  infrastructure  such  as 
excessive  gravel  road  mileage  through 
lack  of  coordination  among  fields, 
multiple  CPFs  owned  by  different 
companies,  etc.  When  unnecessary 
infrastructure  is  built  through  lack  of 
planning  and  oversight  by  BLM,  the 
infrastructure  footprint  is  not  minimized 
and  environmental  impacts  are  greater 
than  they  would  otherwise  be.  The 

DEIS  states  that  “operators  would 
enter  agreements  to  share  road  and 
pipeline  infrastructure,  where 
feasible, ”473  but  offers  no  mechanism 
to  ensure  that  sharing  occurs,  e  g., 
through  required  coordination  of 
development  plans  by  multiple 
operators.  BLM  should  ensure  there  is 
an  administrative  means  that 
minimizes  the  overall  footprint  of  the 
infrastructure  beyond  relying  only  on 
the  2,000  acre  limit. 

ROP  21  requires  the  minimization  of 
the  development  footprint,  including 
collocation  and  facility  sharing 
where  appropriate. 
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168. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

70 

Range  of 
Alternatives 

Because  multi-phase  (i.e.,  oil,  gas  and 
produced  water)  pipelines  are  not  well- 
regulated  either  by  the  federal 
government  or  by  the  state,  there  is  a 
need  for  a  new  ROP  addressing 
pipeline  safety  for  these  lines. 

Releases  from  multi-phase  lines  in 
remote,  sensitive  parts  of  the  Arctic 
Refuge  would  be  particularly 
damaging  to  the  environment  as 
compared  to  spills  that  have  been 
analyzed  near  Prudhoe  Bay 
infrastructure.  BLM  should  include  an 
ROP  that  requires  annual  smart- 
pigging  (i.e.,  inline  inspection)  of  multi¬ 
phase  pipelines  to  detect  wall  thinning 
and  reduce  the  likelihood  of  releases. 
Moreover,  BLM  should  ensure  that  a 
ROP  for  pipelines  includes  specifics 
on  the  performance  capabilities  of  leak 
detection  systems  and  the  required 
locations  of  shut-off  valves  to  prevent 
sizeable  releases  into  surface  waters. 

The  level  of  specificity  for  pipeline 
capabilities  would  be  determined  at 
the  project-level  authorization.  Site- 
specific  analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas  development, 
can  more  realistically  be  provided 
when  the  BLM  receives  an 
application  to  permit  such 
infrastructure.  The  Leasing  EIS 
makes  no  decisions  on  such 
infrastructure,  except  to  prohibit  it  in 
specified  areas  of  particularly  high 
value  surface  resources  under  some 
alternatives. 

169. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

71 

Range  of 
Alternatives 

Additionally,  BLM  should  include  an 

ROP  that  requires  staging  of 
emergency  response  equipment  at 
key  locations  on  the  Coastal  Plain  to 
allow  responders  to  rapidly  address  oil 
pipeline  spills,  including  for  pipelines 
that  do  not  have  roads  that  parallel 
them. 

At  the  time  of  a  site-specific 
proposal,  the  operator  will  be 
required  to  submit  a  spill  response 
plan  based  on  the  statutes, 
regulations,  and  guidelines  of  the 

EPA,  ADEC,  and  the  Alaska  Oil  and 
Gas  Conservation  Commission,  as 
well  as  policy  guidelines  of  the  BLM. 
This  plan  would  include  information 
on  the  staging  of  emergency 
response  equipment  as  it  relates  to 
the  site-specific  proposal. 

170. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

74 

Range  of 
Alternatives 

BLM  needs  to  work  with  USGS' 
seismic  experts  to  review  aftershock 
and  other  more  recent  data  compiled 
since  August  2018  and  reassess  the 
likelihood  of  seismic  risk  in  the  region. 
That  reassessment  should  occur  now, 
to  inform  this  EIS.  BLM  then  must 
ensure,  through  ROPs,  that  all  oil  and 
gas  infrastructure  is  designed  and 
constructed  to  address  that  risk. 

Future  oil  and  gas  development 
would  be  required  to  comply  with 
state  and  federal  safety  standards, 
including  applicable  seismic  design 
requirements.  Section  3.2.5, 

Geology  and  Minerals,  reflects 
current  information  regarding 
earthquakes  in  the  program  area. 
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171. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

85 

Range  of 
Alternatives 

BLM  should  also  remove  the  provision 
that  allows  it  to  grant  exceptions  to 
any  reclamation  requirements.  The 
circumstances  under  which  BLM  could 
potentially  waive  this  requirement  are 
unclear  in  the  EIS  and  appear  to 
completely  negate  the  meaningfulness 
of  any  reclamation  requirements. 

There  is  no  circumstance  under  which 
BLM  should  be  able  to  grant 
exceptions  to  these  reclamation 
requirements. 

Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e  g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
details. 
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172. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

87 

Range  of 
Alternatives 

BLM  should  require  that  permafrost 
core  samples  be  taken  at  a  site  at 
sufficient  intervals  to  calculate  the 
volume  of  massive  and  pore  ice  in  the 
underlying  permafrost.  Seeding  with 
grass  is  unacceptable;  entities  should 
use  locally  collected  seeds  of  forbs 
and  sedges  or  sprig  with  willows.  BLM 
also  needs  to  account  for  and  provide 
a  long-term  plan  that  addresses  where 
gravel  would  be  placed  after  field 
closure,  particularly  in  light  of 
concerns  about  contamination. 

The  site-specific  NEPA  analysis  and 
authorization  would  include  a 
reclamation  plan,  which  would 
include  revegetation  (see  ROP  35). 

173. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

90 

Range  of 

Alternatives 

BLM  needs  to  include  clear  standards 

that  companies  will  need  to  meet  to 
ensure  areas  are  fully  restored.  The 
cursory  statements  BLM  included  in 

ROP  35  are  unobtainable  and  too 
vague  to  give  any  indication  of  where 
and  how  areas  will  be  restored,  over 
what  timeframe,  and  to  what 
standards.  These  standards  need  to 
be  specific,  measurable,  achievable, 
reasonable,  and  time-bound. 
(Regardless,  ROP  35  should  be 
extended  to  require  a  bond  to  cover 
abandonment.) 

Bonding  requirements  are  specific 

to  leases;  these  will  be  dealt  with 
during  site-specific  authorizations. 

The  specificity  of  a  reclamation  plan 
would  be  developed  after  site- 
specific  project  impacts  have  been 
identified. 
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174. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

91 

Range  of 
Alternatives 

To  justify  relying  on  reclamation  as 
lessening  environmental  impacts  in  a 
NEPA  document,  BLM  needs  to 
incorporate  standards  into  the  lease 
terms  to  ensure  there  are  clear, 
achievable  obligations  for  companies 
to  undertake  restoration  of  any 
impacted  areas.  BLM  should 
incorporate  far  more  detailed  criteria 
related  to  restoration  standards, 
including  information  on  the  timing  of 
implementation,  monitoring  methods 
that  will  be  used  to  determine  success, 
how  any  contamination  issues  will 
need  to  be  addressed,  how  companies 
will  restore  adjacent  areas  that  have 
been  impacted  by  dust  or  other 
contaminants,  and  more.  BLM's 
statement  that  areas  would  be 
restored  to  ensure  “eventual” 
restoration  and  meet  “minimal 
standards”  to  restore  wilderness 
provides  little  assurance  that  these 
areas  will  ever  be  restored  to  a  level 
that  returns  them  to  anything  close  to 
their  original  condition  or  functions,  or 
that  ensures  companies  will  actually 
be  required  to  meet  any  objective, 
clear  standards. 

Linder  all  alternatives,  ROP  35 
requires  a  plan  that  will  achieve 
restoration  to  the  land’s  previous 
hydrological,  vegetation,  and  habitat 
condition. 

175. 

Brook 

Brisson 

Trustees  for 

Alaska 

98269 

92 

Range  of 

Alternatives 

In  addition  to  incorporating  more 
stringent  standards  and  clear 
obligations  for  reclamation  in  the 
leases,  BLM  should  include  formal 
criteria  governing  the  financial 
assurances  necessary  to  ensure 
sufficient  funding  for  restoration  and 
reclamation.  BLM  should  mandate 
bonding  at  the  time  it  issues  the 
leases. 

Oil  and  gas  leasing  regulations  (43 
CFR  3104)  require  that  the  operator 
on  the  ground  shall  be  covered  by  a 
bond  prior  to  commencement  of 
surface-disturbing  activities  related 
to  drilling  operations  on  a  federal  oil 
and  gas  lease  (see  Section  3.5  of 
the  Draft  EIS). 
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176. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

96 

Range  of 
Alternatives 

BLM  also  needs  to  modify  ROP  24d.  It 
currently  has  no  gravel  mine 
reclamation  specifications.  Gravel 
mine  reclamation  and  associated  land 
rehabilitation  can  be  particularly 
difficult.  Many  mines  on  the  North 

Slope  are  reclaimed  by  turning  the 
former  pit  into  deep  water  fish  habitat. 
Not  only  does  this  result  in  a  rather 
unnatural-looking  square  lake,  but 
offers  little  in  the  way  of  replacing  the 
habitat  loss  displaced  by  the  mine. 
Gravel  mines  are  one  of  the  few 
available  sources  of  tundra  sod. 

...Tundra  sod  must  be  cut  and 
preserved  using  the  most  current 
techniques  and  should  be  reused  on 
tundra  rehabilitation  sites. 

Under  all  alternatives,  ROP  35 
requires  restoration  to  the  land’s 
previous  hydrological,  vegetation, 
and  habitat  condition. 

177. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

140 

Range  of 
Alternatives 

Baseline  levels  of  air  quality  must  be 
established  prior  to  allowing 
development  on  the  Coastal  Plain.  In 
the  absence  of  a  baseline  monitoring 
data  record  that  is  representative  of 
ambient  air  conditions  on  the  Coastal 
Plain,  BLM  should  ensure  that  quality- 
assured  monitoring  data  are  collected 
within  the  program  area  in  accordance 
with  EPA  and  State  data  quality 
criteria  and  that  the  data  are  made 
available  to  the  public,  prior  to  allowing 
development  on  the  Coastal  Plain. 724 
Establishment  of  a  comprehensive 
monitoring  network  within  the  program 
area  will  help  serve  as  a  backstop  to 
track  and  ensure  air  quality  protection 
throughout  the  Coastal  Plain  and  to 
help  identify  areas  of  concern  with 
regard  to  air  impacts. 

This  Leasing  EIS  will  not  result  in 

the  authorization  of  any  on-the- 
ground  activities.  Accordingly,  the 
environmental  baseline  will  be 
preserved  throughout  the  lease  sale 
process.  Any  on-the-ground 
activities  will  require  additional 

NEPA  analysis.  At  that  time,  the 

BLM  will  determine  which  baseline 
studies  may  be  necessary. 
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178. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

141 

Range  of 
Alternatives 

The  DEIS  fails  to  analyze  or  condition 
leasing  on  a  comprehensive  set  of 
required,  measurable,  and  enforceable 
mitigations  to  ensure  there  will  be  no 
significant  impacts  to  air  quality 
associated  with  leasing  and 
development  of  the  Coastal  Plain. 725 
BLM's  failure  to  include  specific, 
enforceable  mitigation  measures 
makes  it  unclear  how  the  agency  will 
ensure  there  will  be  no  significant 
impacts  to  air  quality  -  i.e. ,  that 
development  will  not  adversely  impact 
human  health  and  the  natural 
environment  and  will  not  result  in 
significant  deterioration  of  air  quality 
as  required  by  the  Clean  Air  Act.  None 
of  the  Lease  Stipulations  address  air 
quality,  and  the  BLM's  Required 
Operating  Procedures  5  and  6  do  not 
adequately  address  air  quality  and  are 
largely  discretionary.  Monitoring  does 
not  mitigate  against  impacts  to  air 
quality,  and  BLM  should  not  conflate 
these  requirements. 

ROPs  5  and  6  are  the  baseline 
standards.  Additional  mitigation 
measures  would  be  applied  during 
the  project-level  phase  as 
appropriate. 

179. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

142 

Range  of 
Alternatives 

The  failure  to  analyze  sufficient 
mitigation  measures  also  violates 

NEPA,  which  requires  BLM  to 
consider  reasonable  alternatives  to 
eliminate  or  mitigate  adverse  impacts 
to  air  quality.  As  BLM  expressly 
acknowledges,  the  potential  impacts  to 
air  quality  under  all  of  the  action 
alternatives  would  be  identical  - 
demonstrating  that  the  range  of 
alternatives  is  insufficient. 727 

The  fact  that  impacts  to  a  specific 
resource  are  similar  across  all 
action  alternatives  does  not,  per  se, 
indicate  that  the  range  of 
alternatives  is  not  reasonable  under 
NEPA. 
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180. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

143 

Range  of 
Alternatives 

BLM  must  put  forth  an  alternative  that 
ensures  no  significant  air  quality 
impacts  and  full  compliance  with  the 
Clean  Air  Act.  This  would  include  one 
that  fully  considers  whether  there  will 
be  unacceptable  health  risks 
associated  with  criteria  and  hazardous 
air  pollutant  impacts,  significant 
cumulative  visibility  impacts,  or 
significant  deterioration  of  air  quality. 
BLM  should  use  modeling  to 
determine  what  specific  mitigation 
measures  and  pace  /  location  / 
intensity  of  development  will  be 
needed  to  ensure  BLM's  actions  will 
not  cause  or  contribute  to  violations  of 
the  National  Ambient  Air  Quality 
Standards  or  adverse  impacts  to  air 
quality  related  values,  and  then  BLM 
must  include  those  measures  as 
enforceable  mitigation  measures  in  the 
DEIS. 

ROPs  5  and  6  provide  protections  at 
the  leasing  stage  for  air  quality.  Any 
future  actions  or  activities  are 
required  to  comply  with  CAA  and 
meet  NAAQS.  Modeling  of  air 
quality  impacts  at  a  leasing  phase  is 
highly  speculative  due  to  the  lack  of 
specificity  of  what,  where,  and  when 
development  may  occur. 

S-178 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

181. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

1 

Range  of 
Alternatives 

ROP  10  also  requires  a  sound  source 
verification  test  in  advance  of  seismic 
survey  work  to  measure  the  distance 
of  vibroseisS  sound  levels  through 
grounded  ice  to  the  120  decibels  (dB) 
re  1  ?Pa  threshold  in  open  water.  The 
distance  will  be  used  to  buffer  all  on- 
ice  seismic  survey  activity  operations 
from  any  open  water  or  ungrounded 
ice  throughout  the  project  area.  1586 
BLM  fails  to  explain  the  basis  for  the 

120  dB  threshold.  Its  apparent 
premise  -  that  staying  below  this 
threshold  will  avoid  impacts  to  seals  - 
does  not  appear  to  be  supported  by 
the  best  available  science.  Instead, 
contextual  factors  such  as  subject 
behavioral  state,  spatial  orientation  of 
source  and  receiver,  subject 
motivation  or  familiarity  with  a  sound 
source,  and  similarity  of  noise  to 
potential  predators  strongly  influence 
response  probability  across  a  range  of 
noise  levels.  1587  BLM  must  consider 
the  contextual  factors  relevant  for 
ringed  seals  near  the  coastal  plain, 
including  the  likely  unfamiliarity  with 
industrial  noise  sources,  and  must 
explain  the  basis  for  establishing  a 

120  dB  threshold. 

The  BLM  has  edited  text  in  Chapter 

2  for  clarity. 
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182. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

21 

Range  of 
Alternatives 

Additionally,  the  lease  stipulations  do 
not  protect  water  resources  from  over 
withdrawal.  Lease  Stipulation  1 
protects  water  quality,  not  water 
quantity.  Lease  Stipulation  2  purports 
to  protect  water  quantity,  but  because 
its  requirements  are  the  same  as  ROP 

9,  they  are  insufficient  for  the  reasons 
described  below.  Also,  both  Lease 
Stipulation  2  and  3  are  limited  in  the 
geographic  area  or  specific  resources 
that  they  would  apply  to.  This  leaves 
much  of  the  water  resources  on  the 
Coastal  Plain  without  protections. 

Lease  Stipulation  9  is  aimed  at 
protecting  coastal  areas.  While  this  will 
protect  some  aspects  of  water 
resources  of  the  Coastal  Plain,  it  does 
not  ensure  protection  of  water  quantity 
or  limit  water  withdrawals.  BLM  must 
consider  lease  stipulations  to  protect 
water  quantity. 

ROP  9  provides  protections  at  the 
leasing  stage  for  water  quantity  and 
quality.  Any  future  actions  or 
activities  are  required  to  receive  the 
appropriate  authorizations  for  water 
withdrawals.  A  determination  of 
specific  water  withdrawals  and 
impacts  on  water  quantity  cannot  be 
made  until  site-specific  development 
activities  are  proposed. 

183. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

22 

Range  of 
Alternatives 

BLM  also  states  that  required 
operating  procedures  3,  4,  9,  10,  12, 

13,  17,  20,  24,  and  26  would  minimize 
impacts  to  water  resources. 887  These 
measures  are  inadequate  to  protect 
water  quantity  from  the  impacts  of 
water  withdrawals  for  oil  and  gas 
activities.  ROP  3  is  aimed  at  water 
quality,  not  quantity.  ROPs  4  and  10 
are  for  polar  bears  and  do  not  address 
water  resources.  ROP  9  allows  water 
withdrawals  of  a  percentage  of 
unfrozen  or  available  water  based  on 
fish  species,  but  BLM  does  not  explain 
or  justify  how  it  arrived  at  the 
percentages. 888  Without  that  critical 
information,  it  is  unclear  if  the  ROP  will 
in  fact  protect  water  resources 
generally  and  water  quantity  in 
particular.  It  also  makes  modeling  and 
monitoring  completely  discretionary, 
further  limiting  BLM's  ability  to 
understand  the  impacts  of  water  use 
and  regulate  it  effectively.  ROP  12 
protects  water  drainage  patterns  by 
limiting  how  components  are 

Lease  stipulations  and  ROPs 
designed  to  protect  non-water 
resources  may  also  provide 
protections  for  water  resources. 

ROP  9  provides  protections  at  the 
leasing  stage  for  water  quantity  and 
quality.  Any  future  actions  or 
activities  are  required  to  receive  the 
appropriate  authorizations  for  water 
withdrawals.  A  determination  of 
specific  water  withdrawals  and 
impacts  on  water  quantity  cannot  be 
made  until  site-specific  development 
activities  are  proposed. 
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183. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

constructed  but  does  not  otherwise 
protect  water  quantity  or  ensure  there 
will  not  be  adverse  impacts  from  water 
withdrawals.  ROP  13  addresses  fish 
and  aquatic  habitat,  but  not  water 
quantity.  ROP  17  prohibits  the 
construction  of  a  gravel  road  for 
exploratory  drilling.  While  this  should 
be  required,  we  also  note  that  that 
means  that  ice  or  snow  roads  will  be 
used,  which  will  lead  to  impacts  on 
water  resources,  not  lessen  them.  This 
ROP,  therefore,  does  not  provide 
protections  for  water  quantity.  ROP  20 
is  geared  at  maintaining  fish  passage 
by  prohibiting  development  in  various 
areas  and  habitats.  This  does  not 
ensure  that  sufficient  water  quantity 
will  be  available  in  rivers  and  streams 
sufficient  for  fish  passage.  ROP  24 
concerns  the  location  of  gravel  mines 
to  protect  various  resources,  but 
again,  it  does  not  directly  ensure 
protection  of  water  quantity.  ROP  26 
concerns  birds  and  is  unrelated  to 
water  resources. 

(see  above) 

184. 

Brook 

Brisson 

Trustees  for 

Alaska 

98271 

42 

Range  of 
Alternatives 

BLM  must  precisely  describe  relevant 
terms  and  the  scientific  methodologies 
for  implementing  each  LS/ROP.  The 
following  terms  in  LS  1, 2,  3,  4  and 

ROP  8,  12,  16,  19,  20,  22  are  not 
adequately  or  scientifically  defined  for 
each  river  or  stream  where  LS  or 

ROPs  apply:  >  Active  floodplain  > 
Floodplain  >  River  delta  >  50,  100, 

200  year  flood  for  CP  rivers  >  Ordinary 
high-water  mark  >  Essential 
pipeline/road  crossings  >  Natural  flow 
of  rivers  >  Disrupt  flow  from  perennial 
springs  >  Free  passage  for 
anadromous  fish  >  Maintain  natural 
runoff  processes 

These  terms  apply  generally  to  all 
rivers  and  streams.  Terms  requiring 
further  definition  have  been  added 
to  the  glossary. 
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185. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

43 

Range  of 
Alternatives 

Lease  stipulations  and  ROPs  do  not 
meet  objectives  with  allowable 
exceptions  in  alternatives  B,  C,  D.  If 
exceptions  within  the  following  LS  and 
ROPs  are  implemented,  the  action  of 
the  exception  will  negate  the  overall 
objective  of  the  ROP  because  there 
are  no  defined  limits  associated  with 
each  exception  action.  1.  Lease 
stipulation  1 :  No  defined  parameters 
associated  with  the  allowable 
exception  to  building  pipelines,  roads 
or  facilities  in  river  deltas.  Permeant 
pipelines,  roads  or  industrial  facilities 
within  the  flood  plain  will  negate  the 
objective  of  the  LS.  2.  Lease 
stipulation  3:  The 

requirement/standard  is  not  possible 
and  will  be  ineffective  since  karst 
spring  source  water  has  a  long 
residence  time  and  short-term  studies 
will  not  ensure  drilling  would  not 
disrupt  perennial  springs.  3.  Required 
operating  procedure  8:  No  defined 
parameters  associated  with  the 
allowable  exception  to  remove  ice 
from  rivers.  Due  to  no  limit  on  river  ice 
extraction,  the  ROP's  exception 
negates  the  objective.  Without  first 
defining  terminology  and  then 
conducting  long  term  hydrologic 
monitoring,  is  not  possible  to  quantify 
whether  the  objective  can  be  met.  4. 
Required  operating  procedure  9: 
Optional  water  level  and  quality 
monitoring  does  not  allow  for 
adequate  or  scientific  assessment  of 
impacts.  5.  Required  operating 
procedure  11:  No  defined  limitations 
on  the  surfaces  on  which  roads  and 
industrial  operations  can  operate. 
Terrain  with  high  erosion  potential  due 
to  slope  and  surficial  geology  is 
necessary  to  include  within  the  ROP 
or  objective  will  not  be  met.  6. 

Required  operating  procedure  12: 
Requirement/standard  described  will 
not  necessarily  meet  the  ROP 
objective.  The  listed  procedures  only 

Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details.  Any  future  actions  or 
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185. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

provide  some  necessary  protective 
measures  and  do  not  cover  the  suite 
of  crossing  structure  impacts.  Need  to 
also  require  annual  at-site  monitoring 
or  there  will  be  no  way  to  determine 
impacts.  7.  Required  operating 
procedure  16:  No  defined  parameters 
associated  with  the  allowable 
exception  of  BLM  authorized  drilling  in 
floodplains  offish-bearing  rivers  and 
streams  will  negate  the  ROP  objective. 
Drilling  will  change  water  quality  due 
to  the  quantity  of  water  required  for 
drilling  and  discharged  water.  8. 
Required  operating  procedure  19:  No 
scientific  evidence  documented  in  the 
DEIS  to  support  adequacy  of  500ft 
buffer  to  meet  its  objective.  9. 

Required  operating  procedure  20: 
Appropriate  entities  not  defined  (e.g., 
USWFS,  NMFS)  and  expertise  not 
defined.  Lack  of  clarity  on  the  ROP 
could  negate  the  ROP  from  meeting 
its  objective.  10.  Required  operating 
procedure  22:  No  defined  parameters 
associated  with  the  culvert  installation 
potentially  void  ROP  objective.  Terms 
within  the  DEIS  such  as  “necessary”, 
“smaller  streams”,  “fish”,  “restricting 
fish  passage”,  “natural  flow”  and 
“adversely  affecting  natural  flow”  need 
to  be  defined  and  detailed 
methodology  needs  to  be  described. 
Stream  crossing  methods  are  out  of 
date  (20+years  old)  and  new 
information  on  impacts  of  culverts  on 
fish  and  aquatic  species  needs  to  be 
considered  (e  g.,  Maitland  et  al.  2016). 
11.  Required  operating  procedure  28: 
Lacustrine  and  riverine  geomorphic 
and  ecological  classification  need  to 
be  included  in  the  ROP  in  order  to 
identify  and  protect  important  habitat 
for  aquatic  invertebrates  and  all  fish 
species. 

activities  are  required  to  receive  the 
appropriate  authorizations. 

Additional  project-specific 
requirements  to  meet  objectives 
cannot  be  identified  until  site- 
specific  development  activities  are 
proposed.  The  500-foot  buffer 
identified  in  ROP  19  is  standard 
practice  on  state  and  federal  lands 
in  Alaska  for  the  past  30  years.  Text 
has  been  added  to  ROP  20.  Stream 
crossing  methods  in  ROP  22  are 
specific  to  the  Arctic  environment 
and  utilize  current  relevant  data. 

Bridge  and  culvert  design  will  be 
analyzed  through  project-specific 
NEPA  analysis. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S-183 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

186. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

44 

Range  of 
Alternatives 

The  DEIS  fails  to  include  any 
scientifically  justified  rationale,  backed 
by  empirical  data,  to  explain  the 
proposed  width  of  stream  buffers. 

Within  the  DEIS  there  are  major 
scientific  data  gaps  revolving  around 
the  width  of  stream  buffers,  and 
extensive  scientific  evidence  needs  to 
be  provided  to  described  why  values 
where  chosen  and  why  certain  rivers 
and  streams  were  not  included.  To 
adequately  support  its  stream  buffers, 
BLM  must  provide  peer-reviewed 
scientific  evidence  to  demonstrate  the 
following:  >  How  was  river  buffer  width 
determined  and  what  scientific 
evidence  was  used  to  determine 
appropriate  width  to  meet  lease 
stipulation  objective?  ?  Why  do  certain 
rivers  not  have  buffers  and  what 
scientific  evidence  was  used  to 
determine  river  buffer  width  necessary 
to  meet  lease  stipulation  objectives?  ? 
Why  do  all  lower  order  streams  not 
have  a  buffer  and  what  scientific 
evidence  was  used  to  determine  the 
appropriateness  of  this  decision?  > 

Does  the  lack  of  stream  buffers  on 
lower  order  streams  negate  protective 
objectives  of  higher  order  streams  due 
to  the  fact  that  they  are  connected 
hydrologically?  >  How  was  aufeis/karst 
spring  buffer  width  determined  and 
what  scientific  evidence  was  used  to 
determine  appropriate  width  to  meet 
objective?  >  What  is  the  state  of 
science  around  aufeis  flow  paths, 
habitat  use  offish  and  invertebrates 
across  seasons?  In  short,  BLM's 
proposed  lease  stipulations  and  ROPs 
appear  arbitrary,  lack  scientific  support 
and  necessary  detail,  and  will  likely  be 
ineffective  in  preventing  or  mitigating 
adverse  impacts  to  fish  and  aquatic 
species. 898 

Buffer  widths  were  determined 
through  coordination  with 
cooperating  agencies,  government- 
to-government  and  ANCSA 
consultation,  and  recommendations 
from  agency  subject  matter  experts 
to  protect  the  wide  range  of 
resources  in  those  areas.  The 
widths  vary  among  the  alternatives 
to  facilitate  analysis  of  the  different 
management  options.  See  Sections 
3.2.10  and  3.3.2  for  discussions  of 
aufeis  and  fish  and  invertebrate 
habitat  use. 
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187. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

90 

Range  of 
Alternatives 

The  stipulations  for  protecting  cliff¬ 
nesting  raptors  are  arbitrary, 
insufficiently  analyzed,  and  unlikely  to 
achieve  the  intended  result.  The  DEIS 
notes  that  raptors  are  more  easily 
disturbed  by  human  activities  than 
other  birds,  concluding  that  “falcons, 
hawks,  and  eagles  .  .  .  reacted  at 
greater  distances  [than  656  feet], ”983 
But  the  DEIS  does  not  contain  a 
mitigation  measure  that  directly 
addresses  impacts  to  cliff-nesting 
raptors  from  human  disturbance. 

Lease  Stipulation  1  comes  closest  and 
includes  the  objective  to  “[mjinimize 
the  loss  of  raptor  habitat”  by  limiting 
infrastructure  along  rivers  within  2,  1, 
or  0.5  miles  of  various  rivers  in  the 
project  area. 984  But  the  DEIS  only 
describes  the  buffer  for  raptors  as 
more  than  656  feet,  without  providing 
more  specific  information.  It  is 
therefore  impossible  to  analyze 
whether  these  distances  are  adequate 
to  protect  cliff-nesting  habitat  or  to 
protect  raptors  from  disturbance 
without  a  clearer  understanding  of  the 
buffer  distance  these  raptors  need. 
Furthermore,  the  exceptions  to  Lease 
Stipulation  1  will  swallow  the  rule,  as 
pipelines  and  roads  are  allowed  on  a 
case-by-case  basis. 985 

Lease  stipulations  and  ROPs 
designed  to  protect  one  resource 
may  also  provide  protections  for 
additional  resources.  Lease 
Stipulations  4  and  9,  and  ROPs  25, 

30,  and  31  provide  protections  for 
cliff-nesting  raptors.  Exceptions, 
waivers,  and  modifications  provide 
an  effective  means  of  applying 
“adaptive  management”  techniques 
to  oil  and  gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
or  operators  can  initiate  adaptive 
management  modifications.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 
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188. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

91 

Range  of 
Alternatives 

An  ROP  intended  to  protect  cliff¬ 
nesting  raptors  from  gravel  mining  is 
arbitrary  and  lacks  adequate 
explanation.  ROP  30  has  the  objective 
to  “[pjrevent  or  minimize  the  loss  of 
nesting  habitat  for  cliff-nesting  raptors” 
by  prohibiting  the  removal  of  “greater 
than  100  cubic  yards  of  bedrock 
outcrops,  sand,  or  gravel  from  cliffs 
displaying  evidence  of  raptor 
nests. ”986  This  differs  slightly  from  a 
similar  mitigation  measure  in  the  2013 
IAP  for  the  NPRA,  which  holds  that 
“Removal  of  greater  than  100  cubic 
yards  of  bedrock  outcrops,  sand, 
and/or  gravel  from  cliffs  shall  be 
prohibited”987  without  requiring 
evidence  of  nesting.  The  ROP  does 
not  explain  how  operators  would 
determine  whether  there  is  evidence 
of  raptors,  or  whether  a  trained 
biologist  would  be  necessary  to  make 
such  a  determination.  This  ROP  also 
runs  afoul  of  the  buffer  mentioned 
elsewhere  in  the  DEIS, 988  given  that 
approaching  the  cliffs  to  assess  gravel 
resources  could  disturb  raptors. 

The  BLM  has  edited  text  in  Chapter 

2  for  clarity. 

189. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

92 

Range  of 
Alternatives 

ROP  30  further  requires  a 
“hydrological  study  that  indicates  no 
potential  impact  on  the  integrity  of  river 
bluffs”  prior  to  “extraction  of  sand  or 
gravel  from  an  active  river  or  stream 
channel, ”989  but  does  not  explain 
whether  this  activity  would  itself 
disturb  nesting  raptors.  The  agency 
apparently  designed  ROP  30  to 
protect  cliff-nesting  raptors  but  this 

ROP  will  risk  causing  disturbance  and 
does  not  provide  enough  evidence 
that  it  will  limit  the  destruction  of 
nesting  habitat. 

The  ROP  objective  is  to  protect 
against  the  loss  of  nesting  habitat 
for  cliff-nesting  raptors;  it  does  not 
address  disturbance  of  individual 
birds. 
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190. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

93 

Range  of 
Alternatives 

The  ROP  designed  to  mitigate  aircraft 
disturbance  to  raptors  similarly  does 
not  explain  how  operators  will  identify 
raptor  nests.  ROP  34  requires  aircraft 
to  maintain  at  least  1 ,500  feet  altitude 
when  within  half  a  mile  of  identified 
raptor  nesting  sites.  But  neither  the 

ROP  nor  analysis  elsewhere  in  the 

DEIS  explain  how  crews  or  operators 
will  identify  raptor  nests,  nor  whether  a 
trained  biologist  is  needed  to  properly 
identify  sites 

ROP  34  (section  a)  discusses 
aircraft  use  plans  that  would  be 
submitted.  It  is  not  up  to  the  aircraft 
operator  to  identify  raptor  nests. 

During  the  APD,  a  flight  plan  would 
be  submitted  containing  the  number 
of  proposed  flights.  The  associated 
NEPA  analysis  would  identify  areas 
requiring  protections  related  to 
raptor  nests. 

191. 

Brook 

Brisson 

Trustees  for 

Alaska 

98271 

99 

Range  of 
Alternatives 

The  mitigation  measures  to  address 
impacts  to  shorebirds  in  river  deltas 
are  inadequate  and  arbitrary.  The 

DEIS  notes  that  shorebirds  in  river 
deltas  could  be  impacted  from 
development.  For  example,  when 
discussing  road  disturbance,  the  DEIS 
says  “Fall  migration-staging  flocks 
may  also  be  subject  to  disturbance 
and  displacement,  such  as  shorebirds 
in  river  deltas. ”1 003  The  DEIS  then 
appears  to  rely  on  the  lease 
stipulations  riparian  setbacks  to 
address  any  impacts  to  shorebirds  and 
other  birds.  1004  But  these  setbacks 
appear  inadequate  for  protecting 
shorebirds.  Lease  Stipulation  1  applies 
generally  to  protecting  wildlife  habitat 
and  prohibits  roads  and  pipelines  in 
riparian  areas,  but  allows  exceptions 
on  a  case-by-case  basis.  1005  Any 
rehabilitation  of  gravel  infrastructure 
may  be  beneficial  for  waterbirds,1006 
but  these  efforts  are  not  likely  to 
mitigate  impacts  to  shorebirds.  1007 

The  broad  exception  in  Lease 

Stipulation  1  that  would  apply  across 
the  alternatives  therefore  belies  the 
conclusions  that  the  larger  setbacks  in 
Alternatives  C  and  D  make  these 
options  more  protective.  1008  The 

DEIS  fails  to  analyze  impacts  to 
shorebirds  in  river  deltas  and  the 
mitigation  measure  will  not  address 
these  impacts. 

The  BLM  has  added  text  to  Section 
3.3.4  discussing  impacts  on 
shorebirds,  including  in  river  deltas. 
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192. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

103 

Range  of 
Alternatives 

First,  the  DEIS  does  not  explain  where 
and  when  barging  and  screeding 
would  occur.  The  DEIS  notes  that 
screeding  (scraping  the  seafloor) 
could  impact  waterbirds  feeding  in 
lagoons  and  coastal  areas.1019  The 
DEIS  notes  that  these  activities  could 
occur  in  Camden  Bay, 1020  but  does 
not  limit  barging  and  screeding  to  this 
one  location.  The  DEIS  offers  a 
conclusory  statement  that  “impacts 
from  screeding  are  expected  to  be  of 
short  duration  and  would  occur  in 
localized  areas. ”1021 

The  hypothetical  development 
scenario  is  applicable  to  the 
program  area,  and  speculation 
beyond  where  marine  vessel  traffic 
would  go  is  beyond  the  scope  of  this 
analysis.  Direct  and  indirect  impacts 
cannot  be  analyzed  on  a  site- 
specific  basis  within  this  EIS,  but 
they  are  analyzed  for  the  program 
area  generally  based  off  the 
hypothetical  development  scenario. 

193. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

106 

Range  of 
Alternatives 

The  DEIS  uses  an  arbitrary  buffer 
zone  as  a  way  to  protect  eiders.  The 
DEIS  ascribes  a  buffer  of  656  feet 
(about  200  meters)  in  order  to  “[a]void 
and  reduce  temporary  impacts  on 
productivity  from  disturbance  near 
Steller's  or  spectacled  eider 
nests. ”1025  The  DEIS  also  appears  to 
use  this  same  buffer  to  analyze 
impacts  to  all  bird  species.  1026  But 
the  DEIS  does  not  explain  why  this 
buffer  is  appropriate  specifically  for 
eiders,  nor  does  the  DEIS  explain  why 
this  buffer  is  appropriate  for  all 
species. 

A  656-foot  (200-meter)  buffer  is  the 
standard  USFWS  buffer  distance  for 
protection  of  various  species, 
including  eiders.  Buffer  widths  were 
determined  through  coordination 
with  cooperating  agencies, 
government-to-government  and 
ANCSA  consultation,  and 
recommendations  from  agency 
subject  matter  experts. 
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194. 

Brook 

Brisson 

i 

Trustees  for 
Alaska 

98271 

108 

Range  of 
Alternatives 

The  DEIS  does  not  use  complete  and 
appropriate  science  to  determine  an 
appropriate  buffer  for  eiders.  The 

DEIS  relies  on  Livezey  et  al.  (2016)  to 
support  the  idea  that  a  buffer  of  656 
feet  is  appropriate  for  eiders  and  for  all 
birds  in  the  program  area.  But  Livezey 
et  al.  (2016)  is  a  compilation  of  data 
on  the  disturbance  threshold  for  49 
species  of  nesting  birds  and  650 
species  of  nonnesting  birds.  While  this 
is  one  place  to  start  the  analysis  on 
how  disturbance  could  impact  birds  in 
the  project  area,  it  is  not  enough  to 
rely  on  this  compilation  to  apply 
specifically  to  eiders  or  even  to  all 
birds.  First,  it  is  not  clear  whether  the 
data  presented  in  Livezey  et  al.  (2016) 
is  applicable  to  Arctic  birds;  the 
agency  should  have  used  the 
database  offered  in  this  publication 
and  conducted  a  new  analysis  using 
only  Arctic  species.  Second,  the  DEIS 
additionally  references  disturbance 
studies  on  Arctic  birds  that  indicate  a 
zone  of  disturbance  that  is  larger  than 
656  feet.  1027  The  DEIS  cites  to 

Monda  et  al.  (1994)1028  which 
documented  a  buffer  of  1640  feet  for 
Tundra  Swans;  to  Johnson  et  al. 

(2003)  which  documents  a  buffer  of 

4224  feet  (0.8  miles)  for  unknown 

Arctic  birds;  1029  and  to  Liebezeit  et 
al.  (2009)1030  which  documents  a 
buffer  of  more  than  16,000  feet  (3.1 
miles)  for  nesting  Arctic  passerines. 

But  the  DEIS  does  not  explain  why  it 
arbitrarily  chose  656  feet  as  the 
appropriate  buffer  for  eiders  and  for  all 
birds  in  the  project  area. 

A  656-foot  (200-meter)  buffer  is  the 
standard  USFWS  buffer  distance  for 
protection  of  various  species, 
including  eiders.  Buffer  widths  were 
determined  through  coordination 
with  cooperating  agencies, 
government-to-government  and 
ANCSA  consultation,  and 
recommendations  from  agency 
subject  matter  experts. 
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195. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

111 

Range  of 
Alternatives 

Moreover,  the  mitigation  measures  for 
seabirds  are  missing,  inadequate,  or 
arbitrary.  Lease  Stipulation  9  would 
purportedly  protect  coastal  zones  to 
varying  degrees,  but  under  Alternative 

B  would  only  require  a  mitigation  plan 
but  would  not  actually  prevent  any 
infrastructure  in  the  coastal  area,  and 
Alternatives  C  and  D  would  allow  for 
barges,  docks,  spill  response  areas, 
and  pipelines. 1041  This  stipulation 
would  therefore  not  address  impacts 
that  occur  on  the  vessel  route  from 

Dutch  Harbor. 

Lease  stipulations  and  ROPs 
designed  to  protect  one  resource 
may  also  provide  protections  for 
different  resources.  The  BLM  does 
not  have  authority  to  regulate 
marine  traffic  outside  the  Coastal 

Plain.  Impacts  on  seabirds 
associated  with  the  marine  vessel 
route  are  discussed  in  Section  3.3.3. 

196. 

Brook 

Brisson 

Trustees  for 

Alaska 

98271 

172 

Range  of 
Alternatives 

BLM  needs  to  clearly  specify  where 
gravel  mining  will  be  allowed  within  or 
near  the  program  area  to  allow 
evaluation  of  its  impacts.  It  must  then 
use  that  information  in  conjunction 
with  the  scientific  evidence  cited 
above  to  quantitatively  evaluate  the 
direct,  indirect  and  cumulative  impacts 
to  caribou  from  gravel  mining  in  or 
near  the  program  area. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
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Lease  stipulation  3  -  Springs/Aufeis 

This  stipulation  acknowledges  that 
aufeis  “provides  insect  relief  for 
caribou. ”1331  Although  the  objective 
for  Alternatives  B  and  C  states 
“[bjecause  the  subsurface  flow  paths 
to  perennial  springs  are  unknown  and 
could  be  disturbed  by  drilling  or 
fracking,  use  buffer  areas  around  the 
major  perennial  springs  that  support 
fish  populations  in  which  no  leasing  is 
permitted, ”1332  neither  alternative 
considers  no  leasing  in  those  areas. 

This  only  occurs  under  Alternative  D. 
BLM  should  operate  according  to  its 
own  recommendation  and  likewise 
make  spring/aufeis  habitat  for  fish, 
caribou  and  other  organisms 
associated  with  perennial  springs 
unavailable  for  leasing  under 
Alternatives  B  and  C. 

In  addition  to  Lease  Stipulation  3, 
Lease  Stipulation  1  provides 
additional  protection  to  springs  and 
aufeis  (i.e. ,  NSO  under  Alternatives 

B  and  C).  The  varying  protections 
remain  in  order  to  analyze  a 
reasonable  range  of  alternatives 
under  NEPA. 

198. 
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b.  Lease  stipulation  4  -  Nearshore 
marine,  lagoon,  and  barrier  island 
habitats  The  objective  for  this 
stipulation  includes  protection  of 
caribou  insect  relief  areas  among  its 
purposes. 1333  The  stipulation 
prohibits  certain  types  of  infrastructure 
in  coastal  waters,  lagoons  and  barrier 
islands,  but  provides  a  caveat  that 
infrastructure  “necessary  for  oil  and 
gas  activities”  may  be  approved.  1334 

No  guidance  is  given  for  what 
conditions  would  be  deemed 
“necessary,”  nor  if  there  would  be  any 
limits  placed  on  the  amount  or  density 
of  structures  that  could  be  approved 
by  this  process.  This  lack  of  certainty 
makes  it  unclear  to  what  degree,  if 
any,  caribou  coastal  insect  relief 
habitat  will  be  protected  over  the  long 
term.  Restrictions  need  to  be  clearly 
specified  and  justified  with  the  best- 
available  scientific  information. 

Lease  Stipulation  4  (section  a) 
describes  the  infrastructure  that  may 
be  necessary  in  nearshore  areas. 
ROP21  requires  minimization  of  the 
development  footprint.  A  project- 
specific  NEPA  analysis  would  be 
required  for  any  development  in  the 
Coastal  Plain  and  would  be 
conducted  by  multiple  agencies. 
Alternatives  of  a  project-specific 

NEPA  analysis  would  necessarily 
examine  these  potential  means  for 
reducing  impacts  on  surface 
resources. 
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199. 
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Range  of 
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Lease  stipulation  4  -  Nearshore 
marine,  lagoon,  and  barrier  island 
habitats  Alternative  D  adds  additional 
restrictions,  including  that  -  in 
coordination  with  prospective  Refuge 
users  or  user  groups  -  lessees, 
operators  and  contractors  would 
“[d]esign  and  construct  facilities  to 
minimize  impacts  on  subsistence 
uses,  travel  corridors,  and  seasonally 
concentrated  fish  and  wildlife 
resources”  and  conduct  daily 
operations  in  a  way  to  “minimize 
impacts  on.  .. wildlife  resources. ”1335  It 
is  unclear  (and  not  justified)  why  these 
provisions  only  apply  to  Alternative  D. 
These  are  common-sense 
requirements  that  BLM  should  apply 
across  all  alternatives  to  reduce 
impacts  to  caribou,  other  wildlife,  and 
subsistence  and  other  users. 

Moreover,  to  ensure  efficacy,  the 
stipulation  should  include  measurable 
standards  to  achieve  the  broad 
objective  of  minimizing  impacts, 
supported  by  the  best-available 
scientific  information. 

Other  ROPs  (e  g.,  ROPs  36  and  39) 
require  facility  siting  and  design  to 
minimize  impacts  on  subsistence 
activities  under  all  alternatives. 

200. 
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c.  Lease  stipulation  6  -  Caribou 

Summer  Habitat  We  agree  with  the 
acknowledgement  in  this  stipulation 
that  “[a]ll  lands  in  the  Arctic  Refuge 
Coastal  Plain  are  recognized  as 
habitat  of  the  PCH  and  CAH  and 
would  be  managed  to  ensure 
unhindered  movement  of  caribou 
through  the  area. ”1336  Management 
to  ensure  unhindered  movement  is 
indeed  an  important  goal  to  avoid 
negative  consequences  for  caribou. 
Unfortunately,  the  stated  objective  of 
minimizing  disturbance,  hindrance  and 
alteration  of  movement1337  is 
inconsistent  with  that  important  goal. 

We  urge  BLM  to  follow  its  own 
rationale  stated  in  the  note  on  this 
stipulation  and  to  define  the  objective 
as  ensuring  unhindered  movement  of 
caribou  through  the  Coastal  Plain. 

ROP  23  further  addresses  ways  to 
minimize  disruption  of  caribou 
movement  and  subsistence  use 
through  the  Coastal  Plain.  The  BLM 
has  edited  text  of  the  note 
associated  with  Lease  Stipulation  6 
for  clarity. 
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201. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

195 

Range  of 
Alternatives 

Lease  stipulation  6  -  Caribou  Summer 
Habitat  It  is  important  to  note  that  due 
to  the  sensitivity  to  development  of 
cows  with  young  calves,  as 
acknowledged  in  the  DEIS, 1338  it  is 
likely  impossible  to  ensure  unhindered 
movement  through  developed  areas. 
This  reinforces  the  need  for  large 
areas  sufficiently  far  away  from 
infrastructure  and  activity  where  cows 
and  calves  are  unlikely  to  be  affected. 
BLM  should  demonstrate  spatially  and 
based  on  the  best-available  science 
where  such  areas  will  occur,  taking 
into  account  that  displacement  effects 
from  development  will  not  stop  at  the 
boundary  of  an  NSO  or  no  leasing 
area. 

ROP  23  further  addresses  ways  to 
minimize  disruption  of  caribou 
movement  and  subsistence  use 
through  the  Coastal  Plain.  The  BLM 
has  edited  text  of  the  note 
associated  with  Lease  Stipulation  6 
for  clarity. 

202. 
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Addition  of  timing  limitations  under 
Alternative  D2  is  important  to  improve 
protections  to  caribou  and  should  be 
applied  to  the  other  alternatives.  This 
addition  states  that  timing  limitations 
are  intended  “to  restrict  activities  that 
would  disturb  caribou  during  calving 
and  insect-relief  periods. ”1339  Since 
the  entire  Coastal  Plain  may  be  used 
by  caribou  during  calving  and  post¬ 
calving, 1340  we  urge  that  the 
description  on  page  2-12  be  changed 
from:  “If  caribou  arrive  on  the  calving 
grounds  before  May  20...,”  to  “If 
caribou  arrive  on  the  Coastal  Plain 
before  May  20  ...”  This  is  necessary  to 
ensure  that  the  definition  of  “calving 
grounds”  is  not  subject  to 
interpretations  that  might  reduce 
protections  under  the  stipulation. 
Furthermore,  as  others  have  pointed 
out, 1341  minimum  requirements  for 
the  'stop  work  plan'  developed  by  the 
lessee  should  be  specified  in  the  DEIS 
to  ensure  plans  will  achieve  their 
intended  goal. 

Text  has  been  edited  in  Chapter  2 
for  clarity. 
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Finally,  the  caveat  in  the  timing 
limitation  description  that  states, 

“unless  approved  by  the  BLM 

Authorized  Officer, ”1342  is  highly 
problematic.  As  written,  no  guidelines 
are  given  for  when  approval  might  be 
allowed,  beyond  “in  consultation  with 
the  appropriate  federal,  state,  and 

NSB  regulatory  and  resource 
agencies. ”1343  Absent  measurable 
standards  and  specific  guidelines  for 
when  approval  might  be  granted  (e.g., 
no  caribou  detected  within  20  km  of 
facilities  by  both  telemetry  data  and 
aerial  surveys  and  telemetry  records 
from  collared  caribou  do  not  show 
caribou  heading  in  the  general 
direction  of  the  project  area),  this 
caveat  should  be  removed.  Whatever 
guidelines  are  presented  must  be 
clearly  supported  by  the  best-available 
scientific  information. 

Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
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203. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

(see  above) 

then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
details.  The  BLM  has  added 
additional  text  to  Table  2-3. 
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Lease  stipulation  7  -  PCH  Primary 
Calving  Habitat  Area  Moreover,  areas 
outside  of  the  most  commonly  used 
concentrated  calving  areas  can  still  be 
very  important  for  caribou  in  some 
years,  as  described  above.  Protecting 
only  the  “primary  calving  area”  as 
defined  here  will  provide  little 
protection  in  some  years,  potentially 
increasing  calf  mortality  and 
threatening  the  caribou  population. 

This  is  especially  a  concern  if  warming 
conditions  under  climate  change  leads 
to  “a  western  shift  in  concentrated 
calving  areas,”  as  the  DEIS 
indicates.  1345  This  possibility  would 
render  the  strict  definition  of  primary 
calving  habitat  given  in  Stipulation  7 
ineffective.  Instead,  BLM  should 
recognize  the  clear  array  of  historic 
records  showing  that  the  entire 

Coastal  Plain  is  important  for  calving 
over  longer  timeframes  and  seek  to 
avoid  disturbance  and  hindrance  of 
movement  across  the  entire  Coastal 
Plain. 

The  EIS  contains  multiple  lease 
stipulations  and  ROPs  that  are 
designed  to  avoid  caribou 
disturbance  and  hindrance  of  their 
movement  across  the  entire  Coastal 
Plain. 
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Lease  stipulation  7  -  PCH  Primary 
Calving  Habitat  Area  The  added  traffic 
restrictions  in  Stipulation  7  include 
speed  limits  when  caribou  are  within 
half  a  mile  of  the  road. 1346  Caribou 
can  travel  very  quickly,  covering  half  a 
mile  in  a  matter  of  minutes.  1347  It  is 
thus  important  to  extend  this  boundary 
and  to  use  multiple  monitoring 
methods  to  manage  vehicle  activities. 
These  should  include:  1)  daily  review 
of  location  data  from  collared  caribou 
to  examine  general  movement 
patterns  long  before  caribou  contact 
roads,  2)  daily  or  alternate  day  aerial 
reconnaissance  flights  in  buffer  areas 
near  roads  to  provide  more  detailed 
location  information,  including  of  non- 
collared  individuals,  3)  road-based 
surveys  to  detect  caribou  proximity  to 
roads.  Traffic  alteration  must  be 
started  early  and  increasingly 
restricted  as  caribou  near  roads. 

Along  with  Lease  Stipulation  7,  ROP 
23  is  designed  to  minimize 
disturbance  to  caribou  movement. 
Traffic  in  areas  with  calving  caribou 
would  be  minimized  or  eliminated  as 
possible  through  the  vehicle  use 
plan,  which  could  include 
recommendations  such  as  daily 
review  of  location  data,  aerial 
reconnaissance  flights,  or  road- 
based  surveys. 
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Lease  stipulation  7  -  PCH  Primary 
Calving  Habitat  Area  Also,  although 

BLM  acknowledges  that  “15  vehicles 
per  hour  or  more  has  been  shown  to 
deflect  caribou  movements  and  delay 
road  crossings, ”1348  no  limits  on 
traffic  volume  are  included  her  or  in 
other  stipulations  and  ROPs.  BLM 
should  conform  to  its  own 
acknowledgement  of  impacts  and 
restrict  traffic  below  15  vehicles  per 
hour.  Even  these  mitigation  measures 
are  unlikely  to  be  ultimately  effective, 
however,  as  the  DEIS  notes  that 
“[s]ome  level  of  displacement  of 
calving  caribou  has  been  shown  to 
occur  even  with  low  levels  of 
traffic."  1349  The  high  sensitivity  of 
calving  caribou  to  human  disturbance 
and  sustained  shifts  in  CAH 
distribution  away  from  development 
areas  in  spite  of  mitigation 
measures1350  indicate  that  the 
requirements  specified  in  this 
stipulation  are  unlikely  to  remove 
disturbance  and  displacement  of 
female  caribou  with  young  calves 
during  calving. 

Along  with  Lease  Stipulation  7,  ROP 
23  is  designed  to  minimize 
disturbance  to  caribou  movement. 
Traffic  in  areas  with  calving  caribou 
would  be  minimized  or  eliminated  as 
possible  through  the  vehicle  use 
plan.  Text  has  been  added  to  Lease 
Stipulation  7. 
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Lease  stipulation  7  -  PCH  Primary 
Calving  Habitat  Area  Finally,  while  the 
stipulation  states  that  “[t]he  following 
ground  and  air  traffic  restrictions  would 
apply, ”1351  no  air  traffic  restrictions 
are  listed.  These  must  be  specified  so 
that  their  utility  can  be  evaluated. 

Along  with  Lease  Stipulation  7,  ROP 

23  is  designed  to  minimize 
disturbance  to  caribou  movement. 
Traffic  in  areas  with  calving  caribou 
would  be  minimized  or  eliminated  as 
possible  through  the  vehicle  use 
plan.  Text  has  been  added  to  Lease 
Stipulation  7. 
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e.  Lease  stipulation  8  -  PCH  Post- 
Calving  Habitat  Area  The  note  on 
Stipulation  8  defines  the  “PCH  post¬ 
calving  area”  using  the  same 
guidelines  used  for  the  primary  calving 
area  in  Stipulation  7.1352  This  is 
again  problematic  and  not  supported 
in  the  DEIS  with  robust  scientific 
justification.  As  is  described  above, 
the  post-calving  period  is  a  crucial 
time  for  caribou  when  movement  is 
critical  to  ensure  access  to  sufficient 
forage  while  reducing  the  negative 
effects  of  insect  harassment.  Once 
again,  areas  outside  of  the  most 
commonly  used  post-calving  areas  will 
still  be  important  for  caribou  in  some 
years.  Thus,  protections  laid  out  in 
Stipulation  7  should  be  applied  across 
the  entire  post-calving  area  -  the  full 
Coastal  Plain  -  incorporating  the 
recommendations  we  provided  above. 

Additional  text  has  been  added  to 
Section  3.3.4  describing  the 
definitions  of  the  calving  and  post¬ 
calving  habitat  areas. 
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Lease  stipulation  8  -  PCH  Post- 
Calving  Habitat  Area  The  concept  of 
evacuating  roads  when  attempted 
caribou  crossings  appear  imminent  is 
appropriate  but  details  must  be  more 
clearly  defined.  For  example,  what 
qualifies  as  “appears  to  be 
imminent’71353  Science-based 
guidance  should  be  clearly  stated. 

Also,  what  needs  to  be  done  for 
“evacuation”?  Is  this  simply  removing 
people  and  stopping  vehicle 
movement  or  actually  removing 
vehicles  from  the  area?  If  the  latter, 
how  will  vehicle  removal  be 
accomplished  without  further 
disturbing  caribou? 

Site-specific  requirements  such  as 
these  would  be  developed  through  a 
vehicle  use  management  plan,  as 
described  in  ROP  23  (section  g). 
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Lease  stipulation  8  -  PCH  Post- 
Calving  Habitat  Area  Furthermore, 
what  is  the  rationale  for  choosing 
“approximately  100  or  more”  caribou 
as  the  trigger  for  road  evacuation?  In 
the  NPR-A  IAP  traffic  is  stopped  “to 
allow  a  crossing  by  10  or  more 
caribou. ”1354 

Additional  text  has  been  added  to 
Lease  Stipulation  8. 
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Lease  stipulation  8  -  PCH  Post- 
Calving  Habitat  Area  Nor  does  BLM 
provide  a  rationale  for  why  the  date 
range  for  evacuating  roads  begins 

June  15.  This  does  not  align  within  the 
post-calving  period  as  displayed  in 

Map  3-21 ,  which  starts  earlier.  This 
stipulation  should  have  language 
similar  to  that  in  Stipulation  6  that 
allows  the  applicable  dates  to  be 
adjusted  in  response  to  the  presence 
of  caribou  within  the  program  area.  It 
is  unclear  who  will  make  the 
evacuation  decision,  what  the 
consequences  will  be  of  not  following 
the  protocol,  and  who  will  enforce 
consequences.  These  things  need  to 
be  clarified  to  increase  confidence  in 
the  ability  of  this  stipulation  to  reduce 
impacts  on  caribou. 

The  requirements  of  the  travel 
management  plan  identified  in  ROP 

23  (section  g)  would  cover  these 
site-specific  concerns.  Operators 
are  required  to  submit  a  written 
request  for  an  exception,  waiver,  or 
modification  and  information 
demonstrating  that  (1)  the  factors 
leading  to  the  inclusion  of  the 
stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e  g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
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then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
details. 
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Lease  stipulation  8  -  PCH  Post- 

Calving  Habitat  Area  Finally,  it  is  not 
specified  why  road  evacuation 
standards  are  only  specified  for  the 
timing  limitation  areas.  Inclusion  of 
road  evacuation  standards  is 
common-sense  and  in  line  with  past 

BLM  action  in  the  NPR-A.  BLM  should 
apply  this  standard  across  all  action 
alternatives  and  across  the  entire 
program  area.  However,  we  note  that 
this  still  is  not  likely  to  prevent  all 
impacts  in  light  of  major  documented 
effects  of  roads  to  calving  caribou  and 
summer  movements  recorded  for  the 
CAH. 

Road  evacuation  standards  would 

be  covered  under  ROP  23  (section 
g)  (across  all  alternatives). 
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f.  Lease  stipulation  9  -  Coastal  Area 

The  objective  for  this  stipulation 
includes  minimizing  “the  hindrance  or 
alteration  of  caribou  movement  in 
caribou  coastal  insect-relief 
areas. ”1355  The  requirement  to 
implement  a  conflict  avoidance  and 
monitoring  plan  is  appropriate; 
however  additional  details  are  needed 
about  standards  and  requirements  for 
such  a  plan  to  ensure  effective 
adaptive  management.  The  DEIS 
needs  to  state  standards  for 
monitoring  plans,  including  use  of 
measurable,  science-based  indicators, 
clear  and  scientifically-supported 
requirements  for  the  frequency  of  data 
collection,  and  clear  triggers  for 
defining  necessary  conflict  avoidance 
measures.  Conflict  avoidance 
measures  should  also  be  specified 
and  include  BLM  authority  to 
disapprove  of  or  delay  permitting 
decisions.  Responsibility  for 
developing  and  implementing  the 
monitoring  plan  for  effects  of 
infrastructure  and  activities  on  the 
coastal  habitats  and  subsistence 
should  be  assigned  to  USFWS,  as  the 
surface  managing  agency,  rather  than 
to  the  lessee.  BLM  should  specify  that 
prior  to  implementation,  this  plan  must 
be  reviewed  and  approved  by  the 
relevant  state,  federal,  and  North 

Slope  Borough  wildlife  and 
subsistence  officials.  It  should  also  be 
specified  that  the  results  and  data 
from  the  report  must  be  made  publicly 
available,  as  described  below  under 

ROP  23. 

Monitoring  plans  will  be  tailored  to 
the  specific  location  of  development 
and  the  resources  or  activity  being 
monitored;  it  is  not  practicable  to 
develop  a  template  that  would  cover 
all  resources,  activities,  and 
requirements  for  this  EIS.  Sharing  of 
management  monitoring  data  (if 
appropriate)  would  be  initiated  by 
the  relevant  wildlife  management 
authorities;  it  is  outside  the  scope  of 
this  EIS.  Federal,  state,  and  local 
wildlife  management  agencies 
would  evaluate  data  provided  under 
ROP  33  to  assess  wildlife 
movements. 
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Lease  stipulation  9  -  Coastal  Area  It  is 
notable  that  the  stipulation  requires  an 
impact  and  conflict  avoidance  and 
monitoring  plan  to  be  implemented 
“[bjefore  beginning  exploration  or 
development.”1356  As  BLM  is 
currently  considering  a  pending  permit 
application  for  3D  seismic  exploration, 
BLM  should  require  and  make 
available  a  pre-exploration  conflict 
avoidance  plan  as  a  condition  on  any 
permit  approval. 

The  lease  stipulations  and  ROPs 
identified  in  Chapter  2  only  apply  to 
leases.  Seismic  exploration  can  be 
done  across  the  full  area  of  the 
Coastal  Plain,  even  if  an  area  is  not 
available  for  lease.  Site-specific 

NEPA  analysis  would  be  done  for 
any  proposed  seismic  explorations. 
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g.  ROP  1 8  This  ROP  states  that  “[a]ll 
roads  must  be  designed,  constructed, 
maintained,  and  operated  to  create 
minimal  environmental  impacts. ”1357 
The  BLM  should  note  that  achieving 
this  standard  with  respect  to  caribou 
will  often  mean,  not  building  roads  at 
all.  Additional  details  need  to  be  given 
and  scientifically-justified  to  clarify 
what  standards  would  meet  the  ROP 
objective. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure. 
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h.  ROP  21  Requirement  h  in  this  ROP 
calls  for  “[Ijocating  facilities  and  other 
infrastructure  outside  areas  identified 
as  important  for  wildlife  habitat. ”1358 
BLM  needs  to  clearly  identify  in  the 

EIS  which  areas  are  importance  for 
each  species  across  each  season  to 
ensure  this  otherwise  generalized 

ROP  can  be  meaningfully 
implemented  and  to  ensure  the  public 
has  adequate  information  to  assess  its 
efficacy.  As  pointed  out  above,  the 
definition  given  in  the  DEIS  for 
important  caribou  calving  habitat  is 
insufficient  and  must  be  updated  to 
conform  with  prevailing  scientific 
knowledge.  The  entire  Coastal  Plain  is 
important  for  caribou  calving  and  post¬ 
calving  habitat. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
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.  ROP  23  Tentative  language  in  the 

ROP  must  be  clarified.  For  example,  it 
states  that  ramps  or  buried  pipelines 
“may  be  required  by  the  BLM 

Authorized  Officer.”1360  Under  what 
conditions  would  this  decision  be 
made?  What  circumstances  would 
trigger  use  of  buried  pipelines  or 
ramps?  This  needs  to  be  made  clear 
and  scientifically  justified. 

Furthermore,  BLM  needs  to  explain 
how  such  features  will  be  accounted 
for  within  the  2000  acre  limit  on 
surface  disturbance. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 

ADFG,  NSB,  and  local 
governments)  should  be 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-203 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

217. 

(cont.) 

( see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

(see  above) 

undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
details. 
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i.  ROP  23  We  agree  with  the 

requirement  to  perform  a  study  of 
caribou  movement  specific  to  the  PCH 
and  CAH  prior  to  authorization  of 
construction.  1361  However,  it  is 
important  that  such  studies,  as  well  as 
creation  of  an  overarching  plan  for 
research  and  monitoring,  be  carried 
out  by  USFWS  instead  of  industry. 
USFWS  is  responsible  for  establishing 
a  long-term  integrated  baseline  and 
monitoring  program  for  fish  and  wildlife 
for  the  Arctic  Refuges,  which  would 
include  ensuring  there  is  adequate 
baseline  data  and  research  on  caribou 
populations  and  their  habitats  and 
movements  to  evaluate  future  impacts 
of  the  oil  and  gas  program  activities 
and  infrastructure  to  caribou.  1362 
Similarly,  agency  scientists  should 
conduct  the  required  studies  of 
caribou  movement  prior  to 
authorization  of  construction  to  ensure 
that  results  are  robust  and  made 
publicly  available. 

Requiring  other  federal  agencies  to 
do  studies  and  monitoring  is  outside 
the  scope  of  the  EIS. 
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i.  ROP  23  If  a  previous  study 
conducted  within  the  last  10  years  is  to 
be  used  instead  of  completing  new 
research,  it  is  important  that  the 
previous  study  and  associated  data  be 
made  available  to  the  public  prior  to 
authorization  by  the  BLM  Authorized 
Officer  (AO)  to  enable  thorough  review 
of  the  sufficiency  of  the  study.  A 
mechanism  should  be  established  for 
the  public  to  provide  input  to  the  AO, 
with  sufficient  time  included  for  review 
of  the  previous  report  and 
commenting. 

The  public  will  be  able  to  provide 
input  to  the  Authorized  Officer 
through  future  site-specific  NEPA 
processes  associated  with  oil  and 
gas  projects.  This  Leasing  EIS  will 
not  result  in  the  authorization  of  any 
on-the-ground  activities. 

Accordingly,  the  environmental 
baseline  will  be  preserved 
throughout  the  lease  sale  process. 

Any  on-the-ground  activities  will 
require  additional  NEPA  analysis.  At 
that  time,  the  BLM  will  determine 
which  baseline  studies  may  be 
necessary. 
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.  ROP  23  Requirement  g  states  that 
“traffic  may  be  stopped  throughout  a 
defined  area  for  up  to  4  weeks,  to 
prevent  displacement  of  calving 
caribou, ”1363  but  it  does  not  give 
more  specific  instances  of  less  than  a 
full  closure,  such  as  those  seen  in 
Stipulation  8.  No  justification  is  given 
for  why  a  four-week  maximum  is  listed 
for  closure.  This  should  be  changed  to 
read:  “...throughout  a  defined  area 
whenever  necessary  to  prevent 
displacement  of  caribou.”  This 
recommended  language  not  only 
removes  the  arbitrary  4-week  deadline 
but  also  broadens  the  focus  from  just 
calving  caribou,  to  reflect  the 
importance  of  the  post-calving  and 
insect  relief  periods. 

Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 
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ROP  28  In  order  “to  conserve 
important  habitat  types,”  this  ROP 
requires  “[u]se  [of]  ecological  mapping 
as  a  tool  to  assess  wildlife  habitat 
before  developing  permanent 
facilities. ”1364  Creation  of  habitat 
maps  is  an  important  step  toward 
“detailed  analysis  of  development 
alternatives, ”1365  however,  BLM  does 
not  specify  how  the  resulting  map 
would  be  used  or  what  guidelines  or 
thresholds  would  be  used  to  ascertain 
whether  the  goal  of  conserving 
important  habitat  types  is  met  under 
future  development  proposals.  This 
should  be  made  clear. 

The  BLM  will  use  ecological 
mapping  to  inform  future  decision¬ 
making  related  to  development  of 
alternatives  on  site-specific  projects. 
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ROP  28  While,  map  preparation  prior 
to  approval  of  facility  location  and 
construction  and  ground-based  wildlife 
surveys  are  commendable,  the  DEIS 
fails  to  include  any  guidelines  to  inform 
when  and  how  BLM  will  determine  if 
such  surveys  are  “deemed 
necessary. ”1366  These  must  be 
clarified. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
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ROP  33  This  ROP  requires  geospatial 
representations  of  new  infrastructure 
be  provided  to  BLM  and  the  State  of 
Alaska  “to  be  used  in  monitoring  and 
assessing  wildlife  movements  during 
and  after  construction. ”1367  This  is  a 
very  important  ROP  and  we 
appreciate  BLM  including  it  in  the 

DEIS,  along  with  inclusion  of 
construction  beginning  and  end  dates 
as  ancillary  data.  As  much  as 
possible,  these  dates  should  be 
provided  for  different  components  of 
the  project  to  allow  the  finest  scale 
analyses  of  construction  impacts  on 
wildlife  movement.  To  fully  achieve  the 
objective  of  this  ROP,  we  request  that 
BLM  specifically  state  in  this  ROP  that 
provided  geospatial  data  will  be  made 
publicly  available.  Furthermore,  BLM 
should  specify  how  it  will  integrate  the 
resulting  data  into  the  USFWS 
monitoring  plan  described  above.  This 
must  include  how  monitoring  will 
inform  management  decisions,  such 
as  through  establishing  impact 
thresholds  beyond  which  permitting 
will  be  stopped  or  increasing  mitigation 
requirements. 

Requiring  other  federal  agencies  to 
do  studies  and  monitoring  is  outside 
the  scope  of  the  EIS.  Data  related  to 
a  site-specific  proposal  would  be 
available  to  the  public  through  that 
project’s  NEPA  analysis. 
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ROP  34  This  ROP  seeks  to 
“[minimize  the  effects  of  low-flying 
aircraft  on  wildlife”  and  people.  1368 

This  is  an  important  goal.  However, 
the  ROP  must  be  strengthened  and 
improved  to  meet  its  objective.  First, 
requirement  c  specifies  a  minimum 
altitude  of  1500  feet  above  ground 
level  (agl)  for  flights  over  caribou 
calving  range  and  near  raptor  nesting 
sites.  Federal  Aviation  Administration 
guidance  recommends  a  minimum 
altitude  of  2000  feet  agl  over  all 

National  Wildlife  Refuges  and  other 
noise-sensitive  areas.  1369  ROP  34 
should  be  amended  to  align  with  this 
guidance  and  increase  the  minimum 
altitude  to  2000  feet  over  the  entire 
program  area  at  all  times.  This  will 
help  meet  the  DEIS  requirement  to 
maintain  the  Refuge's  original 
purposes  under  ANILCA  while  also 
complying  with  the  201 7  Tax  Act.1 370 

It  will  also  be  consistent  with  the 
importance  of  the  entire  Coastal  Plain 
for  calving  and  post-calving  habitat 
overtime.  It  should  be  noted, 
however,  that  even  incorporating  this 
minimum  requirement  is  unlikely  to 
prevent  impacts  to  caribou.  Flight 
ceilings  often  are  lower  than  1500  feet 
agl,  particularly  during  calving, 1371  so 
there  is  concern  that  weather 
exceptions  will  increase  the  impact  of 
aircraft  on  caribou  despite  the 
quidance  of  this  ROP. 

Based  on  existing  studies,  aircraft 
that  maintain  flight  altitudes  of  660 
meters  (2,000  feet)  above  ground 
level  caused  little  or  no  disturbance 
to  caribou  during  any  season,  and 
flight  altitudes  above  300  meters 
(1 ,000  feet)  above  ground  level 
caused  few  strong  responses  by 
caribou  (Shideler,  R.T.  1986. 

Impacts  of  human  developments 
and  land  use  on  caribou:  A  literature 
review.  Volume  II.  Impacts  of  oil  and 
gas  development  on  the  Central 

Arctic  Herd.  Alaska  Department  of 

Fish  and  Game  Technical  Report 

86-3.  Habitat  Division.  Juneau, 

Alaska).  pagesThis  clearly  supports 

1 ,500  feet  being  a  reasonable 
elevation.  Alternative  D  has  been 
revised  to  2,000  feet  above  ground 
level  (agl)  to  analyze  the  difference. 
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ROP  34  Second,  requirement  d  seeks 
to  “[mjinimize  the  number  of  helicopter 
landings  in  caribou  calving  ranges 
from  May  20  through  June  20. ”1372 
Given  the  extreme  importance  of  the 
calving  period  for  population  well¬ 
being  and  the  sensitivity  of  cows  with 
newborn  calves  to  disturbance,  this 
should  be  amended  to  prohibit  all 
helicopter  landings  in  calving  grounds 
during  this  period. 

Exceptions,  waivers,  and 
modifications  provide  an  effective 
means  of  applying  “adaptive 
management”  techniques  to  oil  and 
gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
or  operators  can  initiate  adaptive 
management  modifications.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  31 01 . 1  -4  for  additional 
details. 
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Third,  the  requirements  under 

Alternative  D  expand  the  altitude  and 
landing  restrictions  to  include  the  post¬ 
calving  period.  This  is  necessary  given 
the  extreme  importance  of  the  post¬ 
calving  period  to  caribou  and  their 
need  to  access  high  quality  forage 
unhindered  (see  above).  In  light  of 
this,  these  provisions  should  apply 
consistently  across  all  action 
alternatives.  Provisions  should  also  be 
expanded  to  include  the  period  where 
cows  arrive  on  the  calving  ground.  If 
animals  are  deflected  and  unable  to 
reach  the  calving  ground,  the 
consequences  will  be  as  severe  as  if 
they  were  displaced  from  the  calving 
ground.  The  start  date  should  be 
extended  to  May  1st  to  accommodate 
this  and  language  should  be  included, 
as  is  done  with  traffic  effects  above,  to 
provide  flexibility  if  migration  timing 
alters  with  a  changing  climate. 

The  varying  protections  remain  in 
order  to  analyze  a  reasonable  range 
of  alternatives  under  NEPA. 

Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e  g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
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notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
details. 
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Requirement  a  mentions  a  plan  with 

strategies  that  include  aircraft  types, 
flight  altitudes  and  routes. 1375  To 
enable  more  detailed  and  spatially- 
explicit  studies  of  aircraft  impacts  in 
the  Arctic  Refuge,  we  request  that 

BLM  add  a  requirement  to  ROP  34 
that  specifies  collection  of  geospatial 
aircraft  data  reporting  the  location, 
time,  altitude,  and  aircraft  type  of  each 
permitted  flight  within  the  program 
area.  These  data  should  be  housed  by 
the  USFWS  or  another  designated 
federal  repository  and  made  available 
to  researchers  to  enable  more 
complete  analysis  of  aircraft  use  within 
the  Coastal  Plain  and  its  effects  on 
wildlife,  subsistence  hunters,  and 
surface  resources. 

Data  collection  beyond  the 
requirements  of  the  aircraft  use  plan 
is  outside  the  scope  of  the  EIS.  It  is 
not  within  the  BLM’s  authority  to 
require  other  agencies  to  do  studies 
and  monitoring  or  house  data. 

Sharing  of  management  monitoring 
data  (if  appropriate)  would  be 
initiated  by  the  relevant 
management  authorities  and  is 
outside  the  scope  of  this  EIS. 
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ROP  42  This  ROP  necessarily 

prohibits  chasing  wildlife,  especially 
caribou,  with  ground  vehicles. 1376 

The  qualifier  “with  ground  vehicles” 
should  be  deleted  from  the 
requirement  language;  chasing  of 
wildlife  with  any  type  of  vehicle  should 
be  prohibited. 

ROP  34  (section  e)  discusses  the 
hazing  of  wildlife  as  prohibited. 
Operators  are  required  to  comply 
with  federal  laws  regardless  of 
permit  requirements. 
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Brown  bears  den  during  the  winter  and 
can  be  disturbed  by  noise.  ROP  10 
requires  a  0.5  mile  buffer  around 
occupied  brown  bear  dens  identified 
by  the  Alaska  Department  of  Fish  and 
Game  (ADFG).  But  the  DEIS  sets  forth 
no  basis  for  this  buffer  to  ensure  that  it 
is  sufficiently  protective,  and  no 
information  to  indicate  what  distance 
from  an  occupied  brown  bear  den  is 
safe  for  seismic  activity  to  operate 
without  disturbing  the  denning 
bear.  1429 

Reynolds  et  al.  (1986)  examined 
instrumented  grizzly  bears  in  NPR-A 
in  relation  to  seismic  activities. 

When  seismic  exploration  vehicles 
were  operating  up  to  0.8  kilometers 
(0.5  miles)  from  a  denned  bear, 
fluctuations  in  collar  temperature 
and  signal  amplitude  were  recorded 
and  mean  heart  rates  appeared 
elevated.  Bears  apparently  show 
increased  heart  rates  during 
undisturbed  conditions.  The  authors 
concluded  if  bears  responded  to 
noises  associated  with  seismic 
exploration  activities,  effects  on  the 
bears  were  probably  minimal.  None 
of  the  radio-collared  bears  deserted 
their  dens  in  response  to  seismic 
activities,  and  all  emerged  in  spring 
with  no  observed  deaths  of 
accompanying  offspring.  See 
Reynolds,  P.E.,  H.V.  Reynolds,  and 
E.H.  Follmann.  1986.  Responses  of 
Grizzly  Bears  to  Seismic  Surveys  in 
Northern  Alaska.  In:  International 
Conference  on  Bear  Research  and 
Management.  6:169-175. 
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Also,  ROP  4  says  that  the  lessee: 
would  prepare  and  implement  bear- 
interaction  plans  to  minimize  conflicts 
between  bears  and  humans.  These 
bear  interaction  plans  would  be 
developed  in  consultation  with  and 
approved  by  the  USFWS  and  the 

Alaska  Department  of  Fish  and  Game 
(ADFG).  The  plans  would  include 
specific  measures  identified  in  the 
current  USFWS  Polar  Bear  Mitigation 
Plan  and  would  be  adapted  as  needed 
for  grizzly  bears.  This  language  is 
vague  even  for  polar  bears,  and  even 
worse  for  brown  bears  in  terms  of 
providing  any  assurance  that 
mitigation  measures  would  be 
effective,  or  that  human-bear 
interactions  related  to  oilfield 
development  on  the  coastal  plain 
would  not  cause  significant  adverse 
impacts  to  predators  and  prey. 

The  bear  interaction  plan  would  be 
approved  by  the  USFWS,  but  it  is 
the  operator’s  document  as  part  of 
the  MMPA  ITR/LOA.  It  is  not  within 
the  BLM’s  authority  to  provide 
direction  on  how  measures  would 
be  adapted  for  grizzly  bears. 
Adaptation  for  grizzly  bears  falls 
within  the  authority  of  the  Alaska 
Department  of  Fish  and  Game. 
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It  completely  ignores  the  Potential 
Biological  Removal  (PBR)  level 
established  for  the  SBS  stock  under 
the  MMPA.  PBR  is  defined  as  the 
maximum  number  of  animals,  not 
including  natural  mortalities,  that  may 
be  removed  from  a  marine  mammal 
stock  while  allowing  that  stock  to 
reach  or  maintain  its  Optimum 
Sustainable  Population  (OSP).1454 

PBR  for  the  SBS  stock  has  most 
recently  been  calculated  at  14,  far 
below  the  average  number  of  bears 
removed  via  annual  harvest 
alone.  1455  According  to  a  recent  FWS 
memorandum,  with  at  least  33.2  bears 
removed  from  the  SBS  population 
annually  compared  to  a  PBR  of  14,  it 
is  clear  that  “the  ability  of  the 
population  to  reach  OSP  is  [already] 
being  compromised. ”1456  The  DEIS 
neglects  to  consider  this  baseline 
information  in  its  cursory  evaluation  of 
the  status  of  the  SBS  stock  or 
incorporate  it  into  its  cumulative 
effects  analysis.  As  noted  in  the  FWS 

Human-caused  mortality  was 
described  in  the  DEIS  on  p.  3-125 
(5th  paragraph,  re.  Native  harvest) 
and  on  p.  3-140  (lethal  take  from  oil 
and  gas  activities),  but  more 
information  from  the  most  recent 
USFWS  Polar  Bear  Program  annual 
report  for  2017  (published  in  201 8) 
was  added  on  p.  3-125  to  quantify 
other  categories  of  human-related 
mortality.  The  most  recent  estimate 
of  PBR  for  the  SBS  stock  is  14 
animals,  based  on  the  minimum 
population  estimate  of  782  bears  in 
the  most  recent  draft  stock 
assessment  report  by  USFWS  (82 

FR  28526),  which  has  not  yet  been 
finalized.  This  low  PBR  estimate 
underscores  the  importance  of 
avoiding  program-related  mortality 
because  the  annual  subsistence 
harvest  alone  approaches  or 
exceeds  PBR  for  this  stock.  A 
determination  of  negligible  impact 
on  the  SBS  stock  of  bears  will  be 
required  for  approval  of  the 
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memorandum,  it  is  reasonable  to 
assume  that  any  additional  lethal  take 
from  proposed  seismic  testing  would 
additionally  impact  the  SBS  stock 
causing  further  adverse  effects  on 
annual  rates  of  recruitment  or 
survival. 1457  Likewise,  over  the 
lifetime  of  an  industrial  oil  field,  from 
post-lease  exploration,  to 
infrastructure  construction,  oil  and  gas 
development  and  production,  it  is 
reasonable  to  assume  that  some 
additional  level  of  lethal  take  will 
occur.  1455  FWS  (draft)  Polar  Bear: 
Southern  Beaufort  Sea  Stock 
Assessment  (201 7)  at  1 1 .  Even  using 
the  2010  minimum  population  estimate 
of  1397  SBS  bears,  PBR  was 
calculated  at  22  -  also  well  below  the 
mortality  from  harvest  alone.  FWS 

Polar  Bear  Stock  Assessment  201 0  at 

3.  1456  U.S.  Fish  and  Wildlife  Service, 
Memo  re:  1002  Coastal  Plain 

Incidental  Take  Regulation 

Application,  September  2018  at  3 
available  at 

https://assets.documentcloud.org/docu 
ments/5647572/Alaska-Memo.pdf 
Notably,  while  comparison  to  the  PBR 
calculated  by  FWS  demonstrates  that 
oil  and  gas  activities  under  the 
program  are  likely  to  cause  impacts 
that  the  DEIS  has  failed  to 
acknowledge,  the  PBR  itself  cannot 
rationally  be  used  to  show  an 
acceptable  take  level  in  the  context  of 
a  stock  like  the  SBS  population  that  is 
already  experiencing  such 
catastrophic  decline. 1458  1458  See 
March  2019  Amstrup  Letter  at  33. 

Incidental  Take  Regulations  (ITRs) 
currently  being  developed  for  the 
Arctic  National  Wildlife  Refuge. 

The  increasing  likelihood  of  polar 
bear/human  encounters  was 
described  in  Draft  EIS  Section  3.3.5, 
but  it  does  not  automatically  follow 
that  mortality  will  increase 
accordingly,  judging  from  the  very 
low  frequency  of  mortalities 
associated  with  Alaska  oil  and  gas 
industry  activity  since  the  1960s. 

That  experience  suggests  that  the 
number  of  industry-related 
mortalities  that  may  occur  from 
leasing  in  the  program  area  are 
likely  to  be  orders  of  magnitude 
lower  than  the  direct  removal  of 
bears  from  the  SBS  stock  through 
human  harvest.  The  MMPA 

ITR/LOA  process  has  been  highly 
effective  at  reducing  mortality  over 
the  last  3  decades  in  which  it  has 
been  in  effect,  as  has  the  separate 
authorization  of  intentional  take 
through  deterrence  of  bears  that 
pose  a  human  safety  threat  by 
specially  trained  personnel. 
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BLM's  range  of  alternatives  is 
inadequate. 1465  The  three  action 
alternatives  do  not  present  a 
reasonable  range  sufficient  to  analyze 
differences  in  impacts  to  polar  bears. 
The  EIS  plainly  states  that  “[a]ll  the 
action  alternatives  would  affect  large 
areas  of  the  designated 
terrestrialdenning  unit  of  critical  habitat 
for  polar  bears;  any  facilities 
constructed  within  20  miles  of  the 
coast  would  be  located  in  that  critical 
habitat  unit. ”1466  Additionally,  all  of 
the  action  alternatives  assume  the 
entire  Coastal  Plain  will  be  open  to 
seismic  exploration,  which  by  itself 
may  have  lethal  impacts  on  polar 
bears.  The  minor  variations  between 
the  action  alternatives  do  not  offer  a 
meaningful  difference  in  impacts  to 
polar  bears  and  their  critical  habitat. 

For  instance,  under  Lease  Stipulation 

5  in  Alternative  D,  BLM  would  prohibit 
permanent  oil  and  gas  structures  from 
being  within  1  mile  of  the  small  portion 
of  potential  denning  habitat  located 
from  the  coastline  to  5  miles  inland  on 
the  Niguanak  River,  Katakturuk  River, 
Marsh  Creek,  Carter  Creek,  and 
Sadlerochit  River,  and  all  associated 
tributaries.  1467  Similarly,  under 
Alternative  D,  BLM  would  prohibit  oil 
and  gas  “activities”  within  that  same 
small  portion  of  the  denning  habitat 
from  October  30  through  April  15. 

The  fact  that  impacts  on  a  specific 
resource  are  similar  across  all 
action  alternatives  does  not,  per  se, 
indicate  that  the  range  of 
alternatives  is  not  reasonable  under 
NEPA. 
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The  only  rationale  provided  by  BLM  for 
protecting  that  portion  of  the  denning 
habitat  is  that  37%  of  known  historic 
dens  in  the  Coastal  Plain  have  been 
observed  there,  even  though  that  area 
represents  only  8.8%  of  the  terrestrial 
denning  critical  habitat  within  the 

Coastal  Plain. 1468  BLM  provides  no 
scientific  basis  to  rely  on  the  historical 
den  occurrences  to  conclude  that  this 
portion  of  the  suitable  denning  habitat 
is  the  only  portion  of  the  suitable 
denning  habitat  in  the  Coastal  Plain 
that  requires  the  protection  conferred 
by  Lease  Stipulation  5.  BLM  does  not 
explain  whether  the  agency  followed 
any  scientifically  sound  approach  to 
identifying  areas  within  the  suitable 
denning  habitat  that  have  a  higher 
likelihood  of  den  occurrence  than 
other  portions.  For  example,  BLM 
does  not  explain  or  evaluate  whether  it 
has  considered  the  effect  of  potential 
telemetry  or  survey  biases,  which  may 
mean  that  density  of  denning  in  other 
areas  is  underestimated  due  to  those 
areas  being  less  accessible  to 
researchers.  Moreover,  BLM  has 
failed  to  explain  whether  or  how  it  has 
taken  climate  change  impacts  into 
account,  and  how  such  impacts  may 
shift  preferred  denning  locations  in  the 
future  compared  to  historically 
observed  preferences. 

The  BLM  worked  with  the  USFWS, 
which  used  the  most  current  data,  to 
calculate  and  define  the  area  of  the 
denning  habitat  that  appeared  to  be 
selected  over  other  areas  given  the 
most  current  information  of  historical 
den  sites  (with  full  knowledge  that 
den  distributions  will  most  likely  shift 
in  the  future).  The  referenced 
information  was  not  omitted.  It  is 
described  on  preceding  pages  in  the 
Maternal  Denning  subsection  of 
Section  3.3.5  (Draft  EIS  pages  3- 
127  and  3-128),  as  well  as  in  the 
second  paragraph  following  the 
bullet  list  on  Draft  EIS  page  3-1 32; 
however,  another  element  has  been 
added  to  the  bullet  list  for 
completeness. 
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BLM  should  have  evaluated  impacts 
from  oil  and  gas  activities  on  all 
terrestrial  denning  critical  habitat  on 
the  Coastal  Plain,  and  considered 
measures  to  mitigate  impacts  to  that 
broader  geographic  area.  It  also 
should  have  considered  the  impacts  of 
alternative  seismic  exploration 
methods  and  sought  to  mitigate  those 
impacts  specifically. 

Designated  critical  habitat  for  polar 
bears  was  described  in  Section 

3.3.5,  Affected  Environment  (Draft 

EIS  pages  3-127  and  3-128).  The 

BLM  will  require  mitigation 
measures  similar  to  current  ITRs  in 
the  west  where  required  mitigation 
is  to  avoid  occupied  dens  by  1  mile, 
as  described  on  Draft  EIS  page  3- 
134.  Further,  the  EIS  states  that 
approximately  20  dens  annually 
could  be  found  in  the  Arctic  Refuge 
and  could  be  affected. 

The  parts  of  Section  3.3.5  pertaining 
to  polar  bears  describe  in  detail  the 
population  status  of  the  SBS  stock 
and  the  current  and  likely  effects  of 
climate  change  on  their  habitats, 
behavior,  and  demography. 
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BLM  also  failed  to  explore  alternatives 
or  mitigation  measures  to  reduce  spills 
and  protect  areas  of  particular 
importance  to  bears,  like  feeding  and 
resting  areas,  summer  refugia  and 
winter  denning  areas. 

The  BLM  has  incorporated 
mitigation  measures  to  minimize 
activity  disturbance  to  polar  bears  in 
the  EIS  (see  Chapter  2).  Text  has 
been  added  to  Section  3.3.5 
regarding  increased  risk  of  disease 
transmission  where  bears 
congregate,  such  as  at  whalebone 
piles,  citing  the  PBCMP  (USFWS 
2016).  Text  has  also  been  added 
regarding  risk  from  marine  spills  in 
such  areas. 
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Throughout  its  analysis,  BLM 
improperly  relies  on  conclusory 
statements  about  Incidental  Take 
Regulations  (ITRs)  mitigating  impacts 
to  polar  bears. 1538  The  agency  fails 
to  state  that  such  ITRs  would  be 
required  for  this  leasing  program,  nor 
does  the  EIS  explain  its  assumptions 
for  what  specific  mitigation  measures  it 
believes  will  be  in  place  at  which 
phase  of  oil  and  gas  activities. 

The  BLM  has  removed  or 
streamlined  ITR  wording  for  the 
Coastal  Plain  to  explain  that  it  is 
referring  to  the  current  ITRs  in  place 
west  of  the  Coastal  Plain.  Verbatim 
mitigation,  monitoring,  and  reporting 
text  from  the  Beaufort  Sea  ITRs  has 
been  placed  in  Table  2-3  to  tie  into 
the  current  level  of  oversight  that  is 
required  of  operators  working  in 
polar  bear  country. 
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The  use  of  FLIR  surveys  and  dogs  to 
detect  polar  bear  dens  would  not  be 
required  by  the  lease  or  by  BLM;  the 
DEIS  says  that  they  would  be 
conducted  “as  stipulated  by  the  LOAs 
and  polar  bear  interaction  plans  that 
would  be  required. ”1539  But  LOAs  are 
not  necessarily  required,  depending 
on  circumstances,  nor  are  polar  bear 
interaction  plans  mandated  to  require 
the  use  of  FLIR  surveys  or  dogs.  BLM 
must  require  the  mitigation  measures 
it  is  relying  on  to  make  any 
conclusions  about  impacts  to  polar 
bears.  At  present,  the  DEIS 
speculatively  discusses  mitigation 
measures  that  might  be  required  or 
suggested  by  another  agency,  rather 
than  mitigation  measures  it  intends  to 
impose.  The  DEIS  fails  to  consider 
whether  the  measures  actually  will 
occur.  It  also  fails  to  consider  their 
efficacy,  or  lack  thereof,  as  discussed 
above. 

The  BLM  has  removed  or 
streamlined  ITR  wording  for  the 
Coastal  Plain  to  explain  that  it  is 
referring  to  the  current  ITRs  in  place 
west  of  the  Coastal  Plain.  Verbatim 
mitigation,  monitoring,  and  reporting 
text  from  the  Beaufort  Sea  ITRs  has 
been  placed  in  Table  2-3  to  tie  into 
the  current  level  of  oversight  that  is 
required  of  operators  working  in 
polar  bear  country. 

All  operators  will  be  subject  to 
regulations  and  stipulations  under 
the  ESA  and  MMPA.  Site-specific  oil 
and  gas  projects  will  require 
additional  NEPA,  MMPA 
authorization,  and  ESA  consultation, 
at  which  time  additional  site-specific 
mitigation  measures  would  be 
identified. 
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The  EIS  also  relies  on  a  buffer  zone 
around  known  dens  to  mitigate  noise 
disturbance.  1540  However,  such  a 
buffer  is  ineffective  if  den-detection 
surveys  are  not  mandated  in  the  first 
place. 1541  Notably,  Alternatives  B 
and  C  do  not  mandate  pre-activity 
den-detection  surveys  for  winter 
overland  moves  and  seismic 
work.  1 542  Since  polar  bears  do  not 
return  to  the  same  exact  den  location 
each  year,  it  is  unclear  how  a  current 
active  den  location  would  ever  be 
“known”  absent  a  pre-activity  den- 
detection  survey;  and  since  dens  are 
not  visible  to  the  naked  eye,  it  is 
unclear  how  a  den  would  be 
“observed”  prior  to  disturbing  it  absent 
a  den-detection  survey  using  FLIR. 

Surveys  are  a  requirement  of  the 

USFWS  to  comply  with  the  ESA  and 
MMPA.  All  operators  will  be  subject 
to  regulations  and  stipulations  under 
the  ESA  and  MMPA. 
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Further,  even  when  pre-activity  den- 
detection  surveys  are  conducted,  such 
a  buffer  will  fail  to  protect  dens  that 
remain  undetected  due  to  the  high 
failure  rate  of  the  den-detection 
method  employed.  Alternative  D,  while 
stating  that  den-detection  surveys  for 
winter  overland  moves  and  seismic 
work  “would”  be  conducted  by  parties 
subject  to  the  ROP,  does  not  specify 
the  methods  to  be  employed,  instead 
stating  that  the  pre-activity  den- 
detection  survey  would  be  conducted 
“in  consultation”  with  FWS  and/or 

NMFS.  1 544  It  is  not  clear  whether  the 
term  “consultation”  is  intended  to 
mean  the  interagency  consultation 
process  required  by  ESA  section  7,  or 
merely  that  the  party  seek  guidance 
from  the  other  agencies.  The  DEIS 
thus  leaves  it  to  a  future,  possibly 
voluntary,  process  by  another  agency 
to  decide  what  survey  methods  will  be 
required  while  misleadingly  indicating 
that  FLIR-detection  and  the  use  of 
dogs  will  mitigate  impacts. 

Surveys  are  a  requirement  of  the 
USFWS  to  comply  with  the  ESA  and 
MMPA.  All  operators  will  be  subject 
to  regulations  and  stipulations  under 
the  ESA  and  MMPA. 
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And  as  discussed  above,  BLM  fails  to 
provide  any  science  to  indicate  that  a 
one-mile  buffer  will  protect  denning 
bears  from  foreseeable  noise  impacts, 
especially  seismic  testing  and  pile¬ 
driving. 

The  1-mile  buffer  is  not  specific  to 
Stipulation  5.  Rather,  the  1-mile 
buffer  is  stipulated  by  the  current 

ITRs  around  occupied  maternal 
dens  and  is  central  to  the  no¬ 
disturbance  buffer  zone  surrounding 
the  barrier  islands  unit  of  designated 
critical  habitat.  The  USFWS  based 
the  radius  of  this  buffer  on 
behavioral  observations  of  polar 
bears  in  Svalbard,  as  explained  on 
Draft  EIS  page  3-137.  The  potential 
destruction  (direct  loss)  of  potential 
denning  habitat  will  be  addressed  in 
future  NEPA  evaluations  of  specific 
development  proposals  involving 
gravel  mining  and  placement  of 
construction  of  roads  and  pads. 

The  Draft  EIS  accurately  describes 
designated  critical  habitat  and  the 
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(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

(see  above) 

density  and  importance  of  maternal 
denning  in  the  program  area. 

Seismic  exploration  in  the  program 
area  currently  would  be  evaluated  in 
a  separate  NEPA  analysis.  Both  that 
activity  and  others  considered  under 
the  leasing  program  will  require  new 
ITRs,  supported  by  biological 
assessments  and  biological 
opinions  that  rely  on  negligible 
impact  determinations  under  the 
MMPA  and  no-jeopardy  findings 
under  the  ESA.  Mortality  data  from 
the  USFWS  Polar  Bear  Program 
annual  report  for  2017  (USFWS 

2018)  show  that  industry  activity  in 
Alaska  has  had  a  substantially 
smaller  impact  (0.7  percent  of  420 
bears  removed  during  2008-2017) 
on  the  SBS  stock  than  has  the  direct 
removal  of  bears  through  human 
harvest  (90.7  percent;  USFWS 

2018). 

The  impacts  of  underwater  noise 
are  discussed  in  depth  in  the  Final 

EIS  on  Effects  of  Oil  and  Gas 

Activities  in  the  Arctic  Ocean  (NMFS 
2016).  That  document  is 
incorporated  by  reference  in  the 

EIS. 
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Also,  BLM  provides  no  buffer  for  non¬ 
denning  bears,  despite  evidence 
indicating  strong  aversion  reactions  of 
non-denning  bears,  especially  females 
and  cubs,  to  industrial  noise. 

Distance  setbacks  for  non-denning 

bears  for  aircraft  and  vessels  have 
been  incorporated  into  Table  2-3.  In 
addition,  timing  limitations  have 
been  incorporated  into  some  of  the 
alternatives  to  separate  activities 
and  the  use  of  habitat  by  non¬ 
denning  bears,  essentially  creating 
"buffers.” 
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Also,  ROP  4  says  the 
lessee/operator/contractor  “would 
prepare  and  implement  bear- 
interaction  plans  to  minimize  conflicts 
between  bears  and  humans.  These 
bear  interaction  plans  would  be 
developed  in  consultation  with  and 
approved  by  the  USFWS  and  the 

Alaska  Department  of  Fish  and  Game 
(ADFG).  The  plans  would  include 
specific  measures  identified  in  the 
current  USFWS  Polar  Bear  Mitigation 
Plan  .  .  .”  The  DEIS  does  not  cite  to 
this  Mitigation  Plan  or  identify  the 
specific  measures,  leaving  them 
unexamined  for  efficacy.  ROP  4 
doesn't  require  that  all  such  measures 
be  included.  The  FEIS  should  include 
the  Mitigation  Plan,  identify  the 
specific  measures,  and  require  that 
they  all  be  included.  Even  that, 
though,  would  not  constitute  an  actual 
evaluation  of  the  impacts  to  polar 
bears  from  these  interactions. 

Mitigation  plans  are  developed  for 
specific  projects  that  have  not  yet 
been  proposed.  Site-specific 
analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas  development, 
can  more  realistically  be  provided 
when  the  BLM  receives  an 
application  to  permit  such 
infrastructure.  The  Leasing  EIS 
makes  no  decisions  on  such 
infrastructure,  except  to  prohibit  it  in 
specified  areas  of  particularly  high 
value  surface  resources  under  some 
alternatives. 
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The  proposed  Lease  Stipulations  and 
Required  Operating  Procedures 
include  Lease  Notice  1,  which  states 
that  BLM  would  not  approve  any 
activity  that  may  affect  any  listed 
species  or  critical  habitat  until  it 
completes  its  obligations  under 
applicable  requirements  of  the  ESA, 
including  completion  of  any  required 
procedure  for  conference  or 
consultation.  1546  This  provision 
cannot  be  properly  categorized  as  a 
mitigation  measure,  as  BLM  is  merely 
characterizing  the  legal  requirements 
of  ESA  section  7  consultation.  The 

ESA  imposes  a  substantive  obligation 
on  federal  agencies,  but  BLM  does  not 
explain  how  it  will  comply  with  those 
requirements  at  the  lease  sale 
stage. 1547  For  instance,  BLM  should 
explicitly  state  whether  the  agency  will 
consult  with  FWS  before  issuing 
leases  on  the  Coastal  Plain.  BLM's 
attempts  to  frame  its  existing  ESA 
obligations  as  a  mitigation  measure  in 
its  impacts  analysis  does  not  obviate 
BLM's  responsibility  to  provide  for 
measures  that  minimize  and  avoid 
impacts  to  polar  bears. 

To  comply  with  Section  7(a)(2)  of 
the  ESA,  the  BLM  began  consulting 
with  the  USFWS  and  National 

Marine  Fisheries  Service  (NMFS) 
early  in  the  EIS  process.  Both 
provided  input  on  issues,  data 
collection  and  review,  and 
alternatives  development.  The  BLM 
is  consulting  with  the  USFWS  and 
NMFS  to  identify  ESA  issues  and  to 
develop  the  draft  biological 
assessment. 
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Thus  it  is  vitally  important  for  the  DEIS 
to  consider,  and  for  any  future  leases 
to  clearly  establish  through  their  terms, 
whether  BLM  is  retaining  the  authority 
to  permanently  and  completely 
preclude  surface  disturbing  activities,  if 
necessary  to  protect  a  listed  species, 
or  whether  BLM  is  merely  retaining  the 
authority  to  condition  the  access  to  oil 
and  gas  resources  so  as  to  reduce 
impacts  to  the  listed  species.  Unless 
the  lease  terms  do  the  former,  BLM 
ostensibly  would  be  giving  away  a 
critical  component  of  its  discretion  - 
and  the  ability  to  protect  polar  bears 
from  injury  and  disturbance  -at  the 
leasing  stage.  1550  The  DEIS,  and  the 
ESA  consultation  that  the  DEIS  claims 
is  occurring  now  at  the  leasing  stage, 
must  consider  the  impact  of  BLM 
forsaking  that  discretion.  If  BLM  is 
purporting  to  retain  that  full  discretion, 
then  it  should  do  so  unequivocally  in 
the  terms  of  the  lease.  If  not,  the  DEIS 
and  ESA  consultation  must  evaluate 
the  impacts  accordingly. 

To  comply  with  Section  7(a)(2)  of 
the  ESA,  the  BLM  began  consulting 
with  the  USFWS  and  NMFS  early  in 
the  EIS  process.  Both  provided 
input  on  issues,  data  collection  and 
review,  and  alternatives 
development.  The  BLM  is  consulting 
with  the  USFWS  and  NMFS  to 
identify  ESA  issues  and  to  develop 
the  draft  biological  assessment.  All 
future  site-specific  activities  will 
require  compliance  with  Section  7  of 
the  ESA. 
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Even  for  leases  that  BLM  describes  in 
this  DEIS  as  being  “NSO,”  it  is  not 
clear  from  the  DEIS  whether  BLM 
would  retain  the  authority  post-leasing 
to  permanently  preclude  activities  on 
areas  immediately  adjacent  to  the 

NSO  areas  that  would  be  required  to 
access  the  oil  and  gas  associated  with 
the  NSO  leases.  In  short,  it  is  not  clear 
what  BLM  means  by  “NSO”  in  this 

DEIS,  and  the  agency  should  carefully 
explain  whether  it  is  retaining  the 
authority  to  deny  all  development  on 
the  NSO  lease  permanently,  or 
whether  the  “NSO”  lease  entails  a 
right  of  access  via  adjacent  areas,  and 
therefore  potential  spill-over  effects  on 
the  NSO  areas  themselves  that  BLM 
will  not  be  able  to  entirely  and 
permanently  preclude  after  the  leasing 
stage. 

Section  20001(c)(2)  of  the  Tax  Act 
states  the  Secretary  shall  issue  any 
rights-of-way  or  easements  across 
the  Coastal  Plain  for  the  exploration, 
development,  production,  or 
transportation  necessary  to  carry 
out  this  section;  therefore,  if  an 
operator  were  required  to  access 
resources  that  required  a  right-of- 
way  within  the  Coastal  Plain, 
prohibiting  such  access  would  not 
comply  with  the  Tax  Act.  See 

Section  1.9.1  of  the  EIS  for  further 
explanation. 
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The  Draft  EIS  reads  in  a  very 
confusing  manner  in  Section  2.3, 
ALTERNATIVES  CONSIDERED  BUT 
ELIMINATED  FROM  DETAILED 
ANALYSIS:  “The  BLM  considered  an 
alternative  that  would  make  only 

800,000  acres  available  for  lease 
sales,  which  is  the  minimum  acreage 
necessary  to  comply  with  the 
requirement  in  Section  20001(c)(1)  of 

PL  1 1 5-97  to  hold  not  fewer  than  two 
lease  sales,  each  of  which  offers  not 
fewer  than  400,000  acres  of  the  areas 
having  the  highest  potential  for 
discovery  of  hydrocarbons.  The  best 
available  information  regarding 
hydrocarbon  discovery  potential  in  the 
Coastal  Plain  provides  a  rough 
estimate  of  427,900  acres  of  high 

HCP,  658,400  acres  of  medium  HCP, 
and  477,200  acres  of  low  HCP. 
Acreages  within  low  and  medium  HCP 
areas  must  be  made  available,  in 
addition  to  the  high  HCP  areas,  for  the 
two  lease  sales  to  meet  the  800,000- 
acre  minimum  under  PL  1 1 5-97.  In 
addition,  the  actual  potential 
development  area  would  be  much  less 
with  the  2,000-acre  limitation  on 
surface  disturbance.  This  alternative 
would  also  be  similar  in  concept  to 
Alternatives  D1  and  D2,  which  make 
only  1,037,200  acres  available  for 
lease  sales.  For  all  these  reasons,  an 
alternative  that  considered  only 

800,000  acres  available  for  leasing 
was  eliminated  from  detailed  analysis.” 
This  paragraph  is  a  confusing  set  of 
assertions  that  do  not  make  coherent 
sense.  The  requirement  is  to  hold  two 
sales  of  at  least  400,000  acres.  Since 
any  sale  of  that  minimum  will  have  to 
reach  beyond  the  high  HCP  acreage, 
why  is  it  not  possible  to  hold  two  sales 
of  the  minimum  designated  in  the  Tax 
Bill?  The  paragraph  makes  that  sound 
impossible.  Why?  Second,  the 
paragraph  flatly  states  that  the  “actual 

Alternative  D2  has  been  modified  to 
offer  800,000  acres  for  leasing. 

Section  20001(c)(3)  of  the  Tax  Act 
states  “the  Secretary  shall  authorize 
up  to  2,000  surface  acres.”  Any 
interpretation  by  the  BLM  to  modify 
the  limit  for  a  given  alternative  would 
be  inconsistent  with  the  Tax  Act. 

S-224 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

246. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

potential  development  area  would  be 
much  less  with  the  2000-acre 
limitation  on  surface  disturbance,”  but 
that  is  hedging  the  statement  about 
the  numbers  of  acres  to  be  leased,  as 
if  it  is  an  excuse  for  leasing  more  than 
800,000  acres.  (Note  that  how  BLM  is 
defining  the  2000  acres  of  surface 
disturbance  is  itself  problematic  at 
best.)  This  “actual  potential 
development”  has  no  logical 
connection  to  the  question  of  the 
number  of  acres  to  be  leased.  Third, 
the  paragraph  leaps  to  point  out  that 

D1  and  D2  are  the  closest  to  the 
actual  minimum  requirement,  as  if  they 
were  the  least  number  of  acres  BLM 
can  possibly  make  available  for  lease 
sales.  That  is  logically  fallacious:  you 
are  drawing  a  foregone  conclusion.  In 
at  least  three  ways,  the  question  of 
alternatives  considered  but  eliminated 
is  logically  flawed. 

(see  above) 

247. 

Russell 

Peterson 

25104 

1 

New 

alternative 

proposed 

The  alternatives  section  of  the  eis 
should  be  expanded  to  more  fully 
identify  the  benefits  of  taking  no  action 
on  this  leasing  proposal.  Pursuing 
clean  energy  alternatives,  including 
solar,  wind  and  tidal/wave  sources 
with  advanced  battery  storage 
capabilities  would  be  less  costly, 
would  advance  the  nation's  objective 
of  creating  higher  paying  work 
opportunities,  would  avoid  the 
proposal's  adverse  effects  on  global 
warming,  and  would  also  avoid  the 
proposal's  potential  to  adversely  effect 
water  and  air  quality,  sensitive  soils 
and  endangered  wildlife  populations 

The  No  Action  Alternative  is  fully 
analyzed  in  the  EIS  as  Alternative  A, 
as  a  baseline  requirement  of  NEPA. 
Section  20001  of  the  Tax  Act 
precludes  selection  of  Alternative  A 
in  a  Record  of  Decision.  The 
regulations  require  the  analysis  of 
the  No  Action  Alternative  even  if  the 
agency  is  under  a  legislative 
command  to  act.  This  analysis 
provides  a  benchmark,  enabling 
decision  makers  to  compare  the 
magnitude  of  environmental  effects 
of  the  action  alternatives.  It  is  also 
an  example  of  a  reasonable 
alternative  outside  the  jurisdiction  of 
the  agency,  which  must  be  analyzed 
(Section  1502.14(c);  CEQ’s  Forty 

Most  Asked  Questions  Concerning 
CEQ's  NEPA  [Question  #3]).  All 
action  alternatives  are  designed  to 
meet  the  purpose  and  need,  and  to 
account  for  all  purposes  of  the  Arctic 
Refuge. 
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248. 

Withheld 

Withheld 

48700 

1 

New 

alternative 

proposed 

All  action  alternatives  exceed  the 
minimum  acreage  require  by  the  tax 
act.  Therefore  1  propose  a  new 
alternative,  which  would  be  at  the 
minimum  required  acreage  (400,000 
per  sale),  as  well  as  strictly  obey  the 
2000  acre  cap  (with  no  credits  gained 
for  reclamation),  including  all 
infrastructure-related  disturbance. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  land  available 
for  lease. 

249. 

Withheld 

Withheld 

55397 

2 

New 

alternative 

proposed 

Please  provide  some  other 

alternatives  with  less  land  impacted 
(why  not  the  minimum  number  of 
acres  stated  by  the  law?),  larger 
wilderness  buffers  and  ways  to 
respect  the  rights  and  preferences  of 
the  Alaska  Native  communities 
affected. 

Alternative  D2  has  been  revised  to 

offer  800,000  acres  of  land  available 
for  lease.  There  is  no  information 
suggesting  that  a  larger  wilderness 
buffer  would  be  more  protective  to 
wilderness  values.  The  USFWS 
recommended  the  current  buffer 
width. 

250. 

Paul 

Reichardt 

55513 

1 

New 

alternative 

proposed 

My  fundamental  concern  is  that  BLM 

has  failed  to  develop  an  Alternative 
that  provides  for  the  minimum  leasing 
and  subsequent  potential  development 
required  under  the  Tax  Act  of  2017. 
BLM's  rationale  for  opening  over  one 
million  acres  to  leasing  (Vol  2,  pg  2- 
39),  rather  than  the  800,000  required 
in  the  legislation,  is  unconvincing  at 
best. 

Alternative  D2  has  been  revised  to 

offer  800,000  acres  of  land  available 
for  lease. 

251. 

Chad 

Hansen 

56842 

1 

New 

alternative 

proposed 

It  contains  four  action  alternatives  for 

leasing  and  drilling,  but  none  of  these 
alternatives  minimizes  the  area  to  be 
leased  and  drilled. 

Alternative  D2  has  been  revised  to 

offer  800,000  acres  of  land  available 
for  lease. 

252. 

Withheld 

Withheld 

57191 

1 

New 

alternative 

proposed 

This  DEIS  proposes  a  no  action 

alternative  and  3  alternatives.  It  is  in 
adequate  in  that  it  does  not  address 
an  alternative  for  the  minimum 
requirement  under  the  law — for  two 
lease  sales  of  400,000  acres  each, 
which  is  20%  less  acreage  available 
for  leasing  than  the  most  restrictive 
alternative  analyzed.  The  reason  for 
not  doing  this  analysis  is  not  well 
explained.  BLM  should  amend  this 

DEIS  to  show  that  alternative. 

Alternative  D2  has  been  revised  to 

offer  800,000  acres  of  land  available 
for  lease. 

253. 

Withheld 

Withheld 

58633 

5 

New 

alternative 

proposed 

It  contains  four  action  alternatives  for 

leasing  and  drilling,  but  none  of  these 
alternatives  minimizes  the  area  to  be 
leased  and  drilled. 

Alternative  D2  has  been  revised  to 

offer  800,000  acres  of  land  available 
for  lease. 
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254. 

Martha 

Raynolds 

67039 

1 

New 

alternative 

proposed 

There  is  no  minimal  impact  alternative 
presented  or  analyzed.  The  Tax  Act 
requires  leasing,  and  up  to  2,000 
acres  of  impact.  But  all  the  alternatives 
have  maximum  impact,  with  2,000 
acres  of  gravel  fill  placement  plus  all 
the  additional  impacts  from  gravel 
mines,  seismic  exploration,  dust, 
thermokarst,  altered  drainage,  etc., 
etc.  The  result  is  that  Alternative  D, 
with  least  area  available  for  surface 
occupancy  ends  up  with  the  most 
dense  road  network.  In  the  EIS,  BLM 
should  include  a  minimal  impact 
alternative,  with  no  gravel  fill  allowed 
(just  directional  drilling  from  adjacent 
private  lands),  and  one  with  only  1,000 
acres  of  qravel  placement  allowed. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  land  available 
for  lease.  Section  20001(c)(3)  of  the 
Tax  Act  states  “the  Secretary  shall 
authorize  up  to  2,000  surface 
acres.”  Any  interpretation  by  the 

BLM  to  modify  the  limit  for  a  given 
alternative  would  be  inconsistent 
with  the  Tax  Act. 

255. 

Ronald 

Yarnell 

67164 

4 

New 

alternative 

proposed 

The  range  of  lower-impact  alternatives 

is  not  sufficient.  One  of  them  should 
be  to  not  do  anything  until  closer  to 

2024.  An  additional  alternative  should 
include  only  the  opening  up  of  the  high 
carbon  potential  area  for  seismic 
exploration.  This  area  comprises 

427,900  acres,  more  than  is  legally 
required.  An  EIS  for  the  additional 
400,000  acres  could  be  done  at  a  later 
date.  There  is  nothing  in  the  law  that 
says  anything  over  400,000  acres  has 
be  be  analyzed  at  this  time. 

Based  off  best  available  information, 
the  action  alternatives  maximize  the 
areas  with  the  highest  hydrocarbon 
potential  (HCP);  the  action 
alternatives  balance  areas  with  the 
highest  HCP  with  surface  resource 
protection.  Because  there  are  only 
an  estimated  427,000  acres  of  high 
HCP,  in  order  to  get  to  an  800,000- 
acre  lease  sale,  areas  in  medium 

HCP  and  low  HCP  would  also  need 
to  be  included  in  the  lease  sale 
(while  still  balancing  resource 
protections).  Such  an  alternative 
(delaying  leasing)  would  have 
impacts  similar  to  alternatives 
already  analyzed.  The  BLM  would 
expect  little  to  no  difference  in 
impacts  under  such  an  alternative. 

This  is  because  lands  that  were 
offered  but  not  leased  in  the  first 
sale  are  unlikely  to  be  leased  in  a 
second  sale  a  few  years  later  given 
that  exploration  is  unlikely  to 
substantially  advance  during  that 
time  period. 
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256. 

Christopher 

Lutz 

67596 

1 

New 

alternative 

proposed 

The  draft  ANWREISonly  lays  out  three 
options  (“action  alternatives”)  for 
leasing  between  two-thirds  and  all  of 
the  coastal  plain’s  1.5  million  acres. 
Additional  options  that  would  lease 
smaller  areas  of  the  refuge  should 
also  be  assessed,  particularly  areas 
that  might  have  significantly  less  oil 
and  gas  drilling  wildlife  impact 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  land  available 
for  lease. 

257. 

Withheld 

Withheld 

68965 

7 

New 

alternative 

proposed 

1  recommend  major  revision  and  re- 
release  of  a  revised  draft  EIS  that  has: 
*An  adequate  range  of  alternatives, 
including  an  appropriate  least 
environmentally  damaging  practicable 
alternative 

LEDPA  is  a  requirement  of  the  EPA 
Section  404(b)(1)  guidelines  under 
the  CWA,  and  not  applicable  to  this 
EIS.  The  fact  that  impacts  on  a 
specific  resource  are  similar  across 
all  action  alternatives  does  not,  per 
se,  indicate  that  the  range  of 
alternatives  is  not  reasonable  under 
NEPA. 

258. 

Withheld 

Withheld 

68965 

16 

New 

alternative 

proposed 

1  believe  that  a  revised  draft  EIS  that 
includes  analysis  of  an  appropriate 
least  environmentally  damaging 
practicable  alternative  would  lead  to 
the  conclusion  that  this  new  action 
alternative  should  be  the  preferred 
alternative.  This  alternative  could  fulfill 
the  requirements  of  PL  1 1 5-97  while 
minimizing  impacts  on  local 
communities,  as  well  as  other  Refuge 
resources  and  objectives. 

LEDPA  is  a  requirement  of  the  EPA 
Section  404(b)(1)  guidelines  under 
the  CWA,  and  not  applicable  to  this 
EIS.  The  fact  that  impacts  on  a 
specific  resource  are  similar  across 
all  action  alternatives  does  not,  per 
se,  indicate  that  the  range  of 
alternatives  is  not  reasonable  under 
NEPA. 
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259. 

Withheld 

Withheld 

68965 

18 

New 

alternative 

proposed 

1 .  The  range  of  alternatives  in  the  draft 
EIS  is  inadequate.  Current  action 
alternatives  call  for  oil  and  gas  leasing 
on  66  to  100  percent  of  the  coastal 
plain.  Please  develop  and  analyze  an 
alternative  that  includes  no  more  than 

51  percent  (2  times  400,000  acres  as 
mandated  in  PL  115-97,  divided  by  the 
1,560,000  acre  total  area  of  the 
coastal  plain)  or  less  of  the  coastal 
plain  as  a  least  environmentally 
damaging  practicable  alternative. 
Alternative  B  represents  a  “bookend” 
alternative  on  the  most  impactful  end 
of  the  spectrum,  but  the  draft  EIS  does 
not  include  a  corresponding  least- 
impact  bookend  (both  sub-alternatives 
D1  and  D2  go  beyond  minimum 
requirements  in  PL  115-97).  Given  the 
high  level  of  controversy  surrounding 
drilling  on  the  ANWR  coastal  plain,  it 
would  be  appropriate  to  develop  and 
fully  analyze  an  alternative  that  is 
designed  to  be  a  least  environmentally 
damaging  practicable  alternative. 
Decision  makers  need  the  information 
that  would  be  generated  by  such  an 
analysis  in  order  to  make  a  well 
informed  selection  of  a  preferred 
alternative. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  land  available 
for  lease. 
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260. 

Withheld 

Withheld 

68965 

52 

New 

alternative 

proposed 

23.  Section  2.3,  page  2-39.  From  the 
perspective  of  offering  decision 
makers  an  alternative  that  genuinely 
comports  with  the  objectives  of  a  least 
environmentally  damaging  practicable 
alternative,  the  BLM  should  develop 
an  alternative  that  offers  800,000 
acres  for  lease.  In  my  opinion,  the 
arguments  offered  in  this  section  for 
why  such  an  alternative  was 
eliminated  from  further  analysis 
appear  arbitrary,  particularly  the 
contention  that  increasing  the  lease 
area  by  more  than  200,000  acres,  at 
least  a  20  percent  increase,  is 
inconsequential.  Not  including  an 
800,000  acre  alternative  is  a  serious 
deficiency  in  this  draft  EIS  (please  see 
general  comment  (1)  above). 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  land  available 
for  lease. 

261. 

Withheld 

Withheld 

69211 

3 

New 

alternative 

proposed 

Consider  as  an  alternative(s) 
expanding  existing  oil  production 
facilities  rather  than  disturbing  the 
project  area, 

PL  1 1 5-97  directs  the  Secretary  to 
implement  an  oil  and  gas  leasing 
program  within  the  Coastal  Plain  of 
the  Arctic  National  Wildlife  Refuge. 

262. 

Withheld 

Withheld 

69211 

3 

New 

alternative 

proposed 

The  document  should  discuss  if  and 
how  other  oil  fields  could  be  utilized 
and  probably  have  a  greater  capacity 
to  yield  higher  production  amounts 
than  the  project  area. 

PL  1 1 5-97  directs  the  Secretary  to 
implement  an  oil  and  gas  leasing 
program  within  the  Coastal  Plain  of 
the  Arctic  National  Wildlife  Refuge. 
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263. 

Curt 

Leigh 

69329 

13 

New 

alternative 

proposed 

the  EIS  is  deficient  because  it 
evaluated  a  very  limited  range  of 
alternatives  and  fails  to  identify 
mitigation  or  restoration  measures  that 
will  prevent  or  restore  the  significant, 
long  term  adverse  impacts  on 
publically  owned  non  hydrocarbon 
resources.  The  range  of  consideration 
for  the  action  alternatives  is  limited  to 
only  those  that  maximize  the 
opportunity  to  exploit  the  hydrocarbon 
reserves  on  the  Coastal  Plain.  All  of 
the  action  alternatives  contemplate 
leasing  all  of  the  areas  with  high 
potential  for  hydrocarbon  production. 

The  number  of  acres  to  be  disturbed  is 
even  the  same  in  each  action 
alternative.  The  difference  seems  to 
be  the  source  of  the  surface 
disturbance.  Surprisingly,  Alternative 

D,  which  is  identified  as  a  caribou 
protection  alternative,  includes  more 
road  mileage  and  more  satellite  drill 
pads  than  the  alternatives  which  claim 
to  have  fewer  restrictions  (EIS  p.B-23). 
The  EIS  needs  a  broader  range  of 
action  alternatives.  There  should  be  at 
least  one  action  alternative  which 
involve  less  than  full  exploitation  of  the 
hydrocarbon  reserves,  and  there  is  no 
discussion  or  evaluation  of  waiting  for 
future  technological  advancements  in 
oil  extraction  that  would  allow 
hydrocarbon  recovery  without  any 
surface  disturbance. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  area 
available  for  leasing.  PL  115-97 
requires  a  lease  sale  to  be  held 
within  4  years;  options  for  extraction 
technology  will  be  analyzed  in  future 
project-specific  NEPA  analyses. 
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264. 

Becky 

Long 

69710 

6 

New 

alternative 

proposed 

Comment-  Page  2-39  Section  2.3 
Alternatives  Considered  But 

Eliminated  From  Detailed  Analysis. 
Comment  Title-  An  Alternative  E  must 
be  considered.  The  Project  Area  of 
800,000  acres  fulfills  the  statement  on 

P.  2-1  which  says  a  wide  range  of 
management  options  consistent  with 
applicable  law  should  be  considered. 
This  800,000  acre  alternative  complies 
with  the  PL  115-97  law.  Title  II.  Sec 
20001  (c)(1)(B)(i)(l)  states  not  fewer 
than  400,000  acres  area-wide  in  each 
lease  sale.  A  smaller  footprint 
alternative  with  the  2000  acre  surface 
limitation  would  satisfy  much  of  the 
public. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  land  available 
for  lease. 

265. 

Withheld 

Withheld 

Kachemak  Bay 

Conservation 

Society 

72060 

1 

New 

alternative 

proposed 

Action  alternatives  considered  for 
drilling  in  the  Coastal  Plain  of  the 

Refuge  cannot  undermine  the  purpose 
of  the  Refuge,  as  outlined  in  the 

Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA):  (i)  to 
conserve  fish  and  wildlife  populations 
and  habitats  in  their  natural  diversity; 

(ii)  to  fulfill  the  international  fish  and 
wildlife  treaty  obligations  of  the  United 
States;  (iii)  to  provide  the  opportunity 
for  continued  subsistence  uses  by 
local  residents;  and  (iv)  to  ensure 
water  quality  and  necessary  water 
quantity  within  the  refuge.  The  DEIS 
presents  no  action  alternative  that 
clearly  meets  all  the  above  conditions. 

A  new  action  alternative  is  needed  to 
conform  to  the  requirements  of 

ANILCA. 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 

Arctic  National  Wildlife  Refuge.  See 
Section  3.4.7. 
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266. 

Withheld 

Withheld 

72125 

33 

New 

alternative 

proposed 

Development  Comments  (Section 

B.7.3):  Proposed  Alternatives  W1  and 
W2  restrictions  would  necessitate 
using  the  existing  barge  landing 
facilities  at  Point  Thomson. 

Alternatives  W1  and  W2  require  that 
water  be  sourced  from  outside  of  the 
Arctic  National  Wildlife  Refuge,  which 
could  possibly  result  in  a  seawater 
treatment  plant  to  the  west  of  the 
Canning  River  delta. 

Neither  of  the  alternatives  proposed 
would  meet  the  various 
requirements  of  PL  115-97.  The 
alternatives  would  not  allow  for 
access  to  the  minimum  of  400,000 
acres  of  the  highest  hydrocarbon 
potential  lands  available  in  at  least 
two  lease  sales  (a  total  of  800,000 
acres),  even  with  current 
technologies  using  6-mile  directional 
drilling  in  ideal  geological  conditions. 
Additionally,  the  Secretary  is 
required  to  authorize  up  to  2,000 
surface  acres  for  development. 

267. 

Withheld 

Withheld 

72125 

33 

New 

alternative 

proposed 

Figure  3  displays  conceptual  locations 

of  facilities  and  pipelines  for  proposed 
Alternative  W2.  Alternative  W2  should 
be  further  developed  and  rigorously 
analyzed.  Figure  3.  Alternative  W2 
conceptual  layout  of  facilities  and 
pipelines.  [See  original  comment  PDF 
for  figure] 

Neither  of  the  alternatives  proposed 
would  meet  the  various 
requirements  of  PL  115-97.  The 
alternatives  would  not  allow  for 
access  to  the  minimum  of  400,000 
acres  of  the  highest  hydrocarbon 
potential  lands  available  in  at  least 
two  lease  sales  (a  total  of  800,000 
acres),  even  with  current 
technologies  using  6-mile  directional 
drilling  in  ideal  geological  conditions. 
Additionally,  the  Secretary  is 
required  to  authorize  up  to  2,000 
surface  acres  for  development. 
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268. 

Withheld 

Withheld 

72125 

33 

New 

alternative 

proposed 

Lease  Stipulation  2-Canning  River 

Delta  and  Lakes  Comments  (Section 
2.2):  Alternatives  W1  and  W2 
requirement/standard  should  state 
that,  “[pipelines,  road  crossings,  and 
other  permanent  facilities  must  be 
located  within  the  area  identified  for 
surface  occupancy  or  along  the 
corridor  as  depicted  in  the  leasing  map 
(see  Figure  3).  Minor  deviations  from 
this  corridor  location  may  be 
considered  through  the  permitting 
process.”  ROP  8-Maintain  natural 
hydrologic  regimes  and  populations 
and  habitat  Comments  (Section  2.2): 
Alternatives  W1  and  W2 
requirement/standard  should  state 
that,  “[w]aterfor  oil  and  gas  purposes 
must  be  sourced  from  outside  of  the 
Arctic  National  Wildlife  Refuge.”  ROP 
24-Minimize  impact  of  mineral 
materials  mining  Comments  (Section 
2.2):  Alternatives  W1  and  W2 
requirement/standard  should  delete 
parts  c,  d,  and  e  since  the  direction 
would  be  inconsistent  with  ROP  8. 

Neither  of  the  alternatives  proposed 
would  meet  the  various 
requirements  of  PL  115-97.  The 
alternatives  would  not  allow  for 
access  to  the  minimum  of  400,000 
acres  of  the  highest  hydrocarbon 
potential  lands  available  in  at  least 
two  lease  sales  (a  total  of  800,000 
acres),  even  with  current 
technologies  using  6-mile  directional 
drilling  in  ideal  geological  conditions. 
Additionally,  the  Secretary  is 
required  to  authorize  up  to  2,000 
surface  acres  for  development. 

269. 

Withheld 

Withheld 

72125 

33 

New 

alternative 

proposed 

The  range  of  alternatives  does  not 
include  an  alternative  that  makes 
fewer  than  one  million  acres  available 
for  leasing.  All  action  alternatives 
would  affect  large  areas  of  the 
designated  terrestrial-denning  unit  of 
critical  habitat  for  polar  bears. 
Additionally,  all  of  the  action 
alternatives  assume  the  entire  Coastal 
Plain  will  be  open  to  seismic 
exploration,  which  by  itself  would 
degrade  fish  and  wildlife  natural 
diversity.  The  current  range  of 
alternatives  in  the  DEIS  is  inadequate 
in  that  each  of  the  action  alternatives 
would  result  in  unacceptable  impacts 
to  Refuge  resources  and  are 
inconsistent  with  Refuge  purposes.  To 
address  these  and  other  concerns,  the 
following  proposed  alternatives  would 
have  fewer  negative  effects  on  fish 
and  wildlife,  including  avoiding 

Neither  of  the  alternatives  proposed 
would  meet  the  various 
requirements  of  PL  115-97.  The 
alternatives  would  not  allow  for 
access  to  the  minimum  of  400,000 
acres  of  the  highest  hydrocarbon 
potential  lands  available  in  at  least 
two  lease  sales  (a  total  of  800,000 
acres),  even  with  current 
technologies  using  6-mile  directional 
drilling  in  ideal  geological  conditions. 
Additionally,  the  Secretary  is 
required  to  authorize  up  to  2,000 
surface  acres  for  development. 
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269. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

. 

(see  above) 

substantial  effects  on  polar  bears  than 
the  action  alternatives  presented  in  the 
DEIS.  These  proposed  alternatives 
are  reasonable,  would  satisfy  the 
purpose  and  need  and  direction  in  the 
Tax  Act,  provide  better  protection  for 
Refuge  resources,  and  need  to  be 
analyzed  through  appropriate  land  use 
planning  and  NEPA  processes. 
Proposed  Alternative  W1  Proposed 
Alternative  W1  as  depicted  in  Figure  1 
allows  for  Satellite  Well  Pads  and 
development  area  on  up  to  50  acres  in 
the  vicinity  of  the  Canning  River.  This 
alternative  would  also  provide  for  an 
oil  and  gas  program  in  the  Arctic 

Refuge  Coastal  Plain  through 
horizontal  and  extended  reach  drilling. 

A  seawater  treatment  plant,  barge 
landing,  and  Central  Processing  Plant 
would  not  be  permitted  on  Arctic 

Refuge  lands.  NSO  stipulations  wouid 
be  non-waivable.  Seismic  surveys 
would  not  be  permitted  in  the  areas 
not  available  for  lease  sales.  Surface 
disturbance  should  be  capped  at  150 
acres.  Figure  1 .  Alternative  W1  (Map 
is  enlarged  in  Appendix  A).  [See 
original  comment  PDF  for  figure] 
Proposed  Alternative  W2  Proposed 
Alternative  W2  limits  oil  and  gas 
exploration  and  surface  development, 
with  the  intent  being  that  development 
actions  do  not  materially  interfere  with 
achieving  Coastal  Plain  surface 
resource  purposes.  The  locations  for 
Satellite  Well  Pads  under  this  oil  and 
gas  development  scenario  would  be 
limited  to  locations  within  a  50,000- 
acre  area  on  the  western  portion  of  the 
Coastal  Plain.  This  alternative  also 
provides  for  an  extensive  oil  and  gas 
program  in  the  Arctic  Refuge  Coastal 
Plain  through  horizontal  and  extended 
reach  drilling.  A  seawater  treatment 
plant,  barge  landing,  and  Central 
Processing  Plant  would  not  be 
permitted  on  Arctic  Refuge  lands. 

(see  above) 

Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S-235 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

269. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

NSO  stipulations  would  be  non- 
waivable.  Seismic  surveys  would  not 
be  permitted  in  the  areas  not  available 
for  lease  sales.  Surface  disturbance 
should  be  capped  at  600  acres.  This 
alternative  addresses  the  legislative 
guidance  to  have  at  least  two  lease 
sales  of  at  least  400,000  acres  of  the 
highest  HCP  lands  within  the  Coastal 
Plain,  while  being  subject  to  protecting 
the  highest  quality  Polar  Bear  Critical 
Habitat.  Figure  2  depicts  a  proposed 
Alternative  W2  that  provides  for  an  oil 
and  gas  program  on  the  western  part 
of  the  Coastal  Plain  with  limited 
surface  occupancy.  Figure  2. 

Proposed  Alternative  W2  (Map  is 
enlarged  in  Appendix  B).  [See  original 
comment  PDF  for  figure]  Table  1 
summarizes  lease  availability  and 
stipulations  for  proposed  alternatives 

W1  and  W2.  Table  1 .  DEIS  Table  2-1 
Supplemented.  Summary  of  Lease 
Stipulations  by  Alternative. 
delimited  table  reproduced  from 
original  comment  PDF,  below]  Lease 
Availability/Stipulations:Alt.  W1  :Alt.  W2 
Subject  to  NSO:81 3,450:763,500 
Subject  to  controlled  surface 
use:50:50,000  Subject  only  standard 
terms  and  conditions:0:0  Total 
available  for  lease 

sales:81 3,500:81 3,500  Not  offered  for 
lease  sales:750, 000:750, 000 

(see  above) 
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270. 

Withheld 

Withheld 

72125 

33 

New 

alternative 

proposed 

The  Tax  Act  dictates  that,  “[t]he 
Secretary  shall  issue  any  rights-of-way 
or  easements  across  the  Coastal  Plain 
for  the  exploration,  development, 
production,  or  transportation 
necessary  to  carry  out  this  section.”  As 
such,  the  legislative  direction  limits 
BLM's  authority,  “to  approve,  deny,  or 
reasonably  condition  any  proposed  on 
the  ground-disturbing  activity.”  This 
legislative  direction  restricts  BLM 
project-level  decision  space  for 
controlling  site-specific  actions.  To 
ensure  that  fish  and  wildlife 
conservation  and  water  protection 
purposes  are  achieved,  development 
decisions  will  need  to  be  limited  in  size 
and  appropriately  located  such  as  that 
envisioned  in  proposed  Alternatives 

W1  and  W2. 

Neither  of  the  alternatives  proposed 
would  meet  the  various 
requirements  of  PL  115-97.  The 
alternatives  would  not  allow  for 
access  to  the  minimum  of  400,000 
acres  of  the  highest  hydrocarbon 
potential  lands  available  in  at  least 
two  lease  sales  (a  total  of  800,000 
acres),  even  with  current 
technologies  using  6-mile  directional 
drilling  in  ideal  geological  conditions. 
Additionally,  the  Secretary  is 
required  to  authorize  up  to  2,000 
surface  acres  for  development. 
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271. 

Katherine 

Trisolini 

Loyola  Law 
School 

74278 

10 

New 

alternative 

proposed 

It  is  the  intent  of  Congress  in  this  Act 
to  preserve  unrivaled  scenic  and 
geological  values  associated  with 
natural  landscapes;  to  provide  for  the 
maintenance  of  sound  populations  of, 
and  habitat  for,  wildlife  species  of 
inestimable  value  to  the  citizens  of 
Alaska  and  the  Nation,  including  those 
species  dependent  on  vast  relatively 
undeveloped  areas;  to  preserve  in 
their  natural  state  extensive  unaltered 
arctic  tundra,  boreal  forest,  and 
coastal  rainforest  ecosystems;  to 
protect  the  resources  related  to 
subsistence  needs;  to  protect  and 
preserve  historic  and  archeological 
sites,  rivers,  and  lands,  and  to 
preserve  wilderness  resource  values 
and  related  recreational  opportunities 
including  but  not  limited  to  hiking, 
canoeing,  fishing,  and  sport  hunting, 
within  large  arctic  and  subarctic 
wildlands  and  on  freeflowing  rivers; 
and  to  maintain  opportunities  for 
scientific  research  and  undisturbed 
ecosystems.  It  is  further  the  intent  and 
purpose  of  this  Act  consistent  with 
management  offish  and  wildlife  in 
accordance  with  recognized  scientific 
principles  and  the  purposes  for  which 
each  conservation  system  unit  is 
established,  designated,  or  expanded 
by  or  pursuant  to  this  Act,  to  provide 
the  opportunity  for  rural  residents 
engaged  in  a  subsistence  way  of  life  to 
continue  to  do  so.  (ANILCA  §3101) 
Because  BLM's  responsibility  include 
preservation  of  these  ecological  and 
subsistence  values,  it  must  at  least 
examine  an  alternative  that  minimizes 
the  project's  impact,  particularly  given 
that  thus  far  it  has  come  nowhere  near 
to  providing  an  option  near  the  lowest 
level  of  spatial  disturbance  permitted 

I  by  Congress. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  land  available 
for  lease. 
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zrz. 

Kichard 

Edwards 

74281 

14 

j  New 
alternative 
proposed 

The  Draft  EIS  must  be  revised  to 
address  a  full  range  of  alternatives. 

The  lower  bound  of  the  Responsible 
Official's  decision-space  for  action  has 
not  been  addressed  in  this  defective 
document.  Specifically,  this  calls  for 
analysis  of  at  least  one  or  both  of  the 
following  alternatives:  a)  Alternative  E: 
An  alternative  that  incorporates  a 
lease  offering  that  equals  the  minimum 
acreage  identified  in  Section 

20001(c)(3)  with  the  most  restrictive 
management  practices  (800,000 
acres),  b)  Alternative  F:  An  alternative 
that  incorporates  a  lease  offering  that 
meets  the  intent  of  the  related  text  in 
Section  20001(c)(3)  with  the  most 
restrictive  management  practices.  This 
alternative  would  only  include  acres 
with  high  hydrocarbon  potential 
(427,900  acres).  At  a  minimum,  BLM 
must  fully  analyze  these  lower  bound 
action  alternatives  in  order  to  inform 
the  Responsible  Official  and  the  public 
of  the  consequences  of  the  disconnect 
between  the  requir  ments  of  Section 
20001(c)(3)  and  BLM's  land 
management  principles  under  FLPMA. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  lands 
available  for  lease.  Additionally, 
based  off  best  available  information, 
the  action  alternatives  maximize  the 
areas  with  the  highest  HCP;  action 
alternatives  balance  areas  with  the 
highest  HCP  with  surface  resource 
protection.  Because  there  are  only 
an  estimated  427,000  acres  of  high 
HCP,  in  order  to  get  to  an  800,000- 
acre  lease  sale,  areas  in  medium 
HCP  and  low  HCP  would  also  need 
to  be  included  in  the  lease  sale 
(while  still  balancing  resource 
protections). 

273. 

Richard 

Edwards 

74281 

. 

19 

New 

alternative 

proposed 

Additional  ROP  Needed  Under  Facility 

Design  and  Construction  to  Address 
STPs  (DEIS,  Chapter  2):  The  existing 
ROPs  do  not  address  any  details 
regarding  seawater  treatment  plants 
other  than  a  reference  to  “co-location 
with  other  facilities  when  feasible”.  The 
reality  is  that,  other  than  gravel  mines, 
water  provided  by  these  plants  is  likely 
to  be  the  most  critical  limiting  factor  in 
support  of  the  proposed  development. 
Proper  plant-type  selection,  site- 
selection,  design,  construction  and 
operation  are  essential  to  minimize  the 
adverse  impacts  of  these  significant 
support  facilities.  The  Draft  EIS  must 
be  revised  to  include  an  additional 

ROP  that  addresses  issues  related  to 
STPs. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 
Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
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274. 

Heather 

Mirczak 

74303 

1 

New 

alternative 

proposed 

Another  alternative  is  to  require  that  all 
construction  activities  and  drilling  are 
halted  during  the  months  of  the  year 
when  the  caribou  are  calving.  As 
currently  written  the  most  restrictive 
option  only  halts  “major  construction 
activities”  -  not  including  drilling  -  for  a 
single  month  during  caribou  calving. 

The  bare  minimum  1  find  acceptable  is 
that  ALL  versions  of  a  lease 
agreement  include  a  minimum  of  a 
single  month  restricting  all 
construction  and  drilling  activities. 

The  BLM  has  included  multiple 
lease  stipulations  and  ROPs  to 
protect  migrating  caribou  and  their 
habitat  (e.g.,  Lease  Stipulations  6, 

7,  8,  and  ROP  23).  These  were 
developed  in  collaboration  with 
resource  specialists  with  expertise 
in  caribou  behaviors  as  they  relate 
to  oil  and  gas  development  to 
ensure  the  objectives  of  the  lease 
stipulations  and  ROPs  are  met. 

275. 

Heather 

Mirczak 

74303 

2 

New 

alternative 

proposed 

One  alternative  is  to  limit  the  size  of 

land  leases  to  the  400,000  acre  limit. 
More  importantly  is  to  limit  the  ongoing 
or  expanded  capacity  of  development 
that  could  accrue  from  the  2000  acre 
surface  development  limit  that 
excludes  ice  roads,  ice  pads,  elevated 
pipelines  and  gravel  mines. 

Alternative  D2  has  been  revised  to 

offer  800,000  acres  of  lands 
available  for  lease.  Section  1.9.1 
has  been  revised  to  identify  the 
production  and  support  facilities  that 
would  count  toward  the  2,000-acre 
limit,  which  now  includes  gravel 
mines.  Rationale  as  to  why  certain 
facilities  may  not  be  included  is 
contained  in  Section  S.1.2  of  this 
Appendix. 

S-240 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

276. 

Lisa 

B  a  raff 

Northern 

Alaska 

Environmental 

Center 

74306 

2 

New 

alternative 

proposed 

BLM  fails  to  consider  a  reasonable 
range  of  action  alternatives  as 
required  under  NEPA.  Alternatives 
that  should  be  considered  and  were 
not  include  minimized  lease  acreage, 
leasing  deferrals,  alternatives  with 
non-waivable  mitigation  measures 
(e.g.,  stipulations,  best  management 
practices,  and  required  operating 
procedures),  and  alternatives  that 
prevent  future  development  or  only 
permit  contiguous  development.  None 
of  the  action  alternatives  consider 
offering  less  than  1  million  acres  for 
leasing,  even  though  each  lease  sale 
is  only  required  to  be  400,000  acres, 
for  a  total  of  800,000  acres.  Nor  do  the 
alternatives  consider  the  likelihood 
that  not  all  acreage  offered  for  lease 
will  sell  and  would  then  be  rolled  into 
subsequent  sales,  resulting  in  fewer 
total  acres  required  to  meet  the 
stipulation  that  two  lease  sales  of  not 
less  than  400,000  acres  each  occur 
within  seven  years  of  enactment  of  the 
Tax  Cuts  and  Jobs  Act  of  201 7  (P.L. 
115-97  Sec.  20001). 

Alternative  D2  has  been  revised  to 
include  800,000  acres  of  land 
available  for  lease.  Alternatives 
considered  but  dismissed  from 
detailed  analysis  have  been  added 
to  Section  2.3.  Such  an  alternative 
(leasing  deferrals)  would  have 
impacts  similar  to  alternatives 
already  analyzed.  The  BLM  would 
expect  little  to  no  difference  in 
impacts  under  such  an  alternative. 
This  is  because  lands  that  were 
offered  but  not  leased  in  the  first 
sale  are  unlikely  to  be  leased  in  a 
second  sale  a  few  years  later  given 
that  exploration  is  unlikely  to 
substantially  advance  during  that 
time  period. 
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277. 

Matthew 

Rexford 

Kaktovik 

Inupiat 

Corporation 

74331 

6 

New 

alternative 

proposed 

4.  Include  Co-management  with 

Alaska  Native  Landowners  and 
opportunities  for  Nativeowned  land  As 
an  adjacent  land  owner,  it  is 
imperative  that  KIC  be  included  in 

BLM's  decision-making  process  and 
both  BLM  and  Fish  &  Wildlife  Service's 
(FWS)  management  of  the  1002  Area. 
KIC's  land  is  bordered  by  federally 
management  land.  This  has  resulted 
in  restrictions  placed  on  our 
shareholders'  subsistence  way  of  life 
and  access  that  we  strongly  oppose. 

As  we  evaluate  how  oil  and  gas 
leasing  is  managed  in  the  Coastal 

Plain,  BLM  must  consider  the 
unintended  impacts  their  lease 
stipulations,  required  operating 
procedures,  and  management  may 
impact  adjacent  Native  owned  land. 

KIC  is  concerned  that  similar  to  the 
barriers  on  subsistence,  the 
restrictions  placed  on  neighboring 
federally  managed  land  may  act  as  a 
blockade  to  development  of  Native 
owned  resources.  To  avoid  this 
outcome,  BLM  should  commit  to  co¬ 
manage  areas  that  are  adjacent  to 
Native-owned  land,  including  coastal 
areas.  Further,  BLM  should  clarify  that 
their  restrictions,  requirements,  and 
stipulations  do  not  apply  to  Native- 
owned  land,  including  coastal  areas 
and  barriers  islands,  namely: 

Tapkaurak  Spit,  Jago  Spit,  Bernard 

Spit,  Barter  Island,  Arey  Island,  and 
small  unnamed  shoals  just  offshore 
from  west  end  of  private  mainland 
lands.  Through  close  coordination, 

BLM  can  manage  a  responsible 
leasing  program  that  is  considerate  of 
subsistence,  our  cultural  way  of  life, 
the  unique  environment,  and  our 
wildlife  and  cultural  resources. 

The  BLM  does  not  have  authority  to 
enter  into  cooperative  agreements 
for  comanagement  of  surface 
resources  in  the  Arctic  National 

Wildlife  Refuge  because  they  are 
not  BLM  public  lands  under  FLPMA 
307(b).  The  BLM  has  added 
additional  text  to  Section  1 .4. 
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z/a. 

Kenae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

10 

1  New 
alternative 
proposed 

1  minimum  800,000  acres  specified  in 
the  Tax  Cuts  and  Jobs  Act  and  limit 
cumulative  surface  area  development 
to  2,000  acres,  including  total  acreage 
of  ice  roads,  gravel  mines  that  supply 
raw  materials  for  construction  of  oil 
and  gas  facilities,  any  other  surface 
disturbance  indirectly  related  to  or 
resulting  from  facility  construction  and 
use,  as  Congress  intended.  68  None 
of  the  action  alternatives  in  the  DEIS 
satisfy  these  limits  and  as  a  result,  any 
action  alternative  in  the  final  EIS  must 
be  substantially  revised  before  it  would 
be  a  viable  alternative  for  selection  in 
the  record  of  decision. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  lands 
available  for  lease.  Section  1 .9.1 
has  been  revised  to  identify  the 
production  and  support  facilities  that 
would  count  toward  the  2,000-acre 
limit,  which  now  includes  gravel 
mines.,  Rationale  as  to  why  certain 
facilities  may  not  be  included  is 
contained  in  Section  S.1.2  of  this 
Appendix.. 

279. 

Eric 

Walsh 

Government  of 

Canada 

74346 

3 

New 

alternative 

proposed 

the  dEIS  did  not  present  the  viable 

and  reasonable  alternative  of  leasing 
the  minimum  area  required  in  PL  115- 
97.  All  of  the  presented  action 
alternatives  (B,  C,  D1  and  D2) 
propose  to  lease  more  than  the 
minimum  area  (800,000  acres) 
legislated  by  Congress. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  lands 
available  for  lease. 

280. 

- - 

Eric 

Walsh 

Government  of 

Canada 

74346 

6 

New 

alternative 

proposed 

_ 

Section  2.3  (p.  2-39)  of  the  dEIS 

provides  the  reasoning  for  not 
evaluating  an  action  alternative  that 
limits  leasing  to  800,000  acres  of 
“those  areas  that  have  the  highest 
potential  for  the  discovery  of 
hydrocarbons”  (PL  115-97).  However, 
this  section  of  the  dEIS  provides  no 
support  that  such  an  alternative  was 
not  feasible.  The  only  reason 
discussed  was  that  the  current 
designation  of  hydrocarbon  reserve 
potential  in  ANWR  implies  that  there  is 
not  actually  800,000  acres  of  “high 
hydrocarbon  potential”  in  the  project 
area,  and  that  some  quantum  of 
medium  or  low  potential  area  must  be 
leased  to  reach  the  total.  However, 
aside  from  that  statement  of  fact,  there 
is  no  stated  project  purpose,  identified 
need,  or  legal  imperative  provided  to 
lease  more  than  what  the  law  reguires. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  lands 
available  for  lease. 
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281. 

Withheld 

Withheld 

75601 

3 

New 

alternative 

proposed 

The  EIS  states  that  the  No  Action 
alternative  will  not  be  considered  due 
to  the  requirement  to  implement  the  oil 
and  gas  leasing  program  consistent 
with  PL  115-97.  However,  the 
alternative  with  the  least 
environmental  impact  -  Alternative  D  - 
would  offer  more  than  1  million  acres 
for  lease,  which  is  still  far  more  area 
than  required  by  PL  115-97. 

Alternatives  that  offer  less  area  for 
lease,  and  thus  have  smaller  footprint 
and  correspondingly  smaller 
environmental  effect,  should  be 
considered. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  lands 
available  for  lease. 

282. 

Rob 

Cadmus 

80946 

1 

New 

alternative 

proposed 

Oil  and  gas  leasing,  exploration,  and 

development  are  not  compatible  with 
the  original  purposes  of  the  refuge, 
including  preserving  unique  wildlife, 
wilderness,  and  recreational  values. 

The  alternatives  presented  do  not 
balance  the  original  purposes  for  the 
refuge  with  the  direction  given  under 
the  new  Tax  Act.  For  example,  the 
action  alternatives  offer  much  more 
acreage  than  required  by  the  Tax  Act. 
Why  is  this?  A  wider  range  of 
alternatives  are  necessary  to  meet  the 
standards  set  in  the  National 
Environmental  Protection  Act.  This 
should  include  an  alternative  that 
reduces  the  area  of  lease  sale  and 
establishes  higher  standards  for 
protection  offish  and  wildlife. 

Alternative  D2  has  been  revised  to 

offer  800,000  acres  of  land  available 
for  lease.  All  action  alternatives  are 
designed  to  meet  the  purpose  and 
need,  and  to  account  for  all 
purposes  of  the  Arctic  National 

Wildlife  Refuge.  See  Section  3.4.7. 
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ztss. 

Kristine 

Benson 

81668 

3 

New 

alternative 

proposed 

The  BLM  should  develop  additional 
alternatives  that  result  in  smaller 
acreages  of  surface  disturbance.  The 
Congressional  dictate  was  for  a 
maximum  of  2000  acres,  so  any 
smaller  amount  is  allowed  and  is 
important  to  consider.  To  protect  the 
wildlife  and  subsistence  values  of  the 
Refuge,  the  smallest  possible 
disturbance  needs  to  be  given  equal 
consideration  with  major  development 
alternatives.  Develop  an  alternative 
with  only  500  acres  of  surface 
disturbance  and  another  with  only 

1000  acres.  Likewise,  in  Section  2.3, 
the  BLM  attempts  to  justify  the 
elimination  of  an  alternative  that  would 
offer  the  minimum  requirement  of 
800,000  acres.  The  rationale  for 
elimination  does  not  make  sense. 

Such  an  alternative  would  be 
substantially  different  from  Alternative 

D  and  it  should  be  included  in  the 

DEIS.  BLM  needs  to  add  this 
alternative  to  the  Draft  for  public 
review. 

j  Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  lands 
available  for  lease.  Section 

20001  (c)(3)  of  the  Tax  Act  states 
“the  Secretary  shall  authorize  up  to 
2,000  surface  acres.”  Any 
interpretation  by  the  BLM  to  modify 
the  limit  for  a  given  alternative  would 
be  inconsistent  with  the  Tax  Act. 

284. 

Roberta 

Joseph 

. 

Tr'ondek 

Hwech'in  First 
Nation 

81742 

. 

3 

New 

alternative 

proposed 

. 

The  draft  EIS  fails  to  provide  a 

development  alternative  that  meets 
minimum  legal  requirements  Tr'ondek 
Hwech'in  acknowledges  that  Sec. 

20001  of  PL  1 1 5-97  requires  the  sale 
of  at  least  two  leases  by  December 

22,  2027,  and  that  these  leases  must 
be  a  minimum  of  400,000  acres  each 
in  areas  with  the  highest  hydrocarbon 
potential.  Therefore,  it  is  unclear  why 
BLM  did  not  provide  an  alternative 
which  considered  leasing  only  the 
minimum  amount  of  land  legally 
required  under  the  Tax  Act  (i.e., 

800,000  acres). 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  lands 
available  for  lease. 
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285. 

Robin 

Stebbins 

83751 

1 

New 

alternative 

proposed 

There  is  no  alternative  that  addresses 
the  minimum  lease  area  stipulated  in 

PL  115-97,  namely  two  leases  of 

400,000  acres.  Since  the  legal 
directive  is  to  manage  1002  lands  as 
the  wildlife  refuge  described  in 

ANILCA  303  (2)(B),  there  should  be 
an  alternative  with  a  lease  area  of 
800,000  acres,  and  the  maximally 
restrictive  NSOs,  CSUs,  TLs  and 
terms  and  conditions. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  lands 
available  for  lease. 

286. 

Amy 

Law 

Government  of 

Yukon 

94076 

30 

New 

alternative 

proposed 

The  Government  of  Yukon 

recommends  that  a  supplemental  EIS 
is  prepared  which  identifies  action 
alternatives  to  meet,  but  not  exceed, 
the  800,000  acre  minimum  lease  area 
required  by  the  Tax  Act,  Public  Law 
115-97. 

Alternative  D2  has  been  revised  to 

offer  800,000  acres  of  lands 
available  for  lease. 

287. 

Alaska 

Department  of 

Natural 

Resources 

94102 

94 

New 

alternative 

proposed 

Due  to  the  limited  data  available  to 

potential  bidders,  BLM  must  consider 
the  possibility  that  the  additional 
seismic  data  may  reveal  that  the 
highest  potential  areas  are  different 
from  what  is  currently  mapped.  The 

BLM  must  not  speculate  on  where  the 
resource  may  be  located  but  instead 
build  flexibility  for  future  decision¬ 
makers  by  making  the  total  acreage  of 
the  Coastal  Plain  available  for  oil  and 
gas  leasing 

Based  off  best  available  information, 

the  action  alternatives  maximize  the 
areas  with  the  highest  HCP;  action 
alternatives  balance  areas  with  the 
highest  HCP  with  surface  resource 
protection.  Because  there  are  only 
an  estimated  427,000  acres  of  high 
HCP,  in  order  to  get  to  an  800,000- 
acre  lease  sale,  areas  in  medium 

HCP  and  low  HCP  would  also  need 
to  be  included  in  the  lease  sale 
(while  still  balancing  resource 
protections). 

288. 

Kennon 

Meyer 

94105 

23 

. 

New 

alternative 

proposed 

The  Final  EIS  Must  Include  Additional 

Alternatives  That  Are  More  Protective 
NEPA  requires  that  an  EIS  identify  the 
full  scope  of  direct,  indirect,  and 
cumulative  impacts  of  a  proposed 
action  and  determine  whether  there 
are  less  environmentally  damaging 
ways  to  achieve  the  project  purpose. 

For  the  reasons  set  forth  below,  the 
DEIS  fails  to  satisfy  these  fundamental 
requirements.  In  addition  to  specifying 
the  underlying  purpose  and  need  to 
which  the  agency  is  responding,  an 
agency  preparing  an  EIS  must 
rigorously  explore  and  objectively 
evaluate  all  reasonable  alternatives, 
and  for  alternatives  which  were 

All  action  alternatives  are  designed 

to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 

Arctic  National  Wildlife  Refuge.  See 
Section  3.4.7.  Analysis  of  impacts 
on  polar  bears,  recreation,  and 
climate  change  can  be  found  in 
Sections  3.3.5,  3.4.6,  and  3.2.1, 
respectively. 
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(see  above) 

(see 

above) 

(see  above) 
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eliminated  from  detailed  study,  briefly 
discuss  the  reasons  for  their  having 
been  eliminated. 141  However,  the 
alternatives  proposed  by  the  BLM  fall 
short  of  this  standard  and  as  such 

New 
alternative 
proposed 


must  be  reevaluated  entirely.  By  failing 
to  meaningfully  evaluate  the 
alternative’s  impacts  on  polar  bears, 
the  Refuge  recreation,  and  national 
climate  change,  the  DEIS  fails  to 
provide  a  meaningful  range  of 
alternatives.  When  preparing  an  EIS, 
federal  agencies  must  consider  all 
reasonable  alternatives  to  the 
proposed  action.  142  The  analysis  of 
alternatives  is  characterized  as  the 
heart  of  the  environmental  impact 
statement.  143  Documents  must 
concentrate  on  the  issues  that  are 
truly  significant  to  the  action  in 
question,  rather  than  amassing 
needless  detail.  144  The  CEQ 
regulations  direct  that  an  EIS 
“rigorously  explore  and  objectively 
evaluate  all  reasonable  alternatives, 
and  for  alternatives  that  were 
eliminated  from  detailed  study,  briefly 
discuss  the  reasons  for  their  having 
been  eliminated. ”145  This  requires  a 
“thorough  consideration  of  all 
appropriate  methods  of  accomplishing 
the  aim  of  the  action"  and  an  “intense 
consideration  of  other  more 
ecologically  sound  courses  of 

action. ”146 _ 

Among  the  alternatives  that  BLM 
should  have  considered  are  one  or 
more  environmentally-protective 
development  scenarios  that  would 
lease  only  the  minimum  acreage 
mandated  by  the  Tax  Act,  and 
scenarios  that  would  impose  more 
stringent  and  cost-benefit  justified 
lease  stipulations,  timing  restrictions, 
and  infrastructure  limitations. 


Response 


(see  above) 


Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  lands 
available  for  lease. 
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290. 

Jason 

Schwartz 

Institute  for 

Policy  Integrity 

94627 

4 

New 

alternative 

proposed 

Given  the  environmental  sensitivities 
of  leasing  and  development  in 

ANWR's  Coastal  Plain,  BLM  should 
have  analyzed  an  alternative  that 
would  offer  no  more  than  800,000 
acres  total  for  lease.  BLM  fails  to 
provide  a  reasonable  explanation  for 
why  it  did  not  do  so. 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  lands 
available  for  lease. 

291. 

Jason 

Schwartz 

Institute  for 

Policy  Integrity 

94627 

9 

New 

alternative 

proposed 

delayed  leasing  alternative-to  delay 
the  lease  sales  even  beyond  the 
statutory  deadline,  to  perhaps  15  or  20 
years  in  the  future-is  also  a 
reasonable  alternative  for  BLM  to 
analyze  given  that  such  an  alternative 
could  generate  more  total  revenue  for 
the  public  from  higher  bids,  lower 
production  costs  due  to  technology 
advances,  and  higher  total  royalties 
given  resource  price  projections  (with 
oil  prices  expected  to  rise  through 

2050,  as  explained  below).  NEPA 
requires  consideration  of  alternatives 
“that  are  practical  or  feasible”  and  not 
solely  “whether  the  proponent  or 
applicant  likes  or  is  itself  capable  of 
carrying  out  a  particular  alternative”;  in 
fact,  “[a]n  alternative  that  is  outside  the 
legal  jurisdiction  of  the  lead  agency 
must  still  be  analyzed  in  the  EIS  if  it  is 
reasonable.” 

PL  1 1 5-97  does  not  direct  the 

Secretary  to  generate  any  particular 
amount  of  revenue  from  oil  and  gas 
leasing  in  the  Coastal  Plain.  The  act 
also  requires  a  lease  sale  within  4 
years.  Delayed  leasing  is  an 
alternative  considered  but  dismissed 
from  further  analysis  because  it 
would  be  outside  the  legal  mandate 
of  PL  115-97  (see  Section  2.3). 

292. 

Jason 

Schwartz 

Institute  for 

Policy  Integrity 

94627 

9 

New 

alternative 

proposed 

Moreover,  BLM  should  also  analyze 

an  alternative  that  would  place  strict 
conditions  on  any  future  development 
of  leases,  such  as  delaying  all 
development  by  any  lease  holders 
until  more  information  on 
environmental,  social,  and  economic 
uncertainties  can  be  obtained,  and 
placing  stringent  limitations  on  surface 
disturbance. 

Delayed  leasing  is  an  alternative 
considered  but  dismissed  from 
further  analysis  because  it  would  be 
outside  the  legal  mandate  of  PL 

115-97  (see  Section  2.3).  Site- 
specific  restrictions  and  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
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Jason 


Schwartz 


Organization 

Name 


Institute  for 
Policy  Integrity 


Letter 

# 


94627 


Comment 

# 


10 


Comment 
Code  Name 


New 

alternative 

proposed 


New 
alternative 
proposed 


New 
alternative 
proposed 


Comment  Text 


It  is  unreasonable  to  BLM  to  base  its 
entire  analysis  across  all  alternatives 
on  an  assumption  of  continuing 
favorable  prices,  when  a  framework 
exists-option  value-  to  consider  the 
value  of  waiting  for  more  information  in 
the  face  of  great  uncertainty  over 
market  prices.  BLM  can  and  should 
consider  these  price  uncertainties  by 
considering  an  option  value 

alternative _ 

BLM  should  include  an  ROP  requiring 
oil  and  gas  operators  to  use 
firefighting  foam  that  does  not  contain 

PFAS  chemicals. _ 

The  range  of  alternatives  included  in 
the  analysis  is  also  inadequate  to 
facilitate  informed  decision  making 
and  public  involvement.  For  instance, 
the  range  of  alternatives  does  not 
include  an  alternative  that  makes 
fewer  than  1  million  acres  available  for 
leasing  despite  the  fact  that  only 
400,000  acres  is  required  by  law  to  be 
offered  in  each  lease  sale.  Arctic  lease 
sale  experience  counsels  that  much  of 
the  area  offered  is  not  ultimately  bid 
on  or  leased,  providing  for 
consideration  of  a  phased  approach 
that  re-offers  unbid  lands. 


Response 


The  Tax  Act  does  not  direct  the 
Secretary  to  generate  any  particular 
amount  of  revenue  from  oil  and  gas 
leasing  in  the  Coastal  Plain. 


The  BLM  has  added  additional  text 
to  ROP  2. 


Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  lands 
available  for  lease. 


Trustees  for 

Alaska 


96981 


32 


New 

alternative 

proposed 


Additionally,  there  is  no  alternative  that 

caps  surface  infrastructure  at  fewer 
than  2,000  acres. 


Section  20001(c)(3)  of  the  Tax  Act 

states  “the  Secretary  shall  authorize 
up  to  2,000  surface  acres.”  Any 
interpretation  by  the  BLM  to  modify 
the  limit  for  a  given  alternative  would 
be  inconsistent  with  the  Tax  Act. 

This  alternative  has  been  included 
in  Section  2.3,  Alternatives 
Considered  but  Dismissed  From 
Further  Analysis. 
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297. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

44 

New 

alternative 

proposed 

Relatedly,  BLM  assumes  that  the 
focus  of  development  will  occur  in  the 
Topset  Play,  which  is  expected  to  be 
the  first  anchor  field  discovered,  156 
and  which  BLM  states  contains  “over 
half  of  the  recoverable  undiscovered 
oil  in  the  program  area. ”157  BLM 
should  consider  an  alternative  that 
looks  specifically  at  leasing  and 
development  focused  in  this  area, 
including  considering  leasing 
approaches  and  protective  measures 
in  this  geographic  focus.  (BLM  should 
include  a  map  of  the  location  of  this 
play,  qiven  its  significance.) 

The  Topset  Play  influenced  how  the 
high  and  medium  HCP  areas  were 
defined.  These  areas  were 
considered  first  for  leasing  under  all 
action  alternatives,  while  still 
balancing  resource  protections.  The 
BLM  has  added  a  map  to  Appendix 

B  that  depicts  this. 

298. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

45 

New 

alternative 

proposed 

BLM  should  also  consider  an 

alternative  in  which  there  is  no  central 
processing  facility,  production  pads, 
gravel  mines  or  other  infrastructure 
constructed  on  the  Coastal  Plain.  Oil 
and  gas  resources  could  be  produced 
and/or  transported  via  pipeline  for 
processing  at  another  location  and 
gravel  mining  could  occur  outside  of 
the  Coastal  Plain.  Such  an  alternative 
could  decrease  impacts  to  surface 
resources  on  the  Coastal  Plain  by 
limiting  construction  and  human 
activity  associated  with  oil  and  gas 
development  processing. 

PL  1 1 5-97  requires  that  the  BLM 

implement  an  oil  and  gas  leasing 
program  within  the  Coastal  Plain 
and  authorize  ROWs  for  essential 
roads  and  pipeline  crossings.  It 
would  not  be  practicable  to  have  an 
oil  and  gas  program  without  the 
necessary  oil  and  gas  infrastructure. 

299. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

47 

New 

alternative 

proposed 

BLM  should  also  consider  an 

alternative  where  all  lease  stipulations 
and  required  operating  procedures 
(ROPs)  are  not  subject  to  waivers, 
exceptions,  and  modifications.  This 
alternative  would  ensure  that  the 
protections  ascribed  to  the  stipulations 
could  actually  be  relied  upon  to 
safeguard  resources. 

This  alternative  has  been  included 

in  Section  2.3,  Alternatives 

Considered  but  Dismissed  From 
Further  Analysis. 
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300. 


Brook 


Brisson 


Organization 

Name 


Trustees  for 
Alaska 


Letter 

# 


96981 


Comment 

# 


48 


Comment 
Code  Name 


New 

alternative 

proposed 


Comment  Text 


Conversely,  since  all  stipulations  and 
ROPs  can  be  waived,  excepted,  or 
modified,  BLM  should  analyze  the 
impacts  of  the  program  based  on 
granting  these  exemptions. 


Response 


Not  all  stipulations  can  be  waived, 
excepted,  and/or  modified. 
Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  There 
are  minimal  standards  that  have  to 
be  adhered  to  in  the  lease 
stipulations  and  ROPs  in  order  to 
sti  1 1  meet  the  objective. 


Trustees  for 

Alaska 


96981 


49 


New 

alternative 

proposed 


For  instance,  BLM  should  develop  an 

alternative  that  encompasses  the 
recommendations  of  the  International 
Porcupine  Caribou  Board,  as  required 
under  the  International  Agreement  on 
the  Conservation  of  the  Porcupine 
Caribou  Herd,  and  another  designed 
to  avoid  or  minimize  aesthetic  impacts 
based  on  the  results  of  comprehensive 
visibility  analysis.  BLM  should  also 
consider  a  stipulation  requiring 
compact  siting  of  all  oil  and  gas 
facilities  and  infrastructure,  and 
mandating  that  any  development  be 
contiguous,  even  under  the  2,000-acre 
limitation. 


The  BLM  is  complying  with 

international  agreements  between 
the  U.S.  and  Canadian 
governments.  Section  1.9  (page  1-5 
of  the  Draft  EIS)  talks  about  the 
1987  International  Agreement  on 
the  Conservation  of  the  PCH.  The 
objective  of  ROP  21  is  to  minimize 
impacts  of  the  development 
footprint. 


Trustees  for 

Alaska 


96981 


50 


New 

alternative 

proposed 


Although  the  Tax  Act  directs  BLM  as 

to  when  lease  sales  should  occur  and 
the  acreage  to  be  offered  in  those 
sales,  it  does  not  mandate  that  leases 
be  issued,  nor  does  it  limit  what 
protective  stipulations  may  be  applied 
to  the  leases,  or  the  timing  of 
production.  Consequently,  BLM  could 
and  should  have  considered 
alternatives  that  would  delay  leasing 
or  constrain  the  timing  of  extraction  to 
reduce  or  eliminate  the  impact  of  the 
oil  and  gas  program  on  climate 
change  and  account  for  principles  of 
option  or  informational  value. 


Delayed  leasing  is  an  alternative 

considered  but  dismissed  from 
further  analysis  because  it  would  be 
outside  the  legal  mandate  of  PL 
115-97  (see  Section  2.3). 
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303. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

54 

New 

alternative 

proposed 

BLM  also  should  consider  an 
alternative  to  delay  leasing  and/or 
lease  implementation,  based  on 
applying  the  principles  of  option  value 
or  informational  value,  which  provides 
for  BLM  to  look  at  the  benefits  of 
delaying  irreversible  decisions.  It  is 
well-established  that  issuance  of  an  oil 
and  gas  lease  can  be  an  irreversible 
commitment  of  resources. 161  In  the 
context  of  the  Coastal  Plain,  there  are 
significant  considerations  that  would 
support  delaying. 

Delayed  leasing  is  an  alternative 
considered  but  dismissed  from 
further  analysis  because  it  would  be 
outside  the  legal  mandate  of  PL 

115-97  (see  Section  2.3). 

304. 

Withheld 

Withheld 

97253 

3 

New 

alternative 

proposed 

BLM  should  consider  an  alternative 

that  leases  only  the  minimum  400,000 
acres  to  provide  a  fair  comparison  of 
the  options. 

Alternative  D2  has  been  revised  to 

offer  800,000  acres  of  lands 
available  for  lease. 

305. 

Ronald 

Yarnell 

98123 

5 

New 

alternative 

proposed 

One  of  the  things  that  1  noticed  looking 

through  the  maps  and  the  alternatives 
is  you  are  opening  up  areas  not  only 
of  high  potential  --  only  a  third  of  the 
1002  area  or  less  is  of  high  potential 
petroleum  province.  The  rest  is 
moderate  or  low  potential.  1  think  the 
law  says  that  you  have  to  open  up 
400,000  acres  within,  whatever  it  was, 
four  years  or  something  like  that.  And 
then  you  had  to  open  up  another 
400,000  acres  by  2025  or  something. 
There  should  definitely  be  an 
alternative  in  here  that  opens  up  only 
the  minimum  necessary,  the  400,000 
acres.  And  that  should  be  the  western 
-  if  -  Okay.  I'm  saying  this  under 
protest  because  1  don't  think  any  of  the 
coastal  plain,  any  of  the  1002  area 
should  be  opened  up  for  seismic 
testing  or  exploration.  But  if  you  are 
going  to  open  any  of  it  up,  you  should 
do  the  absolute  minimum  the  law 
requires,  the  400,000  acres,  of  which 
that  would  be  most  of  the  high 
potential  oil  province. 

Alternative  D2  has  been  modified  to 

offer  800,000  acres  for  leasing. 

Based  off  best  available  information, 
the  action  alternatives  maximize  the 
areas  with  the  highest  HCP  while 
balancing  with  surface  resource 
protection.  Because  there  are  only 
an  estimated  427,000  acres  of  high 
HCP,  in  order  to  get  to  an  800,000- 
acre  lease  sale,  areas  in  medium 

HCP  and  low  HCP  would  also  need 
to  be  included  (while  balancing 
resource  protections). 
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ouo. 

tsrooK 

brisson 

Trustees  for 
Alaska 

98270 

110 

1  New 
alternative 
proposed 

This  will  necessarily  require  the 
development  and  analysis  of 
alternatives  designed  to  better  protect 
the  Coastal  Plain's  world-class 
recreational  values  -  which  are 
dependent  on  the  area's  natural, 
untouched  landscape.  Such 
alternatives  might  include,  for 
instance:  concentrating  and  strictly 
limiting  leasing  and  development  to 
certain  lower-impact  areas  identified 
through  a  visibility  analysis  and  careful 
examination  of  recreational  use  data; 
or  including  non-waivable  stipulations 
for  extensive  NSO  setbacks  around 
river  corridors,  height  restrictions  on 
infrastructure,  mandatory  photo 
simulations  of  proposed  facilities  to 
inform  future  visual  resource 
assessments,  timing  limitations  during 
popular  recreational  months, 
mandatory  development  of  monitoring 
and  conflict  avoidance  plans  in 
coordination  with  recreational  groups, 
guides,  and  pilots,  and  other 
measures  designed  mitigate  aesthetic 
and  other  impacts  to  recreation 
settings  and  opportunities. 

Alternatives  considered  but 
dismissed  from  detailed  analysis 
(e.g.,  an  alternative  with  non- 
waivable  stipulations)  have  been 
added  to  Section  2.3.  Requirements 
for  mandatory  photography 
simulations,  recreation-focused 
timing  limitations,  and  stipulations 
related  to  height  restrictions  on 
infrastructure  are  highly  speculative 
due  to  the  lack  of  specificity  of  what, 
where,  and  when  development  may 
occur.  This  level  of  specificity  would 
be  determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 
BLM  receives  an  application  to 
permit  such  infrastructure. 

307. 

Brook 

Brisson 

Trustees  for 

Alaska 

98270 

224 

New 

alternative 

proposed 

BLM  should  also  consider  a  health- 

focused  mitigation  measure.  BLM 
should  adopt  a  measure  that  provides 
for  health-focused  coordination  with 
communities,  similar  to  what  was  done 
in  ROP  36  for  subsistence. 2079 

Because  Kaktovik  data  are  limited  and 
not  publicly  available,  it  is  critical  that 
such  a  mitigation  measure  requires 
the  establishment  of  appropriate 
baseline  data. 

The  BLM  has  responsibilities  related 

to  subsistence  management  and  no 
such  authorities  related  to  health- 
focused  mitigation.  Section  3.4.11 
(public  health  and  safety)  states, 
“HIAs  are  expected  to  be  developed 
for  future  development  projects  that 
would  require  additional  NEPA 
analysis.” 
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308. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

20 

New 

alternative 

proposed 

None  of  the  action  alternatives  appear 
to  prohibit  water  withdrawals  or 
excavation  of  gravel  mines  for  any 
lands  in  the  program  area,  whether 
available  for  leasing  or  not,  nor  for 
areas  subject  to  No  Surface 

Occupancy.  Gravel  mines  and  water 
withdrawal  operations  in  their  entirety 
should  be  considered  prohibited  from 
areas  not  available  for  leasing  and 
also  in  No  Surface  Occupancy  zones 
during  any  season  because  they  alter 
hydrological  flows,  impair  water 
quality,  and  alter  natural  fisheries 
diversity  as  well  as  riparian  and 
stream  bank  vegetation.  Seismic 
operations  would  also  have  impacts 
on  hydrological  and  water  resources, 
and  should  not  be  allowed  under  any 
alternative  in  the  areas  unavailable  for 
leasing  or  subject  to  No  Surface 
Occupancy. 

Section  1 .9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  toward  the 
2,000-acre  limit,  which  now  includes 
gravel  mines.  Rationale  as  to  why 
certain  facilities  may  not  be  included 
is  contained  in  Section  S.1.2  of  this 
Appendix.  Appendix  B  explains  the 
different  types  of  seismic  exploration 
that  are  analyzed  in  the  EIS. 

Seismic  exploration  can  be  done 
across  the  full  area  of  the  Coastal 
Plain,  even  if  an  area  is  not 
available  for  lease.  Site-specific 

NEPA  analysis  would  be  done  for 
any  proposed  seismic  explorations. 
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# 


48642 


Comment 

# 


1 


Comment 
Code  Name 


Suggestion  for 
specific 
change  to  an 
alternative 


Comment  Text 


Required  Operating  Procedure  23 
f. Before  the  construction  of  permanent 
facilities  is  authorized  (limited  as  they 
may  be  by  restricted  surface 
occupancy  areas  established  in  other 
lease  stipulations),  the  lessee  would 
design  and  implement  and  report  a 
study  of  caribou  movement,  unless  an 
acceptable  study  specific  to  the  PCH 
and  CAH  has  been  completed  within 
the  last  10  years  and  approved  by  the 
BLM  Authorized  Officer.  How  will  this 
study  be  used?  There  are  already 
studies  of  caribou  movement  that 
show  herds  moving  freely  through  this 
area  and  use  as  a  critical  habitat.  Is 
that  not  enough  to  halt  development? 
g  A  vehicle  use  management  plan 
would  be  developed  by  the 
lessee/operator/contractor  and 
approved  by  the  BLM  Authorized 
Officer,  in  consultation  with  the 
appropriate  federal,  State,  and  NSB 
regulatory  and  resource  agencies.  The 
management  plan  would  minimize  or 
mitigate  displacement  during  calving 
and  would  avoid,  to  the  extent 
feasible,  delays  to  caribou  movements 
and  vehicle  collisions  during  the 
midsummer  insect  season,  with  traffic 
management  following  industry 
practices.  Exactly  how  will  the 
management  plan  accomplish  this? 


Response 


All  studies  required  by  lease 
stipulations  and  ROPs  (including  the 
caribou  movement  study  noted 
under  ROP  23  [section  f|)  will  be 
used  to  inform  future  decision¬ 
making  by  the  BLM  for  oil  and  gas 
activities  within  the  Coastal  Plain. 
The  vehicle  management  plan  noted 
under  ROP  23  (section  g)  would  not 
be  approved  by  the  BLM  Authorized 
Officer  unless  it  demonstrates  it  is 
designed  to  meet  the  objectives  of 
minimizing  or  mitigating 
displacement  of  caribou. 
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310. 

Withheld 

Withheld 

55252 

6 

Suggestion  for 
specific 
change  to  an 
alternative 

The  Alternatives  and  their  alleged 
impacts  rely,  in  part,  on  Required 
Operating  Procedures  (ROP).  This 

DEIS  should,  but  does  not,  explain  the 
penalties  for  violating  ROPs.  How  will 
the  ROPs  be  enforced?  How  will  they 
be  monitored?  The  public  and 
decisions-makers  needs  to  know  the 
answers  to  these  questions  in  order  to 
assess  whether  these  ROPs  provide 
any  kind  of  meaningful  environmental 
protections.  Will  they  really  deter 
certain  corporate  behaviors?  What 
kind  of  penalties  have  been  imposed 
in  the  past  for  violations  of  similar 

ROPS,  and  with  what  frequency? 

Given  the  environmental  significance 
of  the  Coastal  Plain  of  the  Arctic 

National  Wildlife  Refuge,  will  there  be 
additional  monitoring  and  greater 
penalties  for  violating  ROPs?  If  so, 
what  will  this  involve?  To  meet  NEPA, 
these  questions  need  to  be  addressed 
in  the  EIS. 

As  noted  under  ROP  40  (secrtion  i), 
the  BLM  has  authority  under  43 

CFR  3163  to  issue  assessments 
and  penalties  for  non-compliance 
with  oil  and  gas  operational 
requirements. 

311. 

Paul 

Reichardt 

55513 

3 

Suggestion  for 

specific 
change  to  an 
alternative 

would  like  to  see  an  Alternative  D3 

with  an  800,000  acre  limit 

Alternative  D2  has  been  revised  to 

offer  800,000  acres  of  lands 
available  for  lease. 

312. 

Kathryn 

Tilly 

55683 

2 

Suggestion  for 

specific 
change  to  an 
alternative 

the  draft  EIS  does  quantify  or  describe 

mitigation  measures  for  air  and  water 
pollution  that  would  be  generated  by 
oil  and  gas  drilling  in  the  area. 

. 

Lease  stipulations  and  ROPS 

designed  to  protect  non-water 
resources  may  also  provide 
protections  for  water  resources. 

ROPs  5  and  6  describe  mitigation 
measures  focused  on  air  resources. 
ROPs  2  (section  d)  and  9  provide 
protections  at  the  leasing  stage  for 
water  quantity  and  quality.  A 
determination  of  additional 
mitigation  measures  for  air  and 
water  pollution  cannot  be  made  until 
site-specific  development  activities 
are  proposed. 
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313. 

Tim 

Mayer 

56678 

4 

Suggestion  for 
specific 
change  to  an 
alternative 

(pg  2-4  to  2-1 5)  The  ROPs  presented 
in  the  DEIS  do  not  consider  impacts  to 
water  quantity  under  any  of  the 
alternatives.  The  ROPs  are  primarily 
stipulations  on  setbacks  for  oil  and  gas 
infrastructure.  While  these  are 
important  and  necessary,  they  do  not 
address  the  most  substantive  impacts 
to  water  quantity  and  they  do  not 
adequately  address  or  protect  the 
“necessary  water  quantity  within  the 
refuge”  as  stated  in  the  refuge 
purposes.  The  DEIS  and  ROPs  need 
to  identify  sources  and  quantities  of 
water  available  for  leasing  and 
exploratory  activities.  The  CRS  study 
(2003)  stated  that  only  8  lakes  in  the 
1002  Area  contained  enough  unfrozen 
water  to  build  a  mile  or  more  of  ice 
road  and  most  of  the  rivers  in  the  area 
were  too  shallow  or  too  brackish  to 
use.  Furthermore,  the  lakes  in  the 

1002  Area  are  not  distributed  evenly 
throughout  the  area,  but  are 
concentrated  mainly  near  the  Canning 
river,  meaning  water  would  need  to  be 
transported  to  other  areas  (FWS, 

1996).  This  suggests  there  are  some 
serious  constraints  on  the  location  and 
availability  of  water,  which  need  to  be 
identified  or  discussed  in  the  DEIS.  If 
there  is  newer  information  or 
technology  that  counters  this,  it  needs 
to  be  included  in  the  DEIS  as  well. 

A  determination  of  specific  water 
withdrawals  and  impacts  on  water 
quantity  cannot  be  made  until  site- 
specific  development  activities  are 
proposed.  In  addition,  lease 
stipulations  and  ROPs  designed  to 
protect  non-water  resources  may 
also  provide  protections  for  water 
resources. 

314. 

Withheld 

Withheld 

IRIS  USArray 

57852 

3 

Suggestion  for 
specific 
change  to  an 
alternative 

Recommended  mitigation  activities 
might  include  an  ongoing  program  to 
monitor  seismicity  in  conjunction  with 
injection  pressure  records  providing 
data  that  are  open  to  the  public. 

Sharing  commericially  developed 
seismic  imaging  of  depths  greater 
than,  say,  4km,  might  identify  faults 
prone  to  earthquakes  to  further 
delineate  regions  which  should  be 
cautious  about  injection. 

Fluid  injection-induced  seismicity  is 

addressed  under  Direct  and  Indirect 
Impacts  in  Section  3.2.5,  Geology 
and  Minerals.  Sharing  of  monitoring 
data  (if  appropriate)  would  be 
initiated  by  the  relevant  authorities. 
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315. 

Withheld 

Withheld 

59376 

12 

Suggestion  for 
specific 
change  to  an 
alternative 

Could  you  integrate  a  bottom  line 
assessment  of  the  effectiveness  of  the 
proposed  lease  stipulations  and 
operating  procedures  (qualitative  or 
quantitative),  based  on  past  similar 
projects,  to  help  reader  understand 
whether  any  of  these  many  measures 
would  be  effective? 

A  qualitative  and  quantitative 
analysis  of  the  effectiveness  of  the 
lease  stipulations  and  ROPs  can  be 
found  in  Chapter  3.  To  ensure 
effective  mitigation  measures  were 
included  in  the  alternatives,  lease 
stipulations  and  ROPs  were 
developed  with  cooperating 
agencies  and  resource  experts 
knowledgeable  in  oil  and  gas 
development  and  activities.  Many  of 
the  lease  stipulations  and  ROPs  are 
currently  being  used  across  the 

North  Slope;  they  were  modified  as 
appropriate  for  the  Coastal  Plain,  as 
determined  by  the  resource  experts. 

316. 

Eric 

Biber 

68365 

2 

Suggestion  for 

specific 
change  to  an 
alternative 

Operations  should  be  restricted  to 

periods  when  no  disturbance  of  any 
kind  would  occur  to  existing  polar  bear 
and  caribou  populations. 

Timing  limitations  were  developed 

using  best  available  science  in 
conjunction  with  review  by 
cooperating  agencies  and  resource 
experts  to  minimize  disturbance  on 
polar  bear  and  caribou  populations. 

317. 

Withheld 

Withheld 

68965 

12 

Suggestion  for 

specific 
change  to  an 
alternative 

1  recommend  major  revision  and  re- 

release  of  a  revised  draft  EIS  that  has: 
*A  system  for  tracking  and  disclosing 
surface  disturbance  acres 

Section  1.9.1  describes  those 

facilities  that  will  be  counted  against 
the  2,000  acres.  The  BLM  will  use 
facility  data  in  the  form  of  ArcGlS- 
compatible  shapefiles  obtained 
under  ROP  33  to  track  facility 
acreage  to  assure  continued 
compliance  with  the  Tax  Act  limit. 

ROP  35  requires  the  development 
of  a  BLM-approved  abandonment 
and  reclamation  plan. 

318. 

Withheld 

Withheld 

68965 

21 

Suggestion  for 

specific 
change  to  an 
alternative 

The  range  of  alternatives  is  also 

inadequate  because  alternatives  were 
developed  with  a  strong  and 
appropriate  focus  on  caribou  summer 
habitat,  but  little  apparent  regard  for 
the  wide  range  of  other  important 
resource  issues  identified  during 
scoping.  In  particular,  the  currently 
proposed  action  alternatives  do  not 
adequately  address  the  program's 
adverse  effects  on  subsistence  use 
and  environmental  justice. 

Lease  stipulations  and  ROPs 

designed  to  protect  specific 
resources  may  also  provide 
protections  for  many  other 
resources.  For  example,  an 
objective  of  Lease  Stipulation  1  is 
designed  to  minimize  impacts  on 
subsistence  uses  and  activities, 
while  also  providing  protections  for 
many  other  resources,  including 
water  quality,  cultural  resources, 
and  fish  and  wildlife  habitat. 
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319. 

Withheld 

Withheld 

68965 

26 

Suggestion  for 
specific 
change  to  an 
alternative 

Regarding  unconstrained  exemptions, 
most  of  the  lease  stipulations  in  the 
action  alternatives  provide 
opportunities  for  the  stipulation  to  be 
circumvented  after  further  review  of 
proposed  case-by-case  exemptions. 
Similarly,  nearly  all  ROPs  included  in 
Table  2-2  include  some  sort  of 
exemption  provision  that  grants  the 

BLM  Authorized  Officer  the  discretion 
to  circumvent  the 

requirement/standard  and  potentially 
jeopardize  meeting  the  objectives  of 
that  ROP.  1  understand  the  need  for 
an  exemption  process  from  the 
perspective  of  practical 
implementation  of  the  program.  But 
clear  disclosure  of  the  standards  that 
must  be  met  in  order  for  an  exemption 
to  be  granted  in  needed  to  reduce 
uncertainty  about  whether  lease 
stipulations  and  ROP  will  in  fact  be 
implemented.  The  appearance  or 
broad  discretion  to  grant  exemptions 
introduces  considerable  uncertainty 
surrounding  the  implementation  fidelity 
and  effectiveness  of  ROPs  in  limiting 
impacts,  especially  given  the  lack  of 
emphasis  of  monitoring  in  the  draft 

EIS.  Please  amend  all  Lease 

Stipulations  and  ROPs  that  include 
delegated  discretionary  authority  to 
the  BLM  Authorized  Officer  with 
statements  that  describe,  in  as  much 
detail  as  possible,  the  sideboards  and 
limits  on  the  Officer’s  discretion. 

Please  develop  and  include  in  the 
draft  EIS  a  process  for  public 
notification  and  involvement  in  the 
process  of  approving  all  non¬ 
emergency  cases  in  which  the  BLM 
Authorized  Officer  is  considering  an 
exemption  from  any  Lease  Stipulation 
or  ROP.  Clearly,  the  BLM  Authorized 
Officer  will  have  great  responsibility  for 
the  proper  implementation  of  this 
program.  Arguably,  this  Officer  may 
have  too  much  responsibility.  To 

Chapter  2  has  been  revised  to 
clarify  the  waiver,  exception, 
modification  process,  which  includes 
a  public  notification  process  if 
appropriate.  43  CFR  3590.2 
identifies  the  responsibility  of  the 
Authorized  Officer.  BLM  Authorized 
Officers  received  their  authorities 
through  the  delegation  process 
within  the  agency. 
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reduce  the  potential  for  arbitrary  or 
capricious  exemptions,  please  provide 
in  the  revised  draft  EIS  clear 


(see  above) 


evidentiary  and  practical  standards 
that  would  need  to  be  met  in  order  for 
a  request  for  an  exemption  from  a 
Lease  Stipulation  or  an  ROP  to  be 
considered  warranted.  These  criteria 
would  be  useful  for  both  lease 
applicants  and  would  provide 
assurances  to  entities  interested  in 
environmental  protection.  Please  also 
develop  and  include  in  the  revised 
draft  EIS  a  process  for  engaging  a 
local  oversight  committee  and  panels 
of  technical  experts  to  provide 
recommendations  to  the  BLM 
Authorized  Officer  regarding 
exemptions,  as  well  as  subsequent 
plans  (see  below).  This  local  and 
technical  input  will  improve  decisions 
made  by  the  BLM  Authorized  Officer 
and  will  help  to  reduce  uncertainty 
surrounding  the  implementation 
process  for  Lease  Stipulations  and 
ROPs.  Finally,  given  the  important  role 
of  the  BLM  Authorized  Officer  in 
implementing  this  oil  and  gas  program, 
please  add  to  the  introduction  to 
Chapter  2  a  clear  and  thorough 
explanation  of  the  qualifications  that 
make  candidates  eligible  to  serve  as 
the  BLM  Authorized  Officer. 
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320. 

Withheld 

Withheld 

68965 

' 

27 

Suggestion  for 
specific 
change  to  an 
alternative 

Regarding  excessive  reliance  on 
subsequent  planning  efforts  to 
minimize  environmental  impacts,  the 
draft  EIS  calls  for  the  subsequent 
development,  review,  and  refinement 
of  many  management,  mitigation,  and 
resource  protection  plans.  The  draft 

EIS,  however,  does  not  describe  who 
will  create  these  plans  or  how  the 
public  might  be  involved  in  their 
development.  These  plans  will  play  an 
important  role  in  the  day-to-day 
protection  of  natural,  cultural,  and 
social  resources  during 
implementation  of  the  oil  and  gas 
program.  The  draft  EIS  needs  to 
include  assurances  that  these  plans 
will  include  best-available  measures, 
effective  remedies,  and  meaningful 
penalties  for  non-compliance.  Please 
include  in  the  revised  draft  EIS  a 
thorough  description  of  the  process  for 
developing,  approving,  and 
implementing  subsequent 
management,  mitigation,  and  resource 
protection  plans.  This  description 
should  include  who  will  be  involved  in 
developing  these  plans  and  the 
opportunities  for  public  involvement 
that  will  be  provided.  Again,  1 
recommend  including  in  this  process 
explicit  mechanisms  for  gaining  input 
from  scientific  societies  with  expertise 
in  the  respective  disciplines  covered  in 
different  plans.  Involvement  of 
scientific  societies  as  collaborators  in 
plan  development  or  as  peer 
reviewers  could  enhance  inclusion  of 
best  available  information  and 
technology  in  these  plans.  1  also 
recommend  specifying  which 
regulatory  agencies  will  be  invited  to 
participate  in  development  of  each 
plan,  and  which  of  these  agencies 
must  be  involved  in  order  to  develop 
an  effective  plan. 

Where  subsequent  plans  are 
required  through  the  lease 
stipulations  and  ROPs,  the  BLM 
Authorized  Officer’s  approval  is 
contingent  on  appropriate 
coordination  (see  footnote  1,  Table 

2-3  of  the  Final  EIS).  The  operator  is 
to  develop  these  plans. 
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321. 

Withheld 

Withheld 

68965 

28 

Suggestion  for 
specific 
change  to  an 
alternative 

Regarding  monitoring  and  compliance, 
this  is  another  essential  tool  for 
providing  assurances  that  the  program 
will  be  implemented  as  described.  A 
robust  program  of  implementation  and 
effectiveness  monitoring,  reporting, 
and  ongoing  adaptive  management  of 
the  program  will  be  critical  to  ensuring 
that  non-compliance  is  detected  early 
and  effective  remedies  are  promptly 
implemented.  The  current  draft  EIS 
mentions  subsequent  development  of 
monitoring  and  compliance  plans,  but 
provides  no  details  about  this  process. 

1  understand  that  the  current 
programmatic  draft  EIS  is  not  the 
place  for  articulating  a  detailed 
monitoring  and  compliance  plan.  But  1 
recommend  incorporating  in  the 
revised  draft  EIS  an  appendix  that 
provides  a  description  of  the  basic 
content  of  appropriate  monitoring 
plans,  with  outlines  and  examples 
whenever  possible.  As  1 
recommended  for  management, 
mitigation,  and  resource  protection 
plans  above,  this  description  of 
monitoring  and  compliance  plans 
should  include  who  will  be  involved  in 
developing  these  plans  and  the 
opportunities  for  public  involvement 
that  will  be  provided.  Again,  1 
recommend  including  in  this  process 
explicit  mechanisms  for  gaining  input 
from  scientific  societies  and  regulatory 
agencies  with  expertise  in  the 
respective  disciplines  covered  in 
different  monitoring  and  compliance 
plans.  All  of  the  plans  discussed  here 
require  funding  adequate  to  develop, 
refine,  and  implement  them.  In  the 
case  of  monitoring  and  compliance 
plans,  funding  needs  to  include  salary 
for  staff  to  develop  and  carry  out  all 
aspects  of  the  monitoring  program. 
Funding  for  staff  should  include 
enforcement  officers,  operating  in  the 
field,  who  are  charged  with  ensuring 

Monitoring  plans  will  be  tailored  to 
the  specific  location  of  development 
and  resources  or  activity  being 
monitored;  it  is  not  practicable  to 
develop  a  template  that  would  cover 
all  resources,  activities,  and 
requirements  for  this  EIS.  Bonding 
would  be  determined  and  required 
with  the  specific  oil  and  gas 
authorization  (43  CFR  3134;  the 

BLM  would  also  apply  these  NPR-A 
regulations  to  the  Coastal  Plain). 

S-262 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

321. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

environmental  compliance  with  the 

EIS  and  all  subsequent  management, 
mitigation,  and  resource  protection 
plans.  Presence  of  field-going 
enforcement  staff  is  central  to 
maximizing  both  the  opportunity  to 
coordinate  with  program  operations 
staff  to  find  creative  solutions,  and  to 
increase  the  potential  to  detect  and 
remedy  non-compliance  in  a  timely 
and  effective  way.  1  recommend  that 
the  pre-disturbance  bond  be  used  to 
guarantee  adequate  funding  for  the 
monitoring  and  compliance  program. 
(Participating  in  the  development, 
implementation,  and  monitoring  of 
these  plans  will  constitute  a 
considerable  workload  for  responsible 
staff  within  the  BLM,  but  also  the 
USFWS,  NMFS  and  other  regulatory 
agencies.  Although  not  necessarily  a 
topic  for  the  draft  EIS,  1  recommend 
careful  consideration  of  the  increased 
workload  associated  with 
administering  this  oil  and  gas  program 
and  beginning  the  process  of  hiring 
the  additional  manpower  needed  to 
ensure  the  planning  and  regulatory 
compliance  aspects  of  this  program 
are  completed  in  a  competent  and 
timely  manner  (please  see  my  specific 
comment  69  below  for  additional 
suggestions).) 

(see  above) 
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322. 

Withheld 

Withheld 

68965 

31 

Suggestion  for 
specific 
change  to  an 
alternative 

6.  Weak  or  missing  scientific  support 
for  design  criteria  in  action 
alternatives.  Many  of  the  lease 
stipulations  and  required  operating 
procedures  in  the  draft  EIS's  action 
alternatives  include  numeric  criteria, 
which  is  desirable  from  the 
perspective  of  monitoring  and 
compliance.  Most  of  these  numeric 
criteria,  however,  are  not  supported 
with  citations,  a  clear  and  logical 
rationale,  or  other  evidence  of  a 
scientific  basis  or  a  history  of 
implementation  effectiveness.  This 
leaves  the  impression  that  these 
numeric  criteria  are  arbitrary  and 
potentially  ineffective.  Please  be 
explicit  and  transparent  about  the 
scientific  basis  underlying  all  numeric 
criteria  and  clearly  identify  when 
criteria  are  based  on  best  professional 
judgement  or  a  similar  standard.  For 
example,  in  Lease  Stipulation  1,  what 
is  the  scientific  basis  for  the  setback 
distances  specified,  and  why  are  they 
applied  only  to  surface  occupancy  and 
not  other  activities?  What  evidence 
supports  these  distances  being 
effective  for  meeting  Stipulation  1's 
objective?  For  criteria  based  on  best 
professional  judgement,  please  also 
provide  a  narrative  rationale  explaining 
why  each  criterion  could  be  expected 
to  meet  the  objectives  for  which  it  was 
specified. 

If  lease  stipulations  or  ROPs  apply 
to  multiple  resources,  regardless  of 
objective,  the  benefits  or  detriments 
associated  with  that  objective  will  be 
analyzed.  Buffer  widths  were 
determined  through  coordination 
with  cooperating  agencies, 
government-to-government  and 

ANCSA  consultation,  and 
recommendations  from  agency 
subject  matter  experts  to  protect  the 
wide  range  of  resources  within 
those  areas. 

323. 

Withheld 

Withheld 

68965 

35 

Suggestion  for 

specific 
change  to  an 
alternative 

9.  Table  2-2,  page  2-4.  Alternative  D 

includes  in  its  objective,  “impacts  on 
hunting  and  recreation;  and  impacts 
on  scenic  and  other  resource  values.” 
Presumably  this  was  intended  to 
mean,  minimize  impacts  on  hunting 
and  recreation;  and  minimize  impacts 
on  scenic  and  other  resource  values. 
Please  clarify.  If  in  fact  the  objective  of 
this  alternative  is  to  minimize  impacts 
on  these  resources,  increasing 
setbacks  by  the  proposed  amounts  is 
unlikely  to  achieve  this  objective.  On 

No  text  changes;  the  intent  is  to 

minimize  impacts  on  the  specific 
resources.  Additionally,  setbacks 
were  determined  through 
coordination  with  cooperating 
agencies,  government-to- 
government  and  ANCSA 
consultation,  and  recommendations 
from  agency  subject  matter  experts 
to  protect  the  wide  range  of 
resources  within  those  areas. 
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323. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

the  flat  terrain  of  the  coastal  plain,  with 
low-growing  vegetation,  increasing 
setbacks  by  one  or  two  miles  will 
slightly  reduce  impacts  to  these 
resources,  but  impacts  will  still  be 
considerable.  The  specified  setbacks 
appear  to  be  arbitrarily  selected.  What 
is  the  scientific  rationale  supporting 
the  proposed  setbacks?  To  effectively 
achieve  an  objective  of  minimizing 
impacts  on  hunting,  recreation,  and 
scenic  resources,  setbacks  should  be 
determined  based  on  scientifically 
supported  setback  distances  for  these 
activities  in  similar  environments.  At  a 
minimum,  setbacks  based  on  the 
visual  and  auditory  features  of  the 
proposed  development  in  the  coastal 
plain  could  be  devised  analytically.  For 
example,  regarding  visual  impacts, 
including  artificial  lighting,  the 
geographic  range  associated  with  the 
expected  height  of  oil  and  gas 
program  infrastructure  could  be  used 
to  calculate  setbacks  that  would  shield 
hunters  and  recreationist  from  views  of 
program  infrastructure.  Similarly,  for 
audible  disturbance,  the  distance  at 
which  the  noises  generated  by  oil  and 
gas  development  activities  attenuate 
to  ambient  levels  in  still,  cold  air  could 
be  calculated.  The  noises  likely  to 
have  the  greatest  sound  pressure 
levels  could  be  analyzed,  including 
blasting,  seismic  testing,  noise 
generated  by  aircraft  and  watercraft, 
as  well  as  motorized  ground-based 
equipment  used  for  all  prospecting, 
construction,  and  operations  and 
maintenance  activities.  Following  such 
an  analysis,  setback  distances  could 
be  established  that  would  alleviate 
impacts  from  the  majority  of  visual  and 
auditory  stimuli. 

(see  above) 
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324. 

Withheld 

Withheld 

68965 
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Suggestion  for 
specific 
change  to  an 
alternative 

Finally,  setbacks  in  lease  stipulation  1 
are  defined  from  the  active  floodplain 
(defined  as  “The  flat  area  along  a 
water  body  where  sediments  are 
deposited  by  seasonal  or  annual 
flooding;  generally  demarcated  by  a 
visible  high  water  mark.  Coastal  plain 
rivers  are  very  dynamic  through  time 
in  their  floodplains.  Leases  may  be 
active  for  relatively  long  periods  of 
time  (i.e.,  greater  than  20  years).  In 
this  context,  consider  specifying  that 
any  setbacks  from  the  listed  floodplain 
rivers  begin  at  the  edge  of  the  historic 
floodplain  as  defined  by  historic 
channel  scars  detected  using  LIDAR 
(light  detection  and  ranging)  or  other 
means.  The  geomorphic  criteria  for 
recognizing  the  historic  floodplain  is 
typically  the  presence  of  terraces  at 
the  edges  of  the  geomorphic 
floodplain.  Consider  replacing 
references  to  the  “active  floodplain”  in 
Alternative  D  with  “historic  floodplain.” 

The  term  “active  floodplain  is 
commonly  used  and  more 
straightforward  to  define  on  the 
landscape. 

325. 

Withheld 

Withheld 

68965 
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Suggestion  for 
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1 0.  Table  2-2,  ROP  1 ,  page  2-16. 

Consider  revising  the 
Requirement/Standard  to  read:  Areas 
of  operation  would  be  left  clean  of  all 
debris  at  all  times.  This  change  would 
reduce  the  potential  for  debris  or  trash 
accumulations  to  develop  that  attract 
wildlife  and  produce  a  negative  visual 
impact. 

The  lessee/operator/contractor 

would  be  required  to  follow  the 

Waste  Management  Plan  for  all 
phases  of  exploration,  development, 
and  production  as  identified  in  ROP 

2. 

326. 

Withheld 

Withheld 

68965 

39 

Suggestion  for 

specific 
change  to  an 
alternative 

12.  Table  2-2,  ROP  6,  pages  2-17  to 

2-18.  The  objective  of  this  ROP 
includes  prevention  of  undue  or 
unnecessary  degradation  of  the  lands 
affected  by  oil  and  gas  development. 
There  appears  to  be  an  error  of 
omission  in  that  no  applicable 
requirements/standards  are  given.  The 
standards  presented  in  Table  2-2 
under  this  ROP  appear  to  be 

I  associated  with  ROP  5. 

Requirements  and  standards  for 

ROP  6  are  included  on  page  2-18  in 
the  Draft  EIS. 
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327. 

Withheld 

Withheld 

68965 

41 

Suggestion  for 
specific 
change  to  an 
alternative 

13.  Table  2-2,  ROP  7,  page  2-19. 

ROP  7  is  about  human  health  risks 
associated  with  contaminants  in 
subsistence  foods.  The 
requirement/standard  currently 
includes  the  following:  “the  BLM 
Authorized  Officer  may  require 
changes  in  the  operator's  processes  to 
reduce  or  eliminate  emissions  of  the 
contaminant.”  Consider  revising  as 
follows;  to  reduce  or  eliminate 
emissions  of  the  contaminant, 
including  cessation  of  all  operations  at 
facilities  producing  the  contaminants  in 
question.  After  appropriate  studies  are 
completed,  the  remedies  available  to 
the  BLM  Authorized  Officer  to  protect 
human  health  should  be  broad, 
decisive,  and  effective. 

The  BLM  Authorized  Officer  has  the 
discretion  to  require  or  authorize 
changes  in  operator  activity  if  that 
activity  does  not  meet  the  stated 
objectives. 

328. 

Withheld 

Withheld 

68965 

42 

Suggestion  for 

specific 
change  to  an 
alternative 

14.  Table  2-2,  ROPs  8  and  9,  pages  2- 
1 9  to  2-20.  ROPs  8  and  9  are  about 
water  use.  Please  add  a 
requirement/standard  specifying  all 
water  withdrawal  methods  employed 
on  waterbodies  found  suitable  for  Wild 
and  Scenic  status  according  to  the 
ANWR  CCP  must  be  conducted  in 
ways  that  are  consistent  with  Wild  and 
Scenic  status. 

Where  practicable  and  where 
actions  do  not  conflict  with  PL  115- 
97,  lease  stipulations  and  ROPs  are 
designed  to  protect  Wild  and  Scenic 
River  characteristics  on  rivers 
determined  to  be  suitable. 

329. 

Withheld 

Withheld 

68965 

44 

Suggestion  for 

specific 
change  to  an 
alternative 

15.  Table  2-2,  ROP  10,  pages  2-20  to 
2-21 .  ROP  1 0  is  about  winter  overland 
moves  and  seismic  work.  Alternative 

D,  item  (b)  under  this  ROP  specifies 
that  a  survey  of  polar  bear  dens  and 
seal  birthing  lairs  should  be  conducted 
before  winter  overland  moves  and 
seismic  work.  It  does  not  specify, 
however,  how  the  results  of  these 
surveys  would  be  used.  Please 
include  a  detailed  procedure  that 
clearly  indicates  how  specific  survey 
results  may  prompt  specific  changes 
in  operation,  potentially  including  delay 
of  the  proposed  activity,  deferral  to 
subsequent  winter  seasons,  or  denial 
or  cancellation  of  the  proposed 
activity. 

The  survey  is  developed  in 
consultation  with  the  USFWS  and 
NMFS.  As  a  result  of  the 
consultation,  measures  would  be 
developed  to  avoid  and  minimize 
impacts  in  accordance  with  the 
Endangered  Species  Act  and 

MMPA. 
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330. 

Withheld 

Withheld 

68965 

45 

Suggestion  for 
specific 
change  to  an 
alternative 

16.  Table  2-2,  ROPs  16  and  17,  pages 
2-24  to  2-25.  These  ROPs  deal  with 
exploratory  drilling.  The  only 
requirements/standards  offered  here 
are  concerned  with  exploratory  drilling 
in  streams  and  construction  of 
temporary  roads.  Please  supplement 
these  ROPs  with  an  explicit  statement 
that  cross  references  all  of  the  other 
ROPs  which  also  apply  to  exploratory 
drilling  activities. Please  also  be  explicit 
about  how  acres  affected  by 
exploratory  drilling  will  be  included  in 
the  accounting  toward  the  2,000  acre 
limit  on  ground  disturbance. 

ROPs  are  designed  to  mitigate  Tor 
impacts  associated  with  all  phases 
of  the  leasing  program,  unless 
explicitly  stated  otherwise.  Section 

1 .9.1  describes  those  facilities  that 
will  be  counted  against  the  2,000 
acres.  The  BLM  will  use  facility  data 
in  the  form  of  ArcGIS-compatible 
shapefiles  obtained  under  ROP  33 
to  track  facility  acreage  to  assure 
continued  compliance  with  the  Tax 

Act  limit. 

331. 

Withheld 

Withheld 

68965 

46 

Suggestion  for 

specific 
change  to  an 
alternative 

17.  Table  2-2,  ROPs  19  and  28.  Both 

ROPs  refer  to  permanent  features  of 
the  oil  and  gas  program.  For  example, 
ROP  19  refers  to  “permanent  [italics 
added]  oil  and  gas  facilities,  including 
roads,  airstrips,  and  pipelines.”  Does 
the  proposed  action  analyzed  in  this 
draft  EIS  contemplate  permanent 
infrastructure,  or  is  all  of  it  subject  to 
removal  at  the  end  of  the  lease  period, 
with  subsequent  rehabilitation  of 
disturbed  areas.  Is  the  assumed  70- 
year  production  timeline  or  the  130- 
year  timeline  to  abandonment  in 
Appendix  B  considered  “permanent.” 
Please  clarify. 

ROP  35  identifies  requirements  for 

returning  land  to  its  previous 
condition  and  use,  which  would 
include  oil  and  gas  infrastructure. 

See  the  definition  of  permanent  oil 
and  gas  facilities  in  the  glossary. 

332. 

Withheld 

Withheld 

68965 

47 

. 

Suggestion  for 

specific 
change  to  an 
alternative 

18.  Table  2-2,  ROP  30,  pages  2-29  to 

2-30.  Allowing  up  to  100  cubic  yards  of 
material  to  be  removed  from  rock 
outcrops  with  evidence  of  raptor 
nesting  is  not  an  effective  way  to 
minimize  loss  of  nesting  habitat  for  cliff 
nesting  raptors  (the  objective  of  this 
ROP).  Please  revise  this  standard  to 
prohibit  removal  of  any  materials  from 
outcrops  with  evidence  of  raptor 
nesting. 

The  BLM  has  edited  text  of  this 

ROP  for  clarity. 
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333. 

Withheld 

Withheld 

68965 

48 

Suggestion  for 
specific 
change  to  an 
alternative 

The  spatial  information  required  in  this 
ROP  [ROP  33]  as  stated  represents  a 
solid  starting  point.  The  specific  role, 
however,  of  the  requested  information 
in  an  integrated  and  comprehensive 
monitoring  program  is  unclear.  What 
specific  questions  or  performance 
measures  will  this  spatial  data  be  used 
to  address?  How  will  the  results  of 
monitoring  be  used  in  ongoing 
modification  and  adaptive 
management  of  the  oil  and  gas 
program?  As  indicated  in  my  general 
comment,  a  comprehensive 
monitoring  and  compliance  plan  is 
perhaps  the  most  important  program 
element  that  will  be  the  subject  of  a 
subsequent  planning  effort.  The 
revised  draft  EIS  should  include  more 
details  about  the  likely  structure  and 
content  of  this  monitoring  plan  that  is 
based  on  examples  of  effective 
monitoring  plans  that  have  been 
implemented  successfully  in  similar 
contexts. 

The  need  for  additional  monitoring 
and/or  studies  will  be  determined  at 
the  project-specific  level.  ROP  33 
does  not  preclude  the  BLM  from 
requiring  additional  monitoring 
based  on  future  NEPA  analysis  and 
site-specific  authorizations. 

334. 

Withheld 

Withheld 

68965 

49 

Suggestion  for 

specific 
change  to  an 
alternative 

20.  Table  2-2,  ROP  35,  page  2-32. 

Consider  amending  the 
requirement/standard  to  include  gravel 
mines.  Regardless  of  whether  or  not 
these  features  are  counted  toward  the 
2,000-acre  facility  limit,  the  ability  of 
areas  used  as  gravel  mines  to  fulfill 
their  previous  ecological  and 
hydrological  functions  could  be 
accelerated  by  proper  reclamation. 

ROP  24  addresses  the  reclamation 
of  gravel  mines. 

335. 

Withheld 

Withheld 

68965 

51 

Suggestion  for 

specific 
change  to  an 
alternative 

22.  Table  2-2,  ROP  41,  page  2-35. 

Regarding  summer  vehicle  tundra 
access,  consider  including  in  this 
requirement/standard  explicit  cross 
references  to  other  lease  stipulations 
and  ROPs  that  limit  access.  Be  as 
explicit  as  possible  about  the  limits  on 
the  discretion  of  the  BLM  Authorized 
Officer  to  grant  summer  vehicle  tundra 
access  (see  general  comment  (4) 
above). 

Lease  stipulations  and  ROPs 
designed  to  protect  a  specific 
resources  may  also  provide 
protections  for  additional  resources. 
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336. 

Withheld 

Withheld 

68965 

74 

Suggestion  for 
specific 
change  to  an 
alternative 

44.  Chapter  3;  section  3.3.3  (Birds), 
page  3-102.  Consider  developing  an 

ROP  or  timing  limitation  developed 
expressly  for  the  purpose  of  reducing 
program  impacts  on  staging  snow 
geese.  At  minimum,  this  ROP  could  be 
incorporated  into  alternative  D  or 
some  other  appropriate  least 
environmentally  damaging  practicable 
alternative  developed  in  response  to 
comments 

Text  has  been  added  to  ROP  34. 

337. 

Withheld 

Withheld 

68965 

78 

Suggestion  for 

specific 
change  to  an 
alternative 

49.  Chapter  3;  section  3.3.4,  page  3- 

116.  Terrestrial  Mammals.  Most 
program-related  aircraft  operators 
would  maintain  minimum  flight 
altitudes  to  reduce  disturbance  of 
wildlife  and  subsistence  hunters. 

Lease  Stipulation  7  and  ROP  34  are  a 
useful  start,  but  rather  than  rely  on 
voluntary  compliance  or  an  aircraft  use 
plan  to  be  developed  subsequently, 
please  consider  elaborating  ROP  34  to 
specify  timing  limitations  and  minimum 
requirements  for  altitudes  and 
flightlines  that  would  be  effective  at 
minimizing  disturbance  to  caribou  and 
other  bird  and  wildlife  species.  Include 
this  ROP,  at  minimum,  in  Alternative  D 
and  an  appropriate  least 
environmentally  damaging  practicable 
alternative  developed  in  response  to 
comments 

ROP  34a  requires  submittal  of  an 

aircraft  use  plan  that  would  analyze 
impacts  from  these  specific 
activities.  Review  of  this  plan  by 
tribes  or  ANCSA  corporations  could 
allow  for  additional  up-front 
mitigations.  LEDPA  is  a  requirement 
of  the  EPA  Section  404b1 
guidelines  under  the  CWA,  and  is 
not  applicable  to  this  EIS. 

338. 

Withheld 

Withheld 

68965 

81 

Suggestion  for 

specific 
change  to  an 
alternative 

53.  Chapter  3;  section  3.3.5,  page  3- 

129.  Marine  Mammals.  Consider 
developing  an  ROP  that  requires  use 
of  best  available  sensing  and 
modeling  approaches  to  survey  polar 
bear  habitat  before  seismic  exploration 
or  other  potentially  disturbing 
activities.  Include  this  ROP,  at 
minimum,  in  Alternative  D  and  an 
appropriate  least  environmentally 
damaging  practicable  alternative 
developed  in  response  to  comments 

All  operators  will  be  subject  to 
regulations  and  stipulations  under 
the  ESA  and  MMPA.  LEDPA  is  a 
requirement  of  the  EPA  Section 

404b1  guidelines  under  the  CWA, 
and  is  not  applicable  to  this  EIS. 
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339. 

Withheld 

Withheld 

68965 

91 

Suggestion  for 
specific 
change  to  an 
alternative 

64.  Chapter  3;  section  3.4.6,  page  3- 
205.  Recreation.  Protective  measures 
that  prevent  the  placement  of 
aboveground  infrastructure  or  that 
specify  the  use  of  downcast  lighting  or 
other  light  trespass  mitigation 
measures  would  minimize  impacts  on 
the  quality  of  nighttime  recreation.  1 
agree  that  such  measures  could  be 
effective  at  reducing  impacts  of 
artificial  light,  but  no  such  mitigation 
measures  are  included  in  the  action 
alternatives.  Consider  including  ROPs 
regarding  artificial  lighting  that  are 
consistent  with  International  Dark  Sky 
guidelines.  At  minimum,  all  program 
lighting  should:  ‘Only  be  on  when 
needed,  *Only  light  the  area  that 
needs  it,  *Be  no  brighter  than 
necessary,  ‘Minimize  blue  light 
emissions,  *Be  fully  shielded  (pointing 
downward). 

ROP  26  addresses  lighting 
restrictions.  Additional  lighting 
restrictions  would  be  identified 
during  project-specific 
authorizations  to  ensure  that 
requirements  do  not  conflict  with 
one  another  (e  g.,  International  Dark 
Sky  guidelines  and  Polar  Bear 
Interaction  Plan  requirements). 

340. 

Peter 

Stern 

69296 

13 

Suggestion  for 
specific 
change  to  an 
alternative 

Page  2-1 1  Alternative  D  BLM  officer 
only  consults  with  NSB  and  Kaktovik 
people  in  possibly  altering  restrictions 
to  construction  activity  during  calving. 
Excluding  Native  Village  of  Venetie 

Tribal  Gov't  is  wrong. 

The  BLM  will  consult  with  the 
appropriate  entities  on  future  oil  and 
gas  activities.  See  footnote  1 ,  Table 
2-3  in  the  Final  EIS. 

341. 

Peter 

Stern 

69296 

14 

Suggestion  for 
specific 
change  to  an 
alternative 

Page  2-19  Water  use  does  not  identify 
sources  of  water  to  be  used  in 
exploration  or  development  drilling. 

There  is  very  little  surface  water  in  this 
area  of  the  slope  so  using  lakes  as 
sources  could  be  a  VERY  negative 
impact. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 

342. 

Peter 

Stern 

69296 

15 

Suggestion  for 
specific 
change  to  an 
alternative 

Page  2-27  There  are  no  standards 
mentioned  in  what  caribou  studies 
required  of  the  lessee  would  consist  of 
if  no  gov’t  studies  have  been 
conducted  within  10  years. 

Studies  would  focus  on  caribou 
movement  as  described  in  ROP  23 
(section  f). 
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343. 

Peter 

Stern 

69296 

16 

Suggestion  for 
specific 
change  to  an 
alternative 

Page  2-29  ROP  29.  There  is  not 
requirement  that  tribes  be  consulted  in 
studying  cultural  and  paleotological 
issues  in  an  area  by  the 
lessor/operator/contractor.  This  is 
wrong. 

The  BLM  will  consult  with  the 
appropriate  entities  on  future  oil  and 
gas  activities.  See  footnote  1,  Table 

2-3  in  the  Final  EIS. 

344. 

Peter 

Stern 

69296 

18 

Suggestion  for 

specific 
change  to  an 
alternative 

Page  2-26  ROP  36  Subsistence 

Consultation  for  Permitted  Activities. 
Subsections  a,  b,  c  and  d.  This  section 
is  terrible.  “Native  Village  of  Kaktovik, 
NSB,  and  the  North  Slope  and  Eastern 
Interior  Alaska  Subsistence  Regional 
Advisory  Councils"  are  listed  as 
consulting  bodies.  BLM  us  using  a 
govt  to  govt  relationship  for  this  type  of 
consultation.  The  Eastern  Interior 

Alaska  Subsistence  Advisory  Council 
is  really  an  advisory  board  to  the 

Federal  Subsistence  Board  not  a 
policy  making  board.  There  is  1 
person  from  Ft  Yukon  on  the  council. 
Arctic  Village  and  Venetie  with  the 
most  interest  in  this  issue  are 
excluded.  This  is  flat  wrong,  at  the 
very  least  the  Native  Village  of  Venetie 
Tribal  Gov't  should  be  the 
representative  agency  as  they  would 
be  a  gov't  to  gov't  agency  in  the  same 
as  the  NSB  and  are  indicated  as  much 
by  ES-5  and  section  1.7.2.  Subsection 
e  shows  govt  to  govt  consultation  with 
The  Alaska  Eskimo  Whaling 
Commission  and  the  NSB  as  well  as 
local  whaling  captains.  This  level  of 
consultation  supports  the  reason  why 
the  Native  Village  of  Venetie  tribal  govt 
should  be  included  in  subsections  a,  b, 
c  and  d. 

Subsections  a,  b,  c,  and  d  apply  to 

“affected  communities,”  which  would 
be  determined  through  NEPA 
analysis  associated  with  future  site- 
specific  oil  and  gas  activities.  See 
footnote  1 ,  Table  2-3  in  the  Final 

EIS. 

345. 

Peter 

Stern 

69296 

19 

Suggestion  for 

specific 
change  to  an 
alternative 

Page  2-34  ROP  39  Native  Village  of 

Venetie  Tribal  Govt  should  be 
included. 

ROP  39  applies  to  a  future,  specific 
lease  within  the  Coastal  Plain. 
Footnote  1 ,  Table  2-3  in  the  Final 

EIS  requires  coordination  with 
affected  parties  as  appropriate.  This 
also  does  not  replace  the  BLM’s 
responsibility  to  conduct 
government-to-government 
consultation  with  affected  tribes. 
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346. 

Peter 

Stern 

69296 

20 

Suggestion  for 
specific 
change  to  an 
alternative 

Section  3.2.2  Visibility.  The  document 
acknowledges  reasons  for  monitoring 
visibility  but  the  nearest  official 
recording  stations  are  no  where  near 
the  area  of  the  proposed  leases.  At 
the  very  least  the  BLM  needs  to  set  up 
monitoring  stations  in  the  1002  area. 

This  Leasing  EIS  will  not  result  in 
the  authorization  of  any  on-the- 
ground  activities.  Accordingly,  the 
environmental  baseline  will  be 
preserved  throughout  the  lease  sale 
process.  Any  on-the-ground 
activities  will  require  additional 

NEPA  analysis.  At  that  time,  the 

BLM  will  determine  which  baseline 
studies  or  monitoring  may  be 
necessary. 

347. 

Peter 

Stern 

69296 

61 

Suggestion  for 

specific 
change  to  an 
alternative 

Page  3-21 5  The  1  mile  setback  for  the 

Jago  river  needs  to  be  increased  to  3 
miles  like  the  Okpilak. 

Buffer  widths  were  determined 
through  coordination  with 
cooperating  agencies,  government- 
to-government  and  ANCSA 
consultation,  and  recommendations 
from  agency  subject  matter  experts 
to  protect  the  wide  range  of 
resources  within  those  areas.  The 
widths  vary  among  the  alternatives 
to  facilitate  analysis  of  the  different 
management  options. 

348. 

Peter 

Stern 

69296 

90 

Suggestion  for 

specific 
change  to  an 
alternative 

If  concentration  of  predators  begins  to 

happen  in  the  narrow  section  of  the 
calving  area  due  to  roads,  pipelines  or 
human  caused  issues,  Fish  and 

Wildlife  needs  to  monitor  its'  effect  on 
calf  mortality  and  have  a  plan  for 
dealing  with  the  issue. Quality  of  the 
forage  PCH  depend  on  needs  to  be 
monitored.  If  movement  on  the  slope 
for  post  calving  aggregation  and/or 
insect  driven  is  causing  the  animals  to 
be  driven  to  areas  of  poor  forage  this 
needs  to  be  researched. 

It  is  not  within  the  BLM’s  authority  to 
require  other  agencies  to  do  studies 
and  monitoring  or  house  data. 

349. 

Peter 

Stern 

69296 

91 

Suggestion  for 

specific 
change  to  an 
alternative 

Funding  needs  to  be  found  to  ensure 
up  to  date  and  accurate  subsistence 
harvest  data  is  being  collected. 
Monitoring  of  water  use  and  extraction 
needs  a  published  plan  for  which 
agency  will  have  authority  and 
responsibility  and  how  it  will  be 
conducted. 

Monitoring  of  water  use  and 
extraction  is  the  responsibility  of  the 
State  of  Alaska,  Department  of 

Natural  Resources. 
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350. 

Peter 

Stern 

69296 

97 

Suggestion  for 
specific 
change  to  an 
alternative 

Staging  of  oil  spill  containment 
equipment  either  at  drill  sites  or  in 
Kaktovik  should  be  required  as 
appropriate. 

At  the  time  of  a  site-specific 
proposal,  the  operator  will  be 
required  to  submit  an  oil  discharge 
prevention  and  contingency  plan 
(required  by  the  State  of  Alaska), 
which  will  address  oil  spill 
containment  and  recovery. 

351. 

Curt 

Leigh 

69329 

5 

Suggestion  for 

specific 
change  to  an 
alternative 

Lease  stipulations  were  included  in  the 

evaluation  as  measures  to  minimize 
impacts  on  non  hydrocarbon 
resources.  Unfortunately,  even  the 
most  protective  stipulations  identified 
in  the  document  are  unreliable.  All 
lease  stipulations  are  subject  to  future 
waivers,  exemptions,  and 
modifications  as  authorized  by  the 

BLM  Authorized  Officer  during  project 
construction  and  operation  (EIS  p.  2-3 
and  Table  2-2).  This  flexibility  makes 
the  lease  stipulations  unreliable  and 
ineffective  measures  to  evaluate  or 
reduce  environmental  impacts.  The 

BLM  Authorized  Officer  will  be  placed 
in  a  nearly  impossible  position,  the 
Officer  will  need  a  wide  range  of 
expertise  in  order  to  understand  the 
environmental,  subsistence  and 
cultural  implications  of  contractor 
requests  to  exempt  or  modify 
measures  that  were  originally 
developed  to  protect  the  full  range  of 
resources  in  the  Arctic  Refuge.  In 
addition  the  Authorized  Officer  must 
conduct  business  in  a  remote  setting 
while  being  subjected  to  pressure  from 
lease  holders,  contractors  and  their 
political  supporters.  Without  monitors 
that  have  the  authority  to  stop  work 
and  immediately  correct  construction 
methods  and  without  unprecedented 
protection  from  economic  and  political 
pressure  the  Authorized  Officer's 
ability  to  protect  resource  values  in  the 
Arctic  Refuge  will  be  severely 
compromised. 

Operators  are  required  to  submit  a 

written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e.g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the  j 
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351. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

(see  above) 

waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 

352. 

Brett 

Mayer 

American 

Canoe 

Association 

69778 

1 

Suggestion  for 

specific 
change  to  an 
alternative 

Alternative  D2  should  be  amended  to 

ensure  protections  for:  access, 
wilderness  character,  visual 
resources,  soundscapes,  water 
resources  and  natural  resources,  in 
the  stipulations  and  regulations. 

Lease  stipulations  and  ROPS 
designed  to  protect  one  resource 
may  also  provide  protections  for 
additional  resources. 

353. 

Withheld 

Withheld 

70515 

5 

Suggestion  for 

specific 
change  to  an 
alternative 

DOES  NOT  have  a  proper  spill 

response  plan  and  the  nearest  Coast 
Guard  station  is  in  Kodiak,  which  is 
hundreds  of  nautical  miles  away  and 
would  take  days  to  reach  if  there  were 
to  be  large  spill. 

BLM  requirements  should  not 
duplicate  State  of  Alaska 
requirements,  especially  when 

ADEC  requirements  are  more 
detailed  and  in  some  cases  more 
stringent  than  federal  requirements. 

At  the  time  of  a  site-specific 
proposal,  the  operator  will  be 
required  to  submit  a  spill  response 
plan. 

354. 

Withheld 

Withheld 

71099 

3 

Suggestion  for 

specific 
change  to  an 
alternative 

There  has  to  be  a  risk  assessment  in 

event  of  a  spill,  especially  after  the 

Gulf  disaster  including  bonds  and 
money  held  to  remedy  such  an  event, 
restoration,  impacts  to  native  people, 
cultural  and  natural  heritage. 

Risk  probability  and  analysis  are 
beyond  the  scope  of  this  EIS,  but 
they  may  be  completed  at  the 
development  plan  or  site-specific 
level. 
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355. 

Jill 

Nogi 

Environmental 

Protection 

Agency 

71634 

16 

Suggestion  for 
specific 
change  to  an 
alternative 

Required  Operating  Procedures: 
Required  Operating  Procedure  6,  Item 

A,  states  that  BLM  may  require  a 
minimum  of  one  year  of  baseline 
ambient  air  monitoring  data  for  any 
pollutant  of  concern.  We  recommend 
the  BLM  consider  requiring 
contemporaneous  PSD-quality 
meteorological  monitoring  at  the 
location  of  the  air  quality  monitor. 
Required  Operating  Procedure  6,  Item 

F,  states  that  BLM  may  require 
mitigation  measures  and  strategies  in 
case  an  air  quality  analysis  finds  an 
exceedance  of  the  NAAQS.  The  EPA 
recommends  BLM  expand  this 
requirement  to  also  include  mitigation 
in  the  event  an  air  quality  analysis 
finds  an  exceedance  of  a  PSD 
increment. 

The  BLM  will  consider  air  monitoring 
data  and  meteorological  data 
collection  requirements  in 
coordination  with  ADEC  at  the  time 
of  a  site-specific  project  proposal, 
which  could  include  collecting  PSD- 
quality  data.  Air  modeling  performed 
in  support  of  project-specific  NEPA 
analyses  would  include  a 
comparison  of  modeled  results  to 

PSD  increments.  However,  because 
regulatory  authority  for  PSD 
consumption  analyses  lies  with 

ADEC,  it  is  outside  of  the  BLM’s 
regulatory  authority  to  require 
mitigation  for  modeled  PSD 
exceedances. 

356. 

Withheld 

Withheld 

72125 

38 

Suggestion  for 

specific 
change  to  an 
alternative 

*  A  general  stipulation  should  be 

added  to  all  alternatives  that  describes 
that,  “rights-of-  way  or  easements 
across  the  Coastal  Plain  for 
exploration,  development,  production, 
or  transportation  may  be  issued  only 
where  necessary  to  carry  out  oil  and 
gas  production  activities  within  the 
identified  surface  use  areas.” 

Section  20001  (c)(2)  of  the  Tax  Act 

states  the  Secretary  shall  issue  any 
ROWs  or  easements  across  the 
Coastal  Plain  for  the  exploration, 
development,  production,  or 
transportation  necessary  to  carry 
out  this  section.  Any  surface 
disturbance  associated  with  ROWs 
count  toward  the  2,000-acre  surface 
facility  limit. 

357. 

Withheld 

Withheld 

72125 

46 

Suggestion  for 

specific 
change  to  an 
alternative 

A  stipulation  should  be  added  that 

states,  “[t]o  extent  authorized  by  under 
law,  the  free-  flowing  characteristics  of 
Eligible  river  segments  cannot  be 
modified  to  allow  any  or  all  of  the 
following:  stream  impoundments, 
diversions,  channelization,  and  river 
bank  stabilization." 

Under  all  alternatives,  the  BLM 

would  maintain  free-flowing 
characteristics  of  eligible  river 
segments  and  ensure  that 
authorized  uses  comply  with  all 
stated  objectives.  Management 
actions  that  prohibit  surface- 
disturbing  activities,  including  NSO, 
CSU,  and  TLs  near  the  eligible  and 
suitable  WSRs  (Table  3-32)  would 
provide  varying  protections  for 

ORVs.  This  would  also  ensure  that 
the  free-flowing  condition  of  the  river 
remains  intact. 
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358. 

Withheld 

Withheld 

72125 

61 

Suggestion  for 
specific 
change  to  an 
alternative 

The  Leasing  EIS  must  assess  the 
effects  of  oil  and  gas  seismic  activities, 
exploration,  and  the  full  potential 
development  footprint  of  the  proposed 
action  and  alternatives  on  the 
collective  purposes  of  the  Arctic 

Refuge.  In  addition,  the  Fish  and 

Wildlife  Service  recommended  that 
the,  “BLM  analyze  the  cumulative 
effects  of  a  full  oil  and  gas  build-out 
scenario  within  the  Arctic  Refuge 

Coastal  Plain  coupled  with  the  full 
build-out  scenarios  for  NPR-A  and  the 
State  of  Alaska  lands  of  the  Central 
Arctic.” 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 
Arctic  National  Wildlife  Refuge. 
Additional  text  has  been  added.  The 
hypothetical  development  scenario 
and  the  EIS  analysis  take  a  full 
build-out  scenario  of  2,000  acres  of 
surface  development  into 
consideration.  Projects  considered 
as  part  of  the  cumulative  impact 
analysis  need  to  be  “reasonably 
foreseeable.”  Full  build-out 
scenarios  for  NPR-A  and  the  State 
of  Alaska  lands  do  not  meet  this 
criterion. 

359. 

Joshua 

Morris 

Seattle 

Audubon 

Society 

72238 

1 

Suggestion  for 

specific 
change  to  an 
alternative 

Required  Operating  Procedure  43  (pg. 

2-36):  By  what  process  will  equipment 
and  vehicles  be  certified  as  free  of 
nonnative  invasive  species?  We  are 
not  aware  of  any  such  certification 
process  nor  of  detection  methods  for 
all  nonnative  invasive  species.  Please 
clarify. 

Text  has  been  added  to  ROP  43. 

360. 

Joshua 

Morris 

Seattle 

Audubon 

Society 

72238 

2 

Suggestion  for 

specific 
change  to  an 
alternative 

General  Wildlife  and  Habitat 

Protections  (pg.  2-36):  Two  Required 
Operating  Procedures  require 
minimization  of  loss  of  populations  and 
habitat  for  plant  species  (ROP  44)  and 
mammalian  species  (ROP  45) 
designated  as  sensitive  by  BLM  in 
Alaska.  Please  clarify  why  there  are 
no  requirements  to  protect  avian,  fish, 
or  invertebrate  species  designated  as 
sensitive  by  BLM  in  Alaska. 

BLM  sensitive  species  policy  would 
apply  to  all  taxa.  ROP  45  has  been 
modified. 
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361. 

Richard 

Edwards 

74281 

15 

Suggestion  for 
specific 
change  to  an 
alternative 

On  page  3-207,  we  discover  that  for 
Alternative  B:  “The  long-term, 
permanent  degradation  of  the  program 
area's  primitive  recreation  setting 
could  result  from  not  requiring  final 
abandonment  to  meet  minimal 
standards  for  WSR  designation,  not 
restoring  general  wilderness 
characteristics  of  the  area,  and 
allowing  exceptions  to  abandonment 
conditions.”  Whereas,  on  page  3-208, 
we  read  that  for  Alternatives  C  &  D:  “In 
the  long  term,  requiring  final 
abandonment  to  meet  minimal 
standards  for  WSR  designation  and 
intent  to  restore  general  wilderness 
characteristics  of  the  area  would  allow 
the  program  area  to  return  to  a 
primitive  recreation  setting.  The 
removal  of  facilities  and  restoration  of 
disturbed  areas  would  eliminate 
displacement  and  access  impacts 
associated  with  those  features.”  Given 
the  already  unproven  track  record  of 
even  the  most  aggressive  reclamation 
efforts  to  date  in  this  harsh 
environment  and  the  BLM's  attempt  to 
promote  the  2,000-acre  occupation 
limit  as  a  moving  target,  why  would  we 
even  consider  constructing  an 
alternative  incorporating  a  lesser 
reclamation  standard?  The  Draft  EIS 
must  be  revised  to  eliminate  a  low  bar 
reclamation  standard  as  part  of  any 
proposed  action  alternative  through 
revision  of  ROP  #35  (page  2-32). 

Under  all  alternatives,  KUP  35 
requires  restoration  to  the  land’s 
previous  hydrological,  vegetation, 
and  habitat  condition. 
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362. 

Richard 

Edwards 

74281 

16 

Suggestion  for 
specific 
change  to  an 
alternative 

Lease  Stipulation  #9  purports  to 
provide  special  protective  measures 
for  the  biologically  sensitive  coastal 
waters.  However,  there  is  no  specific 
mention  of  seawater  treatment  plants. 
Given  critical  nature  of  STP  placement 
and  operation  in  coastal  waters,  this  is 
a  significant  omission.  Lease 
stipulation  #9  must  be  revised  to 
highlight  the  specific  requirements 
related  to  STPs. 

The  level  of  specificity  for  this  would 
be  determined  at  the  project-level 
authorizations.  Site-specific 
analyses,  including  those 
associated  with  infrastructure  in 
support  of  oil  and  gas  development, 
can  more  realistically  be  provided 
when  the  BLM  receives  an 
application  to  permit  such 
infrastructure.  The  Leasing  EIS 
makes  no  decisions  on  such 
infrastructure,  except  to  prohibit  it  in 
specified  areas  of  particularly  high 
value  surface  resources  under  some 
alternatives. 

363. 

Richard 

Edwards 

74281 

18 

Suggestion  for 
specific 
change  to  an 
alternative 

6)  Needed  Revision  of  Required 
Operating  Procedure  1  (DEIS,  Chapter 
2):  Although  the  objective  statement 
refers  to  “applicable  ...  laws  and 
regulations”,  the  requirement/standard 
statement  provides  the  lessee  with  no 
specific  direction--in  contrast  to 
almost  all  other  ROPs.  For  example, 
on  page  B-17,  we  find  the  following 
description:  “Solid,  unburnable  waste 
would  be  disposed  of  in  large  trash 
receptacles  or  other  approved 
containers  and  hauled  to  approved  off¬ 
site  landfills.  On-site  burial  of  solid 
wastes  is  not  anticipated.”  Could  this 
ROP  objective  be  achieved  by  on-site 
burial?  The  last  sentence  in  the  above 
excerpt  certainly  does  not  seem  to 
eliminate  that  as  an  option.  On-site 
burial  of  solid,  unburnable  waste  is 
certainly  not  a  best  management 
practice  for  the  Coastal  Plain  ROP  #1 
must  be  revised  to  provide  direct 
prescriptive  guidance  to  potential 
lessees. 

ROP  2  provides  direct  prescriptive 
guidance  through  the  development 
of  a  comprehensive  waste 
management  plan. 
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364. 

Lisa 

Baraff 

Northern 

Alaska 

Environmental 

Center 

74306 

3 

Suggestion  for 
specific 
change  to  an 
alternative 

The  rationale  presented  in  Section  2.3 
(Alternatives  Considered  But 

Eliminated  From  Detailed  Analysis) 
regarding  the  decision  to  not  carry 
forward  an  alternative  considering 
800,000  acres  is  irrational.  BLM 
argues  that  low  and  medium  potential 
areas  must  be  included,  since  the  high 
potential  area  is  only  427,900  acres. 

With  658,400  acres  of  medium 
potential  and  477,200  of  low  potential, 
BLM  would  only  need  to  include 

372,100  acres  of  medium  potential 
and  no  acres  of  low  potential  areas. 

And  that  assumes  that  400,000  acres 
would  sell  in  each  lease  sale.  In 
addition,  BLM  argues  that  the  acreage 
considered  in  Alternative  D 
(1,037,200)  is  “similar  in  concept"  to 
an  800,000  acre  option.  The  roughly 
30%  difference  in  acreage  could  be 
anything  but  “similar.” 

Alternative  D2  has  been  revised  to 
offer  800,000  acres  of  land  available 
for  lease.  Based  off  best  available 
information,  the  action  alternatives 
maximize  the  areas  with  the  highest 
HCP;  the  action  alternatives  balance 
areas  with  the  highest  HCP  with 
surface  resource  protection. 

Because  there  are  only  an 
estimated  427,000  acres  of  high 

HCP,  in  order  to  get  to  an  800,000- 
acre  lease  sale,  areas  in  medium 

HCP  and  low  HCP  would  also  need 
to  be  included  in  the  lease  sale 
(while  still  balancing  resource 
protections). 

365. 

Lisa 

Baraff 

Northern 

Alaska 

Environmental 

Center 

74306 

18 

Suggestion  for 

specific 
change  to  an 
alternative 

BLM  states  in  required  operating 

procedure  35  that  it  will  “[e]nsure 
ongoing  and  long-term  reclamation  of 
land  to  its  previous  condition  and  use” 
through  unspecified  reclamation 
requirements.  BLM  claims  that,  before 
final  abandonment,  “land  used  for  oil 
and  gas  infrastructure  -  including  well 
pads,  production  facilities,  access 
roads,  and  airstrips  -  will  be  restored 
to  ensure  eventual  restoration  of 
ecosystem  function  and  meet  minimal 
standards  to  restore  general 
wilderness  characteristics.”  What  are 
the  criteria  for  reclamation  and  what 
agency  will  be  responsible  for 
determining  what  is  adequately 
reclaimed  and  when  that  land  can  be 
|  released  from  the  2000  acre  cap? 

Under  all  alternatives,  ROP  35 

requires  restoration  to  the  land’s 
previous  hydrological,  vegetation, 
and  habitat  condition.  Section  1.9.1 
describes  those  facilities  that  will  be 
counted  against  the  2,000  acres. 

The  BLM  will  use  facility  data  in  the 
form  of  ArcGIS-compatible 
shapefiles  obtained  under  ROP  33 
to  track  facility  acreage  to  assure 
continued  compliance  with  the  Tax 

Act  limit. 
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366. 

Matthew 

Rexford 

Kaktovik 

Inupiat 

Corporation 

74331 

1 

Suggestion  for 
specific 
change  to  an 
alternative 

We  recommend  BLM  modify  their 
Alternative  B  as  follows:  *  Narrow  the 
Timing  Limitation  for  the  Porcupine 
Caribou  Herd  to  the  southwestern 
portion  of  the  Program  Area  to  be 
more  consistent  with  recent  calving 
data  and  Traditional  Knowledge  on 
how  the  Porcupine  Caribou  Herd 
utilize  the  1002  Area.  *  Limit  areas  of 

No  Surface  Occupancy  in  the  Program 
Area  to  create  a  competitive  leasing 
program  without  fracturing  the 
program  area,  and  avoid  potential 
restrictions  to  Nativeowned  land  that 
abuts  or  is  within  a  described  NSO.  * 
Include  a  0.5  mile  setback  on  either 
side  of  the  Hulahula  River,  0.5  mile 
setback  on  either  side  of  the  Okpilak 
River,  a  1  mile  setback  around  Fish 

Hole  One,  and  a  0.5  mile  setback  on 
the  east  side  of  the  Staines  River  to 
the  Canning  River  and  along  the 
western  boundary  of  the  Program 

Area.  These  setbacks  are  designed  to 
protect  subsistence  resources  and 
subsistence  thoroughfares  based  on 
the  guidance  of  Kaktovik  hunters. 

Timing  limitations  and  buffer  widths 
were  determined  through 
coordination  with  cooperating 
agencies,  government-to- 
government  and  ANCSA 
consultation,  and  recommendations 
from  agency  subject  matter  experts 
to  protect  the  wide  range  of 
resources  within  those  areas. 
Operators  may  submit  a  written 
request  for  an  exception,  waiver,  or 
modification  and  information 
demonstrating  that  (1)  the  factors 
leading  to  the  inclusion  of  the 
stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  All 
action  alternatives  are  designed  to 
meet  the  purpose  and  need,  and  to 
account  for  all  purposes  of  the  Arctic 
National  Wildlife  Refuge.  See 

Section  3.4.7. 
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367. 

Matthew 

Rexford 

Kaktovik 

Inupiat 

Corporation 

74331 

2 

Suggestion  for 
specific 
change  to  an 
alternative 

In  addition  to  our  recommendations  on 
the  modifications  to  Alternative  B,  KIC 
makes  the  following  suggestions  for 

BLM  to  refine  their  EIS  to  be  more 
aligned  with  the  local  community  most 
directly  impacted  by  leasing  in  the 
Program  Area:  1 .  Focus  the  impact 
analysis  on  the  Kaktovikmiut;  2. 

Enhance  the  local  input  and  traditional 
knowledge  in  the  DEIS;  3.  Incorporate 
local  economic  impacts  and  potential 
for  local  capacity  building  in  the  impact 
analysis;  4.  Include  co-management 
with  Alaska  Native  Landowners  and 
opportunities  for  Nativeowned  land;  5. 
Include  local  access  issues  raised  by 
the  community  of  Kaktovik;  6.  Clarify 
FWS  management  over  unleased  land 
in  the  Program  Area;  and  7.  Refine  the 
analysis  of  Subsistence  and 

Subsistence  Resources. 

As  appropriate,  additional 
information  has  been  added  to  the 

EIS  on  the  Kaktovikmiut.  Traditional 
knowledge  has  been  shared  with 
the  BLM  throughout  development  of 
the  EIS,  including  during  the 
scoping,  public  meetings  on  the 

Draft  EIS,  government-to- 
government  and  ANCSA 
consultations,  and  through  the 

Section  106  process.  This 
information  has  been  used  to  help 
inform  development  of  the  EIS  and 
ensure  a  more  robust  analysis. 
Additional  local  economic  impacts 
have  been  included  in  Section 

3.4.10.  The  BLM  does  not  have 
authority  to  enter  into  cooperative 
agreements  for  comanagement  of 
surface  resources  in  the  Coastal 

Plain  because  they  are  not  BLM 
public  lands  under  FLPMA  307(b). 
Additional  text  has  been  added  to 
subsistence,  transportation,  and 
lands  in  Sections  3.4.3,  3.4.9,  and 
3.4.1,  respectively.  Additional 
clarifying  text  has  been  added  to 
Section  1 .4.  Analysis  of  subsistence 
uses  and  resources  (Section  3.4.3) 
has  been  revised  as  necessary 
based  on  responses  to  public 
comments. 
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368. 

Matthew 

Rexford 

. 

Kaktovik 

Inupiat 

Corporation 

74331 

3 

Suggestion  for 
specific 
change  to  an 
alternative 

Though  BLM  acknowledges  Kaktovik 
is  the  impacted  community,  BLM 
strays  from  assessing  the  impacts  to 
Kaktovik  throughout  the  DEIS.  KIC 
understands  that  BLM  must  assess 
the  extent  of  impacts,  but  we  do  not 
think  these  should  be  discussed 
equally  but  weighed  in  proportion.  The 
Gwich'in  will  not  be  impacted  from  oil 
and  gas  leasing  similarly  to  the 
Kaktovikmiut.  Yet,  BLM  spends  almost 
the  same  (or  more)  time  discussing 
the  impacts  to  the  Gwich'in,  providing 
background  on  Gwich'in  history,  and 
summarizing  Gwich'in  cultural 
resources,  socioeconomic  impacts, 
subsistence,  and  more.  We  find  this 
analysis  distracting  from  the  actual 
impacts.  Ironically,  BLM  and  others 
often  neglect  to  include  the  Gwich'in 
own  efforts  toward  resource 
development.  In  the  1980s,  Venetie 
attempted  to  lease  1 .8  million  acres  of 
their  land  near  the  wilderness  area  of 
the  ANWR-an  area  larger  than  the 
entire  Program  Area  being  discussed 
for  resource  development.  There  are 
also  ongoing  efforts  to  develop  the 

Yukon  Flats  Refuge,  both  Arctic 

Village  and  Venetie  have  received 
payments  from  leasing  and  seismic 
acquisition  efforts.  KIC  is  not  against 
the  Gwich'in  effort  to  develop  their 
land  and  to  utilize  their  natural 
resource  to  the  benefit  of  their  people, 
for  that  is  what  we  are  attempting  to 
provide  for  our  shareholders.  Despite 
BLM's  longwinded  background  on  the 
Gwich'in,  BLM  concludes  in  almost 
every  section,  including  subsistence, 
that  the  Kaktovik  are  the  only 
impacted  community.  KIC  agrees  with 
this  assessment.  BLM's  should  modify 
their  analysis  to  center  their  analysis 
on  the  impacted  community-Kaktovik- 
and  a  discussion  of  impacts  expected 
from  leasing  in  the  Program  Area. 

1  The  BLM  has  edited  the  EIS  to 
provide  additional  information  on 
Kaktovik  as  necessary  to  support 
the  analysis. 
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has  attended  several  meetings  with 
BLM  staff  to  discuss  leasing  in  the 
Program  Area  and  is  actively 
participating  in  ANCSA  Corporation 
Consultation.  BLM  has  worked  to 
include  Kaktovik  in  this  process  and 
has  had  several  meaningful 
engagements  in  Kaktovik  discussing 
this  important  topic;  however,  there  is 
hardly  mention  of  the  local  expertise 
reflected  in  the  DEIS.  BLM  references 
several  “phone  conversations”  with 
“experts”  on  important  topics  like 
subsistence  and  polar  bears,  but 
valuable  information  from  our 
engagements  are  not  included.  BLM 
should  work  to  better  include  the 
Traditional  Knowledge  and  local 
expertise  in  the  DEIS  to  produce  a 
more  balanced  document. 


Response 


The  BLM  has  edited  the  EIS  to 
provide  additional  information  on 
Kaktovik  as  necessary  to  support 
the  analysis. 
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370. 

Matthew 

Rexford 

Kaktovik 

Inupiat 

Corporation 

74331 

8 

Suggestion  for 
specific 
change  to  an 
alternative 

6.  Clarify  FWS  management  over 
unleased  land  in  the  Program  Area 

BLM  must  distinguish  its  oversight  role 
with  that  of  FWS.  Historically,  the  FWS 
has  managed  the  1002  as  wilderness, 
which  has  caused  numerous  issues 
with  the  local  people.  KIC  was  created 
by  ANCSA  to  provide  for  our 
shareholders,  however  FWS' 
management  of  the  refuge  and  the 
restriction  of  development  in  the  1002 
Area  have  limited  our  ability  to  utilize 
the  natural  resources  in  the  Coastal 

Plain  to  provide  for  our  shareholders. 

We  have  felt  ignored  and  that  our 
concerns  have  been  disregarded  as 
development  has  progressed  around 
us  in  Canada  and  across  the  North 

Slope  in  equally  pristine  regions.  As 

BLM  assumes  authority  over  oil  and 
gas  leasing,  BLM  and  FWS  should 
clarify  what  their  management  roles 
will  be  within  the  1002  Area.  At  the 
onset  of  leasing,  KIC  is  concerned  that 
FWS  may  continue  to  manage 
setbacks  at  the  coast  or  along  the 
requested  rivers  and  unleased  land  as 
wilderness.  Not  only  will  this  have 
detrimental  effects  on  the  success  of 
leasing,  but  it  will  also  carry  on 
unresolved  subsistence  access  issues 
if  these  areas  are  managed  as 
wilderness. 

Additional  clarifying  text  has  been 
added  to  Section  1.4  regarding  roles 
and  responsibilities  of  the  BLM  and 
the  USFWS.  Additional  text  has 
been  added  to  the  subsistence, 
transportation,  and  lands  Sections 
3.4.3,  3.4.9,  and  3.4.1,  respectively. 

371. 

Eric 

Walsh 

Government  of 

Canada 

74346 

7 

Suggestion  for 

specific 
change  to  an 
alternative 

requests  that  the  BLM  complete  an 
analysis  to  determine  if  meeting  the 
intended  purposes  oftheANWRIO 
may  best  be  accomplished  by  leasing 
the  minimum  acreage  required  by  PL 
115-97.  We  note  that,  for  Refuge 
management  purposes,  oil  and  gas 
leasing  is  subservient  to  the 
conservation  purposes  according  to 

Fish  and  Wildlife  Service  policyl  1 . 

Alternative  D2  has  been  revised  to 
include  800,000  acres  of  land 
available  for  lease.  All  action 
alternatives  are  designed  to  meet 
the  purpose  and  need,  and  to 
account  for  all  purposes  of  the  Arctic 
National  Wildlife  Refuge.  See 

Section  3.4.7. 
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372. 

Eric 

Walsh 

Government  of 
Canada 

74346 

22 

Suggestion  for 
specific 
change  to  an 
alternative 

In  many  instances,  mitigations  and 
measures  can  be  waived  by  the  “BLM 
Authorized  Officer”.  Though  this  term 
is  defined  in  the  glossary,  it  is  unclear 
to  what  level  in  the  organization  this 
authority  is  normally  delegated.  More 
concerning  however  is  that  there  are 
no  criteria  in  the  dEIS  that  indicate 
how  such  discretionary  authority  will 
be  objectively  applied.  The  United 

States  Government  Accountability 

Office  report  GAO-17-30731 
concludes  that  “Because  BLM  does 
not  consistently  track  exception 
request  data  or  have  a  consistent 
process  for  considering  requests  and 
clearly  documenting  decisions,  BLM 
may  be  unable  to  provide  reasonable 
assurance  that  it  is  meeting  its 
environmental  responsibilities.” 

Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
of  the  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e  g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 
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373. 

Eric 

Walsh 

Government  of 
Canada 

74346 

30 

Suggestion  for 
specific 
change  to  an 
alternative 

While  the  dEIS  discusses  ROPs  and 
stipulations,  more  detail  is  warranted, 
specifically  in  a  formal  adaptive 
management  context  by  having  an 
independent  oversight  board  for 
development,  coordinated  before-and- 
after  studies,  publicly  available  data 
and  results,  and  timely  revision  of 

ROPs,  stipulations,  and  mitigations. 

Exceptions,  waivers,  and 
modifications  provide  an  effective 
means  of  applying  “adaptive 
management”  techniques  to  oil  and 
gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
or  operators  can  initiate  adaptive 
management  modifications.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 

374. 

Donald 

r 

Pendergrasst 

75129 

3 

Suggestion  for 

specific 
change  to  an 
alternative 

Stronger  temporal  limits  need  to  be 

included  in  Alternative  D2  in  order  to 
protect  Porcupine  Caribou  Herd 
calving  and  post-calving  periods 
(“when  caribou  abound,  shut  'em 
down”). 

Current  lease  stipulations  and  ROPs 
regarding  protections  for  PCH 
calving  and  post-calving  habitat 
were  developed  through 
coordination  with  cooperating 
agencies,  government-to- 
government  and  ANCSA 
consultation,  and  recommendations 
from  agency  subject  matter  experts. 
The  varying  protections  remain  in 
order  to  analyze  a  reasonable  range 
of  alternatives. 

375. 

Withheld 

Withheld 

75139 

2 

Suggestion  for 

specific 
change  to  an 
alternative 

Secondly,  the  proposed  alternatives 

are  inadequate,  in  that  they  do  not 
provide  an  absolute-minimum 
scenario.  One  striking  example  is  the 
projected  impact  on  visual  resources 
under  alternative  D,  which  clearly 
represent  a  major  impact.  The  EIS 
should  include  an  absolute-minimum 
scenario.  BLM  has  an  obligation  to 
provide  a  true  picture  of  the  severity  of 
impacts  that  would  be  incurred  if  oil 
and  gas  are  allowed  to  proceed  in  the 
Costal  Plain,  and  to  provide  a 
minumum  impact  scenario  to  enable 
maximal  protections  of  this  precious 
resource  and  against  gobal  climate 
impact  from  such  an  irresponsible  plan 
as  oil  and  gas  leasing  as  called  for  in 
the  atrocious  PL  115-97. 

Alternative  D2  has  been  revised  to 
include  800,000  acres  of  land 
available  for  lease. 
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376. 

Withheld 

Withheld 

75257 

5 

Suggestion  for 
specific 
change  to  an 
alternative 

Lease  Stipulations  /  Required 

Operating  Procedures  1.  Because  the 
arctic  plain  is  biologically,  socially,  and 
economically  unique  in  North  America, 
it  requires  specific  measurable  and 
quantifiable  stipulations  and 
restrictions  applied  to  the  permafrost, 
remote,  pristine  wilderness  that  is 
being  entered  so  that  effects  can  be 
assessed  for  appropriately  in  the  EIS. 

2.  Language  like  'minimize',  'reduce', 
'prevent  unnecessary  or  undue 
degradation',  'avoid  where  practicable', 
'may  be  considered',  'case  by  case 
basis',  and  even  'protect'  provide 
insufficient  specificity  to  allow 
assessment  of  impacts  required  in  the 
DEIS  nor  does  it  provide  for  a 
measurable  effects  analysis.  3.  Stating 
the  lessor  /  proponent  will  conduct 
studies  before  exploration, 
development,  or  drilling  to  ensure 
drilling  would  not  impact  resources- 
without  specific  guidance,  without  the 
definition  of  a  study  design,  and 
without  any  review  and  approval 
standards  is  completely  inadequate. 

This  is  prevalent  throughout  the  EIS 
and  is  a  wholly  inadequate  approach 
to  providing  standards  for  lease 
stipulations  and  required  operating 
procedures  so  the  effects  of  what  is 
going  to  occur  can  be  assessed.  The 
same  applies  for  requiring  the  lessor 
to  develop  conflict  avoidance  and 
monitoring  plans  without  standards.  4. 
Alternative  D  stipulations  provide 
restrictions  for  places  where  important 
plant,  animal,  and  fish  resources  are 
known.  The  EIS  does  not  address  the 
potential  impacts  to  those  same 
resources  in  places  where  they  have 
not  been  documented,  nor  ways  they 
would  be  protected.  This  is  a  large 
inadequacy.  5.  Specific  Rivers  and 
Creeks  are  named  for  protection  with 
setbacks  -  where  permanent  facilities 
are  prohibited.  This  is  problematic  for 

A  project-specific  NtPA  analysis 
would  be  required  for  any 
development  in  the  Coastal  Plain, 
which  would  involve  multiple  federal, 
state,  and  local  agencies,  as  well  as 
tribal  governments  and  ANCSA 
corporations.  Alternatives  analyzed 
in  a  project-specific  NEPA  analysis 
would  necessarily  examine  these 
potential  means  for  further  reducing 
impacts  on  surface  resources  that 
may  be  affected  by  a  site-specific 
project. 
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J/b. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

' 

(see  above) 

(see  above) 

two  reasons.  There  are  thousands  of 
places  that  are  ecologically  sensitive 
that  deserve  protection  that  are  not 
named  -  and  are  not  addressed  at  all 
in  the  lease  stipulations.  There  is  no 
language  for  limiting  non-permanent 
facilities  of  any  kind  so  temporary 
roads,  trails,  airstrips,  powerlines, 
pipelines,  etc.  are  not  restricted.  This 
impact  is  not  analyzed.  6.  ROP  28  and 
29  require  the  creation  of  an 
ecological  land  classification  map  and 
an  archaeological  /  paleonological 
resources  map  to  be  able  to  assess 
the  appropriateness  of  facility 
development.  It  seems  like  this  is  the 
basic  standard  for  an  analysis  in  an 

EIS  for  all  resources.  Completing  an 

EIS  and  then  determining  what  is  out 
there  so  important  areas  can  be 
avoided  is  a  backward  way  of 
evaluating  the  proposed  alternatives 
and  determining  effects. 

(see  above) 

377. 

Withheld 

Withheld 

75601 

7 

Suggestion  for 

specific 
change  to  an 
alternative 

Only  two  ROPs  directly  address 

cultural  resources,  and  they  by 
themselves  are  not  sufficient  to 
minimize  or  mitigate  adverse  effects. 
Specifically,  ROP  29  requires  the 
lessee/operator/contractor  to  conduct 
a  cultural  resources  survey  before 
ground-disturbing  activity.  However, 
potential  impacts  to  cultural  resources 
should  be  known  prior  to  the  lease 
being  approved,  and  therefore  a 
cultural  resources  study  should  be 
required  prior  to  the  lease  being 
approved,  and  submitted  as  part  of  the 
lease  application. 

Lease  stipulations  and  ROPs 
designed  to  protect  non-cultural 
resources  may  also  provide 
protections  for  cultural  resources. 

ROP  29  requires  a  cultural  resource 
survey  before  any  ground-disturbing 
activity;  the  BLM  cannot  impose  a 

ROP  tied  to  a  lease  prior  to  a  lease 
being  issued. 
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378. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

5 

Suggestion  for 
specific 
change  to  an 
alternative 

many  of  the  proposed  NSO 
restrictions  and  setbacks  go  far 
beyond  mitigation  measures 
effectively  employed  for  decades 
across  the  North  Slope  to  protect 
sensitive  areas,  water  bodies, 
wetlands,  polar  bears,  caribou,  and 
other  natural  resources.  BLM  should 
make  determinations  on  the 
appropriateness  of  surface  occupancy 
restrictions  as  compared  to  other 
successfully  deployed  mitigation 
measures  based  on  site-specific 
analyses  of  reservoir  targets,  the  best 
available  technology,  and  site-specific 
wildlife  studies,  as  is  done  in  the  NPR- 
A. 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 

Arctic  National  Wildlife  Refuge.  See 
Section  3.4.7. 

379. 

Cherise 

Gaffney 

Alaska  Oil  and 

Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

9 

Suggestion  for 

specific 
change  to  an 
alternative 

Table  2-2  describes  the  minimization 

objectives  associated  with  each  lease 
stipulation  but  does  not  describe  or 
analyze  how  NSO  stipulations  would 
achieve  the  stated  objectives.  In  fact, 
in  some  places,  the  DEIS  appears  to 
suggest  that  a  mitigation  objective 
could  be  similarly  achieved  through 
either  an  NSO  or  a  non-NSO 
stipulation,  suggesting  that  the  choice 
between  these  alternatives  would  be 
arbitrary. 63  Without  the  benefit  of 

BLM's  analysis  of  whether  and  to  what 
extent  NSO  restrictions  are  warranted 
to  meet  the  stated  mitigation 
objectives,  the  oil  and  gas  industry 
cannot  meaningfully  comment  on 
whether  the  specific  NSO 
requirements  are  reasonably  related  to 
a  legitimate  governmental  purpose  or 
whether  the  stated  mitigation 
objectives  could  be  achieved  with  less 
burdensome  mitigation  measures. 

The  Lease  stipulations  and  ROPs 

were  designed  to  mitigate  impacts 
on  multiple  resources.  The  fact  that 
impacts  on  a  specific  resource  are 
similar  across  all  action  alternatives 
does  not,  per  se,  indicate  that  the 
range  of  alternatives  is  not 
reasonable  under  NEPA. 
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380. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

10 

Suggestion  for 
specific 
change  to  an 
alternative 

As  discussed  in  Section  III.A.3  supra, 
mitigation  or  avoidance  measures  to 
protect  surface  resources  should  be 
developed  by  BLM  in  consideration  of 
site-specific  development  proposals  at 
the  time  the  surface  use  plan  and 
application  for  permit  to  drill  for  such 
proposals  are  considered. 

Accordingly,  BLM  must  modify  the 
alternatives,  consistent  with  the  Tax 

Act,  to  remove  broad  NSO 
stipulations,  setbacks  and  other  broad, 
surface-related  restrictions  not  related 
to  site-specific  information. 

The  BLM  is  required  to  ensure  all 
action  alternatives  are  designed  to 
meet  the  purpose  and  need,  and  to 
account  for  all  purposes  of  the  Arctic 
Refuge  at  the  leasing  stage.  In  the 
event  that  an  objective  of  a  lease 
stipulation  or  ROP  may  be  met 
through  another  means,  when 
submitting  a  site-specific  proposal, 
operators  may  request  a  waiver, 
modification,  or  exemption,  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 

381. 

Cherise 

Gaffney 

Alaska  Oil  and 

Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

22 

Suggestion  for 

specific 
change  to  an 
alternative 

2-4  to  2-5  Lease  Stip.  1  This 

stipulation  should  provide  an 
explanation  for  why  the  proposed 
setback  distances  correlate  to 
protection  of  terrain,  habitat  or 
floodplain  features,  and  the  stipulation 
should  define  boundaries  based  upon 
the  presence  of  such  features.  Finally, 
the  FEIS  should  recognize  that  a 
pipeline  cannot  span  a  river  or  stream 
under  the  setbacks  provided  in  this 
stipulation.  The  FEIS  should  describe 
scenarios  in  which  such  crossings 
would  be  allowed,  rather  than  relying 
on  future  undefined  and  uncertain 
exception  processes  for  all  pipeline 
crossings. 

The  setbacks  are  designed  to 
protect  multiple  resource  functions 
and  values.  Additional  text  has  been 
added  to  Table  2-3  in  the  Final  EIS 
to  further  describe  the  waivers, 
exceptions,  and  modifications  for 
applicable  lease  stipulations  and 

ROPs. 

382. 

Cherise 

Gaffney 

Alaska  Oil  and 

Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

23 

Suggestion  for 

specific 
change  to  an 
alternative 

Lease  Stips.  1  &  2  The  DEIS  appears 

to  describe  a  different  stipulation 
framework  for  river  deltas  than  for 
rivers  and  streams.  The  Associations 
suggest  moving  river  delta  stipulations 
to  stipulation  2. 

No  change.  Lease  Stipulation  2  is 
specific  to  the  Canning  River  Delta 
and  lakes  only. 
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383. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

24 

Suggestion  for 
specific 
change  to  an 
alternative 

Lease  Stip.  4;  Alternative  D(b)  This 
component  of  the  stipulation  requires 
coordination  of  construction  and 
infrastructure  use  with  “all  other 
prospective  Arctic  Refuge  users  or 
user  groups,”  but  does  not  clarify  how 
this  coordination  would  be  achieved 
given  the  likely  difficulty  of  identifying 
and  coordinating  with  “all”  potential 
user  groups.  This  stipulation  should  be 
revised  to  clarify  that  coordination  will 
be  accomplished  through  public  notice 
and  consultation. 

Text  revised  to  add  that  this  may  be 
accomplished  through  public  notice 
and  coordination  with  users  in 
affected  communities.” 

384. 

Cherise 

Gaffney 

Alaska  Oil  and 

Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

25 

Suggestion  for 

specific 
change  to  an 
alternative 

Lease  Stip.  10;  Alternative  D  In  order 

to  “[protect  wilderness  values,”  this 
stipulation  would  prohibit  surface 
occupancy  within  3  miles  of  the 
southern  and  eastern  boundaries  of 
the  Coastal  Plain  near  the  Mollie 

Beattie  Wilderness  Area.  This 
presumptive  setback  is  inconsistent 
with  the  Tax  Act  and  the  newly  revised 
purpose  of  ANWR  under  ANILCA  “to 
provide  for  an  oil  and  gas  program  on 
the  Coastal  Plain.”  Visual  or  other 
impacts  in  such  areas  should  be 
considered  on  a  case-by-case  basis  in 
review  of  specific  proposals  for 
development,  not  subject  to 
preemptive  prohibition. 

The  BLM  is  required  to  ensure  all 

action  alternatives  are  designed  to 
meet  the  purpose  and  need,  and  to 
account  for  all  purposes  of  the  Arctic 
National  Wildlife  Refuge  at  the 
leasing  stage.  See  Section  3.4.7. 

385. 

Cherise 

Gaffney 

Alaska  Oil  and 

Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

27 

Suggestion  for 

specific 
change  to  an 
alternative 

2-18  ROP  6(c)  To  remove  ambiguity, 

this  ROP  should  be  revised  to  clarify 
the  scope  of  indirect  emissions 
sources  or  to  allow  indirect  sources  to 
be  addressed  qualitatively,  consistent 
with  the  most  current  practice  on  the 
North  Slope.  For  example,  hauling 
materials  to  the  North  Slope  on  the 
Dalton  Highway  is  generally 
considered  an  indirect  source,  but  is 
never  quantified.  As  written,  this  ROP 
could  be  interpreted  to  require 
calculation  of  these  emissions  and 
many  others  as  part  of  an  initial 
application.  This  is  more  information 
than  is  needed  for  BLM  to  determine 
the  appropriate  scope  of  the  air  quality 
analysis  under  NEPA. 

The  specific  change  was  not 

implemented;  however,  the  text  of 

ROP  6  has  been  modified. 
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386. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

28 

Suggestion  for 
specific 
change  to  an 
alternative 

2-18  ROP  6(f)  To  reinforce  that 
decisions  on  mitigation  should  not  be 
solely  based  on  model-predicted 
impacts  that  are  often  inconsistent 
with  existing  measurements,  and  to 
ensure  that  decisions  to  implement 
mitigation  are  based  on  specific 
strategies  that  cause  quantifiable 
improvements  to  predicted  elevated 
impacts,  this  ROP  should  be  modified 
to  include  the  following  italicized 
language:  “If,  after  factoring  in  existing 
measurements,  modeling 
conservatism,  and  model  applicability, 
the  air  quality  analysis  shows  potential 
future  exceedances  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  or  Alaska  Ambient  Air 

Quality  Standards  (AAAQS)  or 
impacts  above  specific  levels  of 
concern  for  AQRVs,  the  BLM  would 
require  air  quality  mitigation  measures 
and  strategies  shown  to  effectively 
mitigate  causes  of  the  predicted 
impact  within  its  authority  and  in 
consultation  with 

The  specific  change  was  not 
implemented;  however,  the  text  of 
ROP  6  has  been  modified. 
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387. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

29 

Suggestion  for 
specific 
change  to  an 
alternative 

2-19  ROP  7  This  ROP  would  require  a 
proponent  of  a  permanent  oil  and  gas 
development  to  design  and  implement 
a  monitoring  study  of  contaminants  in 
locally  used  subsistence  foods.  We 
recommend  removing  this  proposed 
requirement  for  at  least  three  reasons. 
First,  potential  contaminants  from  oil 
and  gas  operations  are  already 
prevented  from  entering  subsistence 
foods  due  to  the  applicability  of 
numerous  monitoring  and  release 
prevention  requirements.  This  ROP 
may  be  interpreted  to  imply  some  level 
of  tolerance  for  pollution  to  enter 
subsistence  foods,  which  is  misleading 
and  would  likely  cause  groundless 
concern  over  subsistence  food. 
Monitoring  should  instead  be  focused 
as  needed  on  potential  sources  of 
contamination  and  related 
environmental  areas  such  as  nearby 
water  bodies.  Second,  placing 
responsibility  on  a  lessee  or  operator 
to  conduct  subsistence  food  sampling 
can  be  intrusive  to  subsistence  users 
and  tends  to  create  tension  between 
the  users  and  the  operators.  Third,  a 
sampling  program  designed  and 
implemented  by  an  operator  may  be 
viewed  with  skepticism  by  the 
subsistence  community.  Accordingly, 
should  any  sampling  of  subsistence 
foods  prove  to  be  necessary,  it  is  an 
effort  better  suited  to  the  federal  land 
manager,  the  trustee  agency  for  the 
species  at  issue,  or  the  local 
government. 

As  noted  in  footnote  1,  Table  2-3  in 
the  Final  EIS,  the  BLM  will  consult 
with  appropriate  entities  on  site- 
specific  projects,  which  could 
include  approaches  to  monitoring. 
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388. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

30 

Suggestion  for 
specific 
change  to  an 
alternative 

2-19  ROP  8  This  ROP  would  prevent 
the  withdrawal  of  unfrozen  water  from 
springs,  rivers,  and  streams  during 
winter.  If  implemented,  this  ROP 
would  have  significant  adverse 
impacts  on  oil  and  gas  operations, 
particularly  given  that  rivers  and 
streams  comprise  most  of  the  water 
resource  available  in  the  lease  areas. 
Moreover,  the  ROP  is  unnecessary 
and  inconsistent  with  proven  existing 
regulation  of  water  withdrawals  on  the 
North  Slope.  BLM  should  consider 
modifying  this  ROP  to  be  similar  to 
stipulations  protecting  anadromous 
fish,  including  the  use  offish  screens 
and  limitations  on  the  amount  of  liquid 
water  under  ice  that  could  be 
removed. 

This  ROP  is  consistent  with  current 
practices  across  the  North  Slope 
and  is  included  in  the  current  NPR-A 
Integrated  Activity  Plan  Record  of 
Decision  as  a  best  management 
practice.  If  the  objective  can  be  met 
without  implementation  of  this  ROP, 
then  the  operator  could  apply  for  a 
waiver,  exemption,  or  modification. 

389. 

Cherise 

Gaffney 

Alaska  Oil  and 

Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

31 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  9  Paragraph  d  of  proposed  ROP 

9  is  confusing  and  has  been 
contentious  in  its  application  in  the 
NPR-A.  There,  BLM  often  applies  this 
provision  in  an  overly  restrictive 
manner  that  regularly  results  in  the 
need  to  request  a  deviation  in  order  to 
secure  the  amount  of  ice  needed  for 
ice  road  and  pad  construction.  These 
requests  are  granted  because  ice 
aggregate  is  removed  from  areas  of 
lakes  frozen  down  to  the  lake  bed  and 
therefore  does  not  reduce  fish,  aquatic 
invertebrate,  or  waterfowl  habitat.  For 
this  reason,  we  recommend  that  BLM 
delete  paragraph  d  from  this  proposed 
ROP  and  add  a  clause  to  paragraphs 
a  and  b  that  allows  up  to  20%  total 
lake  volume  to  be  used  when  both  ice 
and  water  are  being  withdrawn.  This 
would  be  protective  of  hydrology  and 
habitat,  and  consistent  with  state 
regulations. 

The  15  percent,  20  percent,  and  30 
percent  limits  are  what  the  State  of 
Alaska  (both  Alaska  Department  of 
Fish  and  Game  and  DNR  Water)  will 
use  to  issue  any  required  fish 
habitat  permits  or  temporary  water 
use  authorizations.  Deviations  could 
be  issued  if  the  operator  provides 
adequate  justification  for  the  need 
and  provides  the  necessary 
bathymetric  information  and 
predicted  or  measured  recharge  for 
the  lake  in  question. 
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390. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

32 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  10  The  Associations  have 
significant  concerns  about  ROP  10, 
both  in  terms  of  how  it  is  presented 
and  its  specific  mitigation  proposals. 

First,  ROP  10  appears  to  primarily 
apply  to  marine  or  on-ice  seismic 
operations.  Much  of  the  anticipated 
seismic  work  on  the  Coastal  Plain  is 
expected  to  be  terrestrial,  so  the 
presentation  of  ROP  10  is 
unnecessarily  confusing.  The 
Associations  request  that  the  FEIS 
clearly  indicate  that  ROP  10  applies  to 
marine  or  on-ice  operations  only. 
Second,  the  FEIS  should  treat  polar 
bears  and  ice  seals  separately  in 
terms  of  the  “requirement/standard” 
articulated  in  the  ROP.  These  species 
have  different  life  cycles,  agencies  of 
oversight,  dates  of  biological 
significance,  and  types  of  mitigation.  It 
is  inappropriate  to  apply  the  same 
requirements  and  standards  to  both. 
Moreover,  while  ringed  seals  are 
mentioned,  there  is  no  mention  of 
other  ice  seals  or  whales.  It  is  5 
99959215.12  0078439-00052  critical 
that  the  FEIS  clarify  to  which  species 
this  ROP  is  intended  to  apply,  and  that 
the  requirements/standards  and 
mitigation  be  specific  to  and 
appropriate  for  each  species.  For 
example,  it  is  valid  and  appropriate  to 
assume  that  a  polar  bear  maternal  den 
survey  would  be  conducted  between 
October  30  and  April  30  in 
consultation  with  FWS  for  winter 
overland  moves  and  seismic  work. 
However,  this  date  range  is  only  valid 
for  polar  bears.  For  ice  seals,  new 
activities  over  a  previously  undisturbed 
area  in  ice  seal  habitat  should  occur 
between  March  1  and  April  15  in 
consultation  with  NMFS.  Seal 
mitigation  measures  should  be  set 
forth  separately,  as  they  do  not  build 

I  lairs  or  pup  until  March. 

The  BLM  revised  ROP  10  to  clarify 
the  distinction  of  marine  mammals, 
and  mitigation  measures  associated 
with  each  species  and  during 
separate  activities. 
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391. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

33 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  32  This  ROP  should  be  modified 
to  remove  the  requirement  for  eider 
nest  searches.  The  DEIS  recognizes 
at  page  3-86  that  Steller's  eiders  are 
“considered  to  occur  only  as  a  rare 
visitor  in  the  program  area  and  [are] 
not  expected  to  nest  that  far  east  on 
the  ACP.’’  On  the  same  page,  the 

DEIS  notes  that  Spectacled  eiders  are 
“uncommon  breeders  in  the  program 
area,  and  nests  have  been 
documented  only  on  the  Canning 

River  delta.” 

This  ROP  was  developed  in 
coordination  with  resource  experts 
and  determined  to  be  a  necessary 
precaution  to  protect  the  resource. 

392. 

Cherise 

Gaffney 

Alaska  Oil  and 

Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

34 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  1 1  (e)  This  component  of  the 

ROP  requires  an  undefined  offset  to 
avoid  portions  of  previous  ice  road 
routes.  This  is  not  warranted  because, 
as  recognized  in  the  GMT2  SEIS,  “[a] 
study  by  Yokel  et  al.  (2007)  suggests 
that  seasonal  ice  roads  and  pads 
constructed  within  the  same  footprint 
each  year  do  not  have  additive  effects 
over  years.”  GMT2  SEIS  at  336. 
Moreover,  constructing  an  ice  road  in 
the  same  location  as  subsequent 
years  is  considered  best  practice  and 
may  be  necessary  to  avoid  difficult 
terrain,  archaeological  sites  or 
sensitive  environmental  resources. 

ROP  1 1  has  been  modified  related 
to  ice  roads. 
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393. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

35 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  34  This  ROP  would  require 
minimum  flight  altitudes  over  certain 
areas  and  should  be  clarified  to 
accommodate  the  need  to  fly  lower  for 
some  required  activities  (e  g., 
archaeological  clearance,  spill 
response  equipment  staging  and 
demobilization).  In  addition,  rather 
than  providing  for  “possible 
suspension  of  all  flights”  for 
“disturbance  determined  to  be 
unacceptable,”  this  ROP  should  be 
modified  to  provide  for  “adjustments, 
including  redirection,  modified 
scheduling,  or  temporary  suspension 
of  specific  flights  ....”  Finally,  the 

ROP's  provision  that  takeoffs  and 
landings  to  support  oil  and  gas 
operations  would  be  limited  “to  the 
maximum  extent  possible”  should  be 
revised  to  limit  takeoffs  and  landings 
“to  the  extent  practicable  and 
consistent  with  prudent  operation  of 
facilities." 

Additional  clarifying  text  has  been 
added  to  ROP  34c. 

394. 

Cherise 

Gaffney 

Alaska  Oil  and 

Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

36 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  41  (a)  This  ROP  should  be 

revised  to  clarify  that  vehicles  already 
approved  by  the  Alaska  Division  of 
Mining,  Land  and  Water  for  summer 
off-road  travel  would  be  considered 
authorized  and  would  not  require 
additional  process  or  approvals. 

Additional  text  has  been  added  to 

ROP  41  (section  a). 

. 
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395. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

37 

Suggestion  for 
specific 
change  to  an 
alternative 

2-36  ROP  45  Based  on  molecular 
genetic  research  published  in  2010 
and  2012,  the  Alaska  tiny  shrew  has 
been  merged  by  mammal  taxonomists 
with  the  Eurasian  least  shrew  and  is 
now  classified  as  the  Holarctic  least 
shrew  (Sorex  minutissimus),  which 
occurs  from  Scandinavia,  across 

Russia,  and  into  Alaska  and  Yukon, 
and  which  is  classified  by  the 
International  Union  for  the 

Conservation  of  Nature  as  “least 
concern.”  Because  of  this  changed 
taxonomic  status  and  the  fact  that  the 
species  is  not  listed  in  the  State  of 
Alaska's  current  Wildlife  Action  Plan, 
this  species  does  not  meet  the 
eligibility  criteria  for  Sensitive  species 
established  by  BLM  Manual  6840. 

ROP  45  has  been  modified 
accordingly. 
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396. 


Anne 


Fuller 


Letter 

# 


80944 


Comment 

# 


Comment 
Code  Name 


Suggestion  for 
specific 
change  to  an 
alternative 


Comment  Text 


This  DEIS  proposes  only  a  few 
alternatives,  while  not  respecting  the 
law.  While  the  new  law  (Tax  Act) 
requires  that  only  2000  acres  be 
impacted,  the  project  described  in  the 
DEIS  includes  more  acreage  (from  the 
abstract:  “Alternatives  B,  C,  and  D 
propose  a  range  of  the  extent  of  the 
Coastal  Plain  that  would  be  available 
for  lease  sale — from  66  to  100  percent 
of  the  1.56  million-acre  Coastal 
Plain.”)  Disturbance  to  the  land  and 
water  (and  thus  to  the  creatures, 
including  humans  who  depend  on  it) 
from  ice  roads  and  ice  pads  matter.  It 
is  hard  to  see  how  one  can  justify  that 
digging  up  gravel  is  not  part  of  the 
facilities  for  oil  and  gas  production  (as 
you  say  on  1-6).  Where  is  the  analysis 
of  proposed  seismic  exploration, 
surely  a  necessary  part  of  the  project? 
Clarification  of  the  leased,  non-leased, 
and  reclaimed  acreage  is  needed  to 
evaluate  the  impacts  of  this  leasing. 
There  should  be  a  scientifically 
accurate  statement  of  what  reclaimed 
acreage  looks  like  and  what  ecological 
functions  have  been  restored.  Are 
there  any  examples  of  such  ground 
north  of  the  Brooks  Range? 


Response 


Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  toward  the 
2,000-acre  limit,  which  now  includes 
gravel  mines.  Rationale  as  to  why 
certain  facilities  may  not  be  included 
is  contained  in  Section  S.1.2  of  this 
Appendix. Appendix  B  explains  the 
different  types  of  seismic  exploration 
that  are  analyzed  in  the  EIS. 

Seismic  exploration  can  be  done 
across  the  full  area  of  the  Coastal 
Plain,  even  if  an  area  is  not 
available  for  lease.  A  site-specific 
NEPA  analysis  would  be  done  for 
any  proposed  seismic  explorations. 
Section  1.9.1  describes  those 
facilities  that  will  be  counted  against 
the  2,000  acres.  The  BLM  will  use 
facility  data  in  the  form  of  ArcGIS- 
compatible  shapefiles  obtained 
under  ROP  33  to  track  facility 
acreage  to  assure  continued 
compliance  with  the  Tax  Act  limit. 
ROP  35  requires  the  development 
of  a  BLM-approved  abandonment 
and  reclamation  plan.  Under  all 
alternatives,  ROP  35  requires 
restoration  to  the  land’s  previous 
hydrological,  vegetation,  and  habitat 
condition. 
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Natalie 

Dawson 

81061 

8 

Suggestion  for 
specific 
change  to  an 
alternative 

As  an  Alaskan,  1  am  particularly 
concerned  about  the  impacts  of  this 
leasing  program  on  the  future  of 
climate  change  in  the  Arctic.  1  am 
asking  the  BLM  to  require  a  cost-share 
agreement  as  part  of  any  leasing 
program,  in  which  leases  on  federal 
land  are  taxed  at  a  higher  than  current 
rate,  and  some  of  the  revenue  (at  least 
50%)  is  returned  to  environmental 
research  and  ongoing  monitoring, 
including  spill  response  systems.  The 
Arctic  Slope  Regional  Corporation, 
and  each  of  its  subsidiaries  including 
SAEploration,  should  have  additional 
taxes  placed  on  them  when 
developing  and  leasing  federal  lands 
because  they  are  for-profit 
corporations.  Currently,  it  is  tax- 
advantageous  in  the  state  of  Alaska  to 
promote  oil  and  gas  leasing.  This 
structure  should  change,  so  that  taxes 
benefit  research  and  not  development. 
This  should  take  the  form  of  a  climate 
tax-any  project  that  adds  significantly 
to  climate  change  (measured  by 
carbon  concentrations)  should  be 
taxed  with  an  additional  structure  in 
place  to  pay  forward  the  harm  done  to 
the  environment  for  current  and  future 
generations. 

The  BLM  does  not  have  tax 
authority.  In  PL  115-97,  Congress 
has  dictated  the  distribution  of 
revenues  generated  from  an  oil  and 
gas  program. 

398. 

Todd 

Campbell 

Conservation 

Biology  course 

81185 

9 

Suggestion  for 

specific 
change  to  an 
alternative 

We  suggest  modifying  alternative  D-1 

to  require  bear  safety  training  for  all 
working  on  1002  to  avoid  human-bear 
interaction  (including  waste 
management). 

Linder  ROP  40g  (all  alternatives),  all 
personnel  involved  in  oil  and  gas 
and  related  activities  would  be 
trained  on  human/bear  safety. 
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399. 

Todd 

Campbell 

Conservation 
Biology  course 

81185 

11 

Suggestion  for 
specific 
change  to  an 
alternative 

Each  terrestrial  animal  discussed 
could  be  affected  by  the  habitat 
destruction  and  noise  pollution.  The 
special  rules  in  the  D-1  alternative 
protecting  caribou  and  their  calving 
sites  should  be  extended  to  moose, 
wood  bison  and  muskoxen.  These 
species  are  struggling  in  calf  survival 
as  well.  The  D-2  alternative  is  also 
offering  the  least  number  of  affected 
acres  which  is  important  because 
many  of  these  species  have  uncertain 
range  and  affecting  the  least  number 
of  acres  is  ideal.  This  alternative  will 
not  be  rejected  compared  to  a  no 
action  request.  However,  modification 
is  needed  to  care  for  more  terrestrial 
animals  aside  from  the  caribou. 

Lease  stipulations  and  ROPs 
designed  to  protect  one  resource 
may  also  provide  protections  for 
additional  resources. 
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400. 

Todd 

Campbell 

Conservation 
Biology  course 

81185 

12 

Suggestion  for 
specific 
change  to  an 
alternative 

Noise  pollution  can  also  be  a  huge 
problem  with  vessels  and  other 
machinery  that  would  be  used  in  oil 
and  gas  drilling.  We  would  need  an 
understanding  of  how  noise  was  going 
to  be  regulated  and  where  the  noise 
would  be  traveling  too  and  how 
severely  that  would  affect  certain 
mammals.  Alternative  D  does  have  the 
biggest  protection  of  marine  mammals 
apart  from  alternative  A,  which  has 
been  deemed  unviable  due  to  the  Tax 
Cuts  and  Jobs  Act  of  201 8.  Alternative 

D  seems  to  show  0.5-  to  4-mile  buffers 
around  17  rivers  and  streams  which  is 
good  for  some  noise  and  water 
pollution  reduction.  This  alternative 
also  shows  that  it  would  have  the 
lowest  habitat  destruction.  What  the 

EIS  fails  to  show  is  the  key  differences 
for  Alternative  D-1  and  Alternative  D-2 
in  regards  to  marine  mammals.  There 
is  no  way  to  define  which  one  would 
seem  like  the  better  option  since  they 
are  so  similar.  1  also  suggest  there  be 
in  place  a  required  plan  for  the 
quickest  ways  to  clean  up  oil-spills  if 
ever  were  to  occur  and  if  drilling  would 
continue  once  a  spill  had  happened. 
Alternative  D  seems  like  the  best  and 
most  reasonable  alternative  for  the 
marine  mammals'  future  and 
conservation. 

The  fact  that  impacts  on  marine 
mammals  are  similar  across 
Alternatives  D1  and  D2  does  not, 
per  se,  indicate  that  the  range  of 
alternatives  is  not  reasonable  under 
NEPA.  At  the  time  of  a  site-specific 
proposal,  the  operator  will  be 
required  to  submit  an  oil  spill 
response  plan. 

401. 

Steven 

Amstrup 

Polar  Bears 

International 

81368 

101 

Suggestion  for 

specific 
change  to  an 
alternative 

BLM  must  include  a  more 
comprehensive  set  of  required, 
measurable,  and  enforceable 
mitigations,  that  is  based  on  the 
results  of  air  quality  modeling 
analyses,  to  ensure  there  will  be  no 
significant  impacts  to  air  quality  from 
the  proposed  leasing  program. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
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402. 

Steven 

Amstrup 

Polar  Bears 
International 

81368 

107 

Suggestion  for 
specific 
change  to  an 
alternative 

At  the  Prudhoe  Bay  oil  field  -  which 
includes  oil  and  gas  production,  gas 
processing  and  gas  reinjection 
processes  -  BP  has  successfully 
implemented  a  cost-effective 
centrifugal  compressor  seal  oil  de¬ 
gassing  emissions  recovery  system 
that  uses  wet  seal  centrifugal 
compressors  with  a  seal-oil  /  gas 
separation  system  that  recycles  the 
separated  gas  and  reduces  over 

45,000  tons  per  year  of  C02eq 
emissions  from  each  compressor. 64 

BLM  should  consider  this  and  /  or  the 
use  of  dry  seals  as  a  means  to 
minimize  C02eq  emissions  from 
centrifugal  compressors,  where 
applicable,  at  development  sites  on 
the  Coastal  Plain.  Controlling 
emissions  from  compressors  in  these 
ways  is  consistent  with  EPA's  New 
Source  Performance  Standards 
(NSPS)  for  the  oil  and  natural  gas 
sector.65 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 

403. 

Steven 

Amstrup 

Polar  Bears 

International 

81368 

108 

Suggestion  for 

specific 
change  to  an 
alternative 

. 

Equipment  leak  detection  and  repair 

programs  across  all  sectors  (i.e., 
processing,  production,  transmission 
and  storage)  can  be  cost-effective  and 
significantly  reduce  methane  and  VOC 
emissions.  Leak  detection  and  repair 
(LDAR)  programs  are  vital  to 
addressing  fugitive  emissions  from  oil 
and  gas  sources.  EPA's  technical 
analysis  for  its  2016  NSPS  for  the  oil 
and  natural  gas  industry  estimated  the 
following  potential  emissions 
reductions  from  LDAR  programs:  40 
percent  reduction  in  emissions  for 
annual  monitoring;  60  percent 
reduction  in  emissions  for  semiannual 
monitoring;  and  80  percent  reduction 
in  emissions  for  quarterly  monitoring 
programs. 66  Any  oil  and  gas 
development  on  the  Coastal  Plain 
should  require  leak  detection  and 
repair  programs  at  sites  with  gas 
production,  processing,  and  /  or 
transport. 

This  level  of  specificity  would  be 

determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
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404. 

Megan 

Williams 

o.b.o.  Trustees 
for  Alaska 

81368 

110 

Suggestion  for 
specific 
change  to  an 
alternative 

BLM  should  commit  to  requiring 
specific  minimum  oil  and  gas 
mitigations  and  consideration  of 
additional  enhanced  mitigations  based 
on  the  most  recent  demonstrated 
technologies.  In  order  to  ensure  that 
the  minimum  required  mitigations  are 
reflective  of  the  latest  available 
technologies  and  practices,  BLM 
should  make  a  commitment  to 
periodically  reviewing  and  revising  the 
list  of  minimum  required  controls  and 
enhanced  mitigation  measures  every 
three  years  based  on  a  review  of 
currently-available  cost-effective 
controls.  This  process  of  updating  the 
minimum  controls  should  include  input 
from  an  air  quality  technical  work 
group  established  under  the  air  quality 
MOU. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 
Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 

405. 

Carolyn 

Alkire 

Key-Log 

Economics 
o.b.o.  The 
Wilderness 
Society 

81368 

113 

Suggestion  for 

specific 
change  to  an 
alternative 

There  is  a  large  body  of  scientific  work 

documenting  the  adverse  impacts  to 
public  health  and  welfare  from  climate 
change  caused  by  greenhouse 
emissions,  such  as  methane.  More 
recently,  scientific  studies  have 
demonstrated  that  these  same 
methane  emissions  contribute  to  the 
formation  of  ground-level  ozone. 75 
Methane  reductions,  therefore,  have  a 
direct  impact  on  both  climate  change 
and  ozone  pollution.  In  addition,  many 
of  the  proven  methane  emission 
controls  for  the  oil  and  gas  sector  also 
reduce  volatile  organic  compounds 
(VOCs)  and  HAPs.  The  associated  air 
quality  benefits  that  result  from 
reductions  in  VOC  and  HAP  emissions 
are  a  huge  co-benefit  of  methane 
reduction  technologies.  BLM  should 
consider  mitigation  measures  and 
reasonable  alternatives  to  minimize 
fugitive  methane  from  an  oil  and  gas 
program  on  the  Coastal  Plain. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
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406. 

Allison 

Athens 

81746 

8 

Suggestion  for 
specific 
change  to  an 
alternative 

The  orientation  program  associated 
with  permitted  activities  is  wholly 
inadequate.  There  are  no 
consequences  attached  to  failing  to 
follow  these  standards  and  no  actual 
behavioral  requirements  expected  of 
and  enforced  on  operators.  In  order  to 
show  that  an  orientation  program 
would  be  effective  at  meeting  this 
procedure,  BLM  needs  to  supply 
associated  data  for  all  aspects  of  this 
program  as  experienced  in  other 
remote  oil  fields  in  Alaska  with  rural 
Native  communities  living  close  by. 

As  noted  under  KUP  4U  (section  i), 
the  BLM  has  authority  under  43 

CFR  3163  to  issue  assessments 
and  penalties  for  non-compliance 
with  oil  and  gas  operational 
requirements. 

407. 

Allison 

Athens 

81746 

12 

Suggestion  for 

specific 
change  to  an 
alternative 

What  is  the  oversight  of  whether  or  not 

the  seasonal  workers  conform  to  these 
standards  to  be  instituted  and 
enforced?  BLM  has  failed  to  address 
these  as  actual,  real,  impacts  on 
people  and  animal  lives.  BLM  has 
failed  to  provide  any  data  that  an 
orientation  program  lessens  the 
impacts  associated  with  seasonal 
worker  camps  on  remote  village 
communities  and  on  endangered  and 
subsistence  animals. 

As  noted  under  ROP  40  (section  i), 

the  BLM  has  authority  under  43 

CFR  3163  to  issue  assessments 
and  penalties  for  non-compliance 
with  oil  and  gas  operational 
requirements. 

408. 

Allison 

Athens 

81746 

13 

Suggestion  for 

specific 
change  to  an 
alternative 

BLM  has  failed  to  provide  actual 

mitigation  of  these  effects  because 

BLM  has  not  provided  any  enforceable 
consequences  for  failing  to  adhere  to 
these  standards.  Without  punishable 
consequences,  BLM  presents  a 
toothless  platitude  to  the  real  concerns 
of  community  members.  No  doubt  the 
making  of  this  ROP  is  informed  by  the 
concerns  of  community  members 
voiced  at  public  hearings  who  have 
heard  of  the  social  ills  brought  by  the 
influx  of  seasonal  workers  into  isolated 
rural  communities.  Given  that  BLM 
has  seen  fit  to  have  this  ROP  in  all 
three  alternatives,  it  is  not  outside  the 
scope  of  this  project  to  require  more 
substantial  analysis  of  these 
orientation  programs. 

As  noted  under  ROP  40  (section  i), 

the  BLM  has  authority  under  43 

CFR  3163  to  issue  assessments 
and  penalties  for  non-compliance 
with  oil  and  gas  operational 
requirements. 

. 
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4uy. 

Kutn 

Wood 

83199 

2 

Suggestion  for 
specific 
change  to  an 
alternative 

A  bigger  problem  is  that  this  Draft  EIS 
should  cover  only  one  lease  sale. 

Public  Law  1 1 5-97  calls  for  one  lease 
sale  in  4  years  and  another  in  7  years. 

If  a  lease  sale  is  allowed  to  proceed, 
and  1  assert  that  it  should  not,  then 
things  learned  from  the  first  lease  sale 
should  be  used  to  draft  an  EIS  for  the 
second.  Developments  under  the  first 
lease  sale  will  most  assuredly  impact 
the  Refuge,  and  an  additional  EIS  will 
be  needed  to  address  the  cumulative 
impacts.  Under  no  circumstances 
should  both  lease  sales  proceed  at  the 
same  time,  and  Congress  clearly  did 
not  intend  for  them  to  be 
simultaneous:  “(1)  the  initial  lease  sale 
under  the  oil  and  gas  program  under 
this  section  not  later  than  4  years  after 
the  date  of  enactment  of  this  Act;  and 
(II)  a  second  lease  sale  under  the  oil 
and  gas  program  under  this  section 
not  later  than  7  years  after  the  date  of 
enactment  of  this  Act.’The  Draft  EIS 
says,  “This  Draft  EIS  is  intended  to 
fulfill  NEPA  requirements  for  lease 
sales  conducted  at  least  through 
December  2027  and  potentially 
thereafter.  Before  it  conducts  the 
second  and  each  subsequent  lease 
sale,  the  BLM  will  evaluate  the 
adequacy  of  the  Draft  EIS  in  light  of 
new  information  and  circumstances  to 
determine  whether  it  requires 
supplementation  or  revision  in  order  to 
comply  with  NEPA”  (from  volume  1 ,  1- 
5.)  First,  the  clause  “and  potentially 
thereafter”  should  be  deleted  from  the 
Draft  EIS.  As  stated,  the  Draft  EIS 
would  fulfill  NEPA  requirements 
forever,  and  that  clearly  does  not 
make  sense.  Second,  this  clause  says 
the  second  and  each  subsequent 
lease  sale.  Only  two  sales  have  been 
authorized,  so  this  language  needs  to 
be  fixed.  1  understand  that  BLM  thinks 
it  may  employ  a  phased  approach,  but 
this  whole  section  is  unclear  and 
needs  to  be  rewritten 

The  Tax  Act  requires  a  minimum  of 
two  lease  sales;  the  lease  sales  are 
not  simultaneous.  This  EIS  is 
programmatic  and  intended  to 
address  all  potentially  foreseeable 
lease  sales  in  the  Coastal  Plain. 

After  the  initial  sale,  and  prior  to 
each  subsequent  sale,  the  EIS  will 
be  evaluated  to  determine  if  it 
continues  to  remain  adequate  under 
NEPA. 
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410. 

Matt 

Krogh 

Stand. earth 

83321 

3 

Suggestion  for 
specific 
change  to  an 
alternative 

It  remains  unclear  how  the  seismic 
process  folds  into  the  DEIS  and  lease 
sales.  The  lease  sale  bidding  process 
is  also  unclear,  as  outlined  in  detail  in 
the  coalition  comments  referenced 
above.  These  processes  need  to  be 
clarified  with  opportunity  for  public 
comment. 

The  EIS  analyzes  seismic  activities 
as  part  of  oil  and  gas  development 
under  all  action  alternatives,  as  this 
activity  can  occur  post-lease.  43 

CFR  31 31 .4-1  outlines  the  details  of 
the  lease  sale  bidding  process. 

411. 

Cody 

Deane 

92108 

1 

Suggestion  for 

specific 
change  to  an 
alternative 

. 

However,  this  relevant  background 
information  is  rarely  followed  by 
quantitative  predictions  and  results 
from  other  communities  following  oil 
development.  Stated  otherwise,  there 
is  little  relative  information  exploring 
how  1 002  development  under  the  four 
alternatives.  This  is  repeated 
throughout  much  of  the  document.  For 
example,  in  the  section  beginnning  on 
page  240  (“Noise,  Traffic,  and  Human 
Activity”)  there  are  no  predictions  on 
how  these  factors  might  change  in  a 
meaningful  way.  For  example,  “Under 
Scenario  B,  it  could  be  expected  that 
winter  truck  traffic  to  well  pads  would 
average  14  trucks  per  day  during  the 
period  in  which  permafrost  roads  are 
intact.  The  impact  to  the  sound  and 
view  scape,  to  both  caribou  and 

Kaktovik  residents,  is  predicted  to 
extend  2  miles  on  either  side  of 
wellpad  roads  under  normal  winter 
conditions.  Under  Alternative  C,  .  .  .  . 
Under  Alternative  D,  the  large 
reduction  in  the  land  available  for 
lease  sale  would  reduce  the  expected 
number  of  trucks  per  day  during  the 
period  in  which  permafrost  roads  are 
intact  to  2-6  trucks  per  day.”  This  lack 
of  quantitative  comparisons  between 
the  different  scenarios  leads  me,  and 
many  others,  to  the  conclusion  that 
this  EIS  dcoument  is  incomplete.  The 
entire  document  contains  little 
quantitative  information  for  comparing 
the  alternatives.  It  is  especially 
frustrating  that  there  is  an  apparent 
effort  to  appear  quantitative  by 
repeatinq  the  size  of  the  lease  sales, 

The  hypothetical  development 

scenario  represents  a  good  faith 
effort  to  project  reasonably 
foreseeable  oil  and  gas  exploration, 
development,  production,  and 
abandonment  in  accordance  with 
the  Tax  Cuts  and  Jobs  Act  of  2017 
and  40  CFR  1508.8(b).  Estimating 
the  level  of  future  oil  and  gas  activity 
in  this  area  is  difficult  at  best.  The 
analysis  in  the  Draft  EIS 
incorporates  quantitative  analysis 
when  available.  Future  site-specific 
NEPA  analyses  for  proposed 
projects  would  be  required.  A  more 
quantified  analysis  is  more 
appropriate  during  site-specific 
analysis. 
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411. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

“Under  Alternative  B,  721,200  acres  of 
calving  habitat .  .  .  “  These  repetitive 
statements  provide  almost  no  new 
information  to  the  EIS  and  should  not 
be  considered  quantitative 
contributions  to  the  EIS  once 
repeated.  The  current  EIS  should  be 
considered  an  incomplete  draft  until 
the  hundreds  of  shortcomings  are 
addressed. 

(see  above) 

412. 

Alaska 

Department  of 

Natural 

Resources 

94102 

5 

Suggestion  for 

specific 
change  to  an 
alternative 

In  proposing  sweeping  NSO  and  CSU 

measures,  including  proposed 
setbacks  along  rivers  and  streams  that 
are  larger  than  those  developed  for 
federally  managed  lands  in  NPR-A, 

BLM  fails  to  meet  the  Tax  Act's 
requirement  that  2,000  surface  acres 
shall  be  provided  for  production  and 
support  facilities. 

The  analysis  in  Chapter  3  shows 
that  2,000  surface  acres  can  be 
provided  under  each  action 
alternative  for  production  and 
support  facilities,  thereby  complying 
with  the  Tax  Act  requirement. 

413. 

Alaska 

Department  of 

Natural 

Resources 

94102 

6 

Suggestion  for 

specific 
change  to  an 
alternative 

Additionally  for  Alternative  B,  Lease 

Stipulation  1 -Rivers  and  Streams  is 
shown  in  Map  2-2  as  being  applicable 
to  the  entire  Canning  River  Delta  or 
“from  the  western  boundary  of  the 
Coastal  Plain  to  2  miles  east  of  the 
eastern  edge  of  the  active  floodplain.” 
The  State  of  Alaska  claims  title  to 
about  20,000  acres  in  the  northwest 
portion  of  the  Coastal  Plain,  which 
appears  to  be  encompassed  by  Lease 
Stipulation  1  as  it  relates  to  the 

Canning  River.  That  acreage  is 
subject  to  a  lawsuit  brought  by  the 

State  that  is  pending  before  the 

Interior  Board  of  Land  Appeals  (IBLA 
2016-109  and  IBLA  2017-55).  We 
request  that  BLM  eliminate  Lease 
Stipulation  1  from  the  Canning  River 
and  consult  further  with  the  State  in 
the  context  of  our  cooperating  agency 
relationship  on  this  important  issue. 

The  lease  stipulation  remains.  Text 
has  been  added  to  Section  1 .4  to 
further  explain  landownership 
around  the  Canning  River  delta. 
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414. 

Alaska 

Department  of 

Natural 

Resources 

94102 

28 

Suggestion  for 
specific 
change  to  an 
alternative 

Chapter  2,  Section  2.2,  Pages  2-2  and 

23  Failure  to  disclose  other  regulatory 
control  measures  Pages  2-2  and  2-3 
of  this  Chapter  discuss  the  lease 
stipulations  and  required  operating 
procedures  for  this  lease  sale.  This 
section  needs  a  discussion  of  the  state 
regulatory  landscape  before 
discussing  the  alternatives.  Otherwise 
it  would  appear  that  BLM's  BMPs  and 
lease  stipulations  are  the  only 
regulatory  controls.  It  would  be  clearer 
if  this  chapter  included  a  section 
covering  the  “Permits,  Licenses  and 
Other  Approvals”  as  well  as 
“Regulatory  Setting  for  Alternatives 
Analysis”.  See  pages  1-15  through  2-1 
of  the  Point  Thomson  Project  Final 

EIS  for  an  example  of  what  should  be 
included. 

Appendix  D  provides  requirements 
of  federal,  state,  and  local  laws  and 
regulations  associated  with  future 
development  in  the  Coastal  Plain. 

415. 

Alaska 

Department  of 

Natural 

Resources 

94102 

29 

Suggestion  for 

specific 
change  to  an 
alternative 

5  Chapter  2,  Section  2.2  Lease 

Stipulation  1  -  Rivers  and  Streams  In 
Lease  Stipulation  1,  a  mixture  of 
'active  floodplain'  and  'ordinary  high 
water'  is  used  to  delineate  setback 
distances  from  various  rivers.  One 
term  should  be  used  for  all  setbacks. 

These  terms  were  used  intentionally 

to  account  for  differing  sizes  of 
waterbodies. 

416. 

Alaska 

Department  of 

Natural 

Resources 

94102 

31 

Suggestion  for 

specific 
change  to  an 
alternative 

6  Chapter  2,  Section  2.2  Lease 

Stipulation  2  -  Canning  River  Delta 
and  Lakes  “See  ROP  9  for  additional 
requirements/standards”  that  is 
included  in  Alternatives  B  and  C 
should  also  be  included  in  Alternative 

D  as  water  withdrawal  could  be  used 
for  seasonal  activities  (e  g.,  seismic) 
or  exploration  activities.  Alternative  D 
as  written  is  directed  at  permanent 
facilities  that  are  essentially  prohibited 
in  this  Alternative.  It  would  be  useful  to 
identify  the  minimum  size  waterbody 
that  is  included  in  the  Canning  River 
Delta  area  under  the  National 
Hydrography  Dataset  discussed  in 
footnote  2.  Is  it  1  acre,  10  acres,  50 
acres?  This  is  important  to  know  as 
Alternative  D  includes  a  0.5-mile 
setback  from  any  one  of  these 
waterbodies. 

ROP  9  does  apply  to  Alternative  D, 

in  addition  to  the  objectives  and 
requirements  identified  for  Lease 
Stipulation  2  for  Alternative  D.  The 
National  Hydrography  Dataset, 
maintained  by  the  US  Geological 
Survey,  is  publicly  available  data 
and  can  be  referenced  for  what 
waterbodies  are  considered  part  of 
the  Canning  River  delta,  or  any 
other  waterbody  in  this  EIS. 
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41  f. 

Alaska 

Department  of 

Natural 

Resources 

94102 

32 

Suggestion  for 
specific 
change  to  an 
alternative 

7  Chapter  2,  Section  2.2  Lease 
Stipulation  3  -  Springs/Aufeis  In  the 
Objective  for  Alternatives  B  and  C,  the 
last  sentence  of  the  Objective  states 
use  buffer  areas  around  the  major 
perennial  springs  that  support  fish 
populations  in  which  no  leasing  is 
permitted.”  There  are  no  surface 
occupancy  buffers  along  streams  in 
these  alternatives;  however,  leasing  is 
permitted  in  these  areas  in 

Alternatives  B  and  C.  In  the 
Requirement/Standard  (a)  for 
Alternatives  B  and  C,  add  the  State  of 
Alaska  as  an  agency  that  would  be 
consulted  during  the  development  of 
study  plans  of  perennial  springs  as  the 
state  has  authority  over  these  waters. 

In  Alternative  D, 

Requirement/Standard  (d),  the  aufeis 
field  in  the  Jago  River  drainage 
(05N035E  and  05N036E)  that  has  a 
no  new  non-subsistence  infrastructure 
restriction  is  not  clearly  identified  in 

Maps  2-6  or  2-8. 

As  noted  in  footnote  1,  Table  2-3  in 
the  Final  EIS,  the  BLM  will  consult 
with  appropriate  entities  on  site- 
specific  projects.  The  aufeis  field  in 
the  Jago  River  drainage  is  clearly 
identified  on  Maps  2-6  and  2-8;  it 
also  is  included  in  the  GIS  data 
available  on  the  project  website. 
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Department  of 

Natural 

Resources 


specific 
change  to  an 
alternative 


Stipulation  4  -  Nearshore  Marine  The 
Requirement/Standard  (NSO)(a)  for  all 
three  alternatives  states  “  Exploratory 
well  drill  pads,  production  well  drill 
pads,  of  a  CPF  for  oil  or  gas  would  not 
be  permitted  in  coastal  waters, 
lagoons  or  barrier  islands  within  the 
boundaries  of  the  Coastal  Plain.”  In 
Alternative  D,  Requirement/Standard 
(NSO)(b)(iii)  discusses  siting  of 
facilities  that  are  generally  associated 
with  drilling  or  processing.  This  directly 
conflicts  with  Requirement/Standard 
(NSO)(a)  that  prohibits  these  types  of 
structures.  The  list  of  facilities 
permitted  in  Requirement/Standard 
(NSO)(b)(iii)  should  match  that  found 
in  Requirement/Standard  (NSO)(a).  In 
Alternative  D,  (TL)  describes  oil  and 
gas  exploration  operations,  such  as 
drilling,  seismic  exploration  and 
testing,  that  would  be  allowed  under 
timing  restrictions.  This  directly 
conflicts  with  Requirement/Standard 
(NSO)  that  states  exploratory  well  drill 
pads,  production  well  drill  pads,  or  a 
CPF  for  oil  and  gas  would  not  be 
permitted  in  coastal  waters,  lagoons, 
or  barrier  islands  within  the  boundaries 
of  the  Coastal  Plain. 


Response 


The  text  of  Lease  Stipulations  4  and 
9  has  been  revised  for  clarity. 
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4iy. 

Alaska 

Department  of 

Natural 

Resources 

94102 

35 

Suggestion  for 
specific 
change  to  an 
alternative 

10  Chapter  2,  Section  2.2,  Page  2-9, 
Table  2-2  Definition  of  open  water 
season  unclear  The  third  paragraph  in 
the  Alternative  D  columns  notes  that 
“(TL)  Oil  and  gas  exploration 
operations  such  as  drilling,  seismic 
exploration,  and  testing  are  not 
allowed  on  the  major  coastal  water 
bodies  and  coastal  islands  between 

May  1 5  and  November  1  or  when  sea 
ice  extent  (as  defined  by  Fetterer  et  al. 
201 7).. ..is  beyond  10  miles  of  the 
coast  each  season,  whichever  is 
later.”  It  is  not  clear  from  the  second 
part  of  this  statement  what  is  being 
described.  The  first  part  of  the 
statement  appears  to  describe  open 
water  season,  but  the  second  part 
describes  sea  ice  extent  which  is  the 
antithesis  of  open  water.  The  inclusion 
of  the  definition  by  Fetterer  et  al.  does 
not  help,  since  no  additional 
information  regarding  that  reference 
was  provided  with  the  EIS  document. 
This  has  implications  for  oil  spill 
prevention  and  response.  Please 
clarify. 

The  text  of  Lease  Stipulation  4  has 
been  revised  for  clarity. 
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420. 

Alaska 

Department  of 

Natural 

Resources 

94102 

36 

Suggestion  for 
specific 
change  to  an 
alternative 

1 1  Chapter  2,  Section  2.2,  Page  2-15, 
Table  2-2  Non-applicability  of  lease 
stipulation  to  adjacent  State  of  Alaska 
lands  The  information  contained  in  the 
column  for  Alternative  D  that  is  labeled 
“Lease  Stipulation  10  -Wilderness 
Boundary”  states  that  “Surface 
occupancy  including  exploration  and 
production  well  drill  pads,  structures 
and  facilities,  and  gravel  and  ice  roads 
would  not  be  allowed  within  three 
miles  of  the  southern  and  eastern 
boundaries  of  the  Coastal  Plain  where 
they  are  near  designated  wilderness.” 
According  to  Map  1-1  contained  in 
Appendix  A,  this  would  preclude  any 
surface  occupancy  on  state  lands 
adjacent  to  the  wilderness  area 
boundary.  According  to  the  Alaska 
National  Interest  Lands  Conservation 
Act  at  1 6  U.S.C.31 01  (c)  “Only  those 
lands  within  the  boundaries  of  any 
conservation  system  unit  which  are 
public  lands  shall  be  deemed  to  be 
included  as  a  portion  of  such  unit.  No 
lands,  which  before,  on  or  after  the 
date  of  enactment  of  this  Act,  are 
conveyed  to  the  State,  to  any  Native 
Corporation,  or  to  any  private  party 
shall  be  subject  to  the  regulations 
applicable  solely  to  public  lands  within 
such  units.”  This  language  precludes 
such  buffers  being  added  to  the 
boundary  with  State  lands  adjacent  to 
the  Mollie  Beatty  Wilderness.  Make 
this  clarification  in  the  text. 

Since  the  NSO  area  would  not 
establish  a  withdrawal,  conservation 
system  unit,  or  similar  area,  it  is  not 
precluded  by  Section  1326  of 
ANILCA. 
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421 . 

Alaska 

Department  of 

Natural 

Resources 

94102 

38 

Suggestion  for 
specific 
change  to  an 
alternative 

1 3  Chapter  2,  Section  2.2,  Page  2-1 7, 
Table  2-2  Clarification  re:  State  of 
Alaska  primacy  Item  “d.”  at  the  top  of 
this  page  includes  text  that  notes 
“Disposal  of  wastewater  and  domestic 
wastewater.  The  BLM  prohibits 
wastewater  discharges  or  discharges 
of  domestic  wastewater  into  bodies  of 
fresh,  estuarine,  and  marine  waters, 
including  wetlands,  unless  authorized 
by  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  or  State 
permit.”  It  should  be  noted  that  the 

State  of  Alaska  obtained  full  regulatory 
primacy  for  wastewater  discharge 
permitting  in  2012.  The  only  remaining 
NPDES  permits  within  the  State  are 
found  in  national  parks.  This  statement 
should  be  changed  to  read  “unless 
authorized  by  an  Alaska  Pollutant 
Discharge  Elimination  System 
(APDES)  or  State  permit.  Please 
clarify. 

The  text  of  ROP  2  (section  d)  has 
been  revised  accordingly. 

422. 

Alaska 

Department  of 

Natural 

Resources 

94102 

39 

Suggestion  for 

specific 
change  to  an 
alternative 

14  Chapter  2,  Section  2.2,  Page  2-17, 

Table  2-2  Clarification  of  stipulation 

The  information  contained  in  the 
column  for  Alternative  D  that  is  labeled 
“Required  Operating  Procedure  3” 
states  that  “Refueling  equipment 
within  500  feet  of  the  active  floodplain 
is  prohibited.”  This  conflicts  with  a 
sentence  later  in  the  column  which 
states  “The  BLM  Authorized  Officer 
may  allow  storage  and  operations  at 
areas  closer  than  the  stated  distances 
if  properly  designed  to  account  for 
local  hydrologic  conditions.”  The 
caveat  “is  prohibited,  except  where 
specifically  allowed  by  the  BLM 
Authorized  Officer”  should  be  included 
in  the  introductory  sentence. 

ROP  3  includes  an  exception  that 
still  meets  the  objective  and  is  not  in 
conflict.  The  proposed  caveat  is 
implicit  in  the  requirement/standard. 
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423. 

Alaska 

Department  of 

Natural 

Resources 

94102 

41 

Suggestion  for 
specific 
change  to  an 
alternative 

16  Chapter  2,  Section  2.2,  Page  2-19, 
Table  2-2  Clarification  of  stipulation 

The  information  discussed  under 
Required  Operating  Procedure  7, 
“Ensure  that  permitted  activities  do  not 
create  human  health  risks  by 
contaminating  subsistence  foods.” 
Unfortunately  this  section  does  not 
discuss  specific  contaminants,  such  as 
fugitive  dust  or  oil  spills,  so  there  is  no 
way  of  knowing  how  these  impacts 
could  be  mitigated.  If  this  information 
is  incomplete  of  unavailable,  then  the 
lead  agency  must  follow  the 
requirements  of40C.F.R.  1502.22 
regarding  incomplete  or  unavailable 
information. 

See  Appendix  Q  for  discussions  of 
incomplete  and  unavailable 
information.  The  BLM  Authorized 
Officer  has  the  discretion  to  require 
or  authorize  changes  in  operator 
activity  if  that  activity  does  not  meet 
the  stated  objectives. 

424. 

Alaska 

Department  of 

Natural 

Resources 

94102 

42 

Suggestion  for 
specific 
change  to  an 
alternative 

1 7  Chapter  2,  Section  2.2  Page  2-1 9, 
Table  2-2  Clarification  of  stipulation  - 
Water  Use  a.  Remove  the  requirement 
that  ice  aggregate  may  be  removed 
only  from  lakes  at  or  less  than  7  feet 
deep.  If  the  area  of  ice  aggregate 
removal  is  grounded,  it  does  not 
matter  how  deep  the  lake  is.  b. 

Remove  the  requirement  that  ice 
aggregate  may  be  removed  only  from 
lakes  at  or  less  than  5  feet  deep.  If  the 
area  of  ice  aggregate  removal  is 
grounded,  it  does  not  matter  how  deep 
the  lake  is.  d.  Include  'the  total  use 
would  not  exceed  the  respective  15 
percent,  20  percent  or  30  percent 
volume  calculations  above,  unless 
recharge  calculations,  river  overbank 
flooding,  or  a  connection  to  a  stream 
or  river  indicate  recharge  will  replenish 
withdrawal  amounts  above  these 
levels.  Water  use  restrictions  need  to 
be  coordinated  for  federal  areas  east 
of  the  Canning  River  and  west  of  the 
Colville  River. 

There  are  no  restrictions  on  ice 
removal  in  part  A  of  this  comment. 
There  are  no  restrictions  on  ice 
removal  in  part  B  of  this  comment. 

The  BLM  has  added  “the  total  use 
would  not  exceed  the  respective  15 
percent,  20  percent,  or  30  percent 
volume  calculations  above,  unless 
recharge  calculations,  river 
overbank  flooding,  or  a  connection 
to  a  stream  or  river  indicate 
recharge  will  replenish  withdrawal 
amounts  above  these  levels.” 
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Alaska 

Department  of 

Natural 

Resources 

94102 

43 

Suggestion  for 
specific 
change  to  an 
alternative 

18  Chapter  2,  Section  2.2,  Page  2-20, 
Table  2.2  Clarification  of  stipulation  - 
Winter  Overland  Moves  and  Seismic 
Work  D(a)  As  ringed  seals  are  listed 
under  the  Endangered  Species  Act, 
protective  measures  by  the  NOAA 
Fisheries  will  likely  be  applied  across 
all  alternatives.  Make  all  alternatives 
the  same,  eliminate  D(a)  and  add  (c) 
describing  the  requirements  for  ringed 
seals.  Simplify  the  ringed  seal 
measures  by  stating  measures 
developed  and  approved  by  NOAA 
Fisheries  will  be  adopted  by  the  BLM 
for  the  protective  measures  for  ringed 
seals  under  this  ROP 

The  varying  protections  remain  in 
order  to  analyze  a  reasonable  range 
of  alternatives  under  NEPA. 

426. 

Alaska 

Department  of 

Natural 

Resources 

94102 

44 

Suggestion  for 

specific 
change  to  an 
alternative 

19  Chapter  2,  Section  2.2,  Page  2-22, 

Table  2-2  Clarification  of  stipulation  - 
Winter  Overland  Moves  and  Seismic 
Work  ROP  15  should  be  merged  with 
ROP  1 1  as  both  discuss  the  use  of 
snow  fences. 

The  requirement/standard  is 

included  under  both  ROPs  11  and 

1 5  in  order  to  meet  each  of  the 

ROP’s  specific  objectives. 

427. 

Alaska 

Department  of 

Natural 

Resources 

94102 

45 

Suggestion  for 

specific 
change  to  an 
alternative 

20  Chapter  2,  Section  2.2,  Page  2-22, 

Table  2-2  Clarification  of  stipulation 

For  clarity,  consider  adding 
'amendments  of  snow  and/or  ice  chips 
from  approved  sources'  as  an 
allowable  activity  to  ROP  10  and  ROP 

1 1  for  all  alternatives.  This  is  a 
common  practice  for  snow  trail  and  ice 
road  construction  in  order  to  meet 
snow  depth  requirements  and  protect 
the  tundra. 

Any  activities  that  are  not  listed  as 
precluded  under  ROPs  10  and  1 1 
may  be  considered  during  site- 
specific  authorization. 

428. 

Alaska 

Department  of 

Natural 

Resources 

94102 

46 

Suggestion  for 

specific 
change  to  an 
alternative 

21  Chapter  2,  Section  2.2,  Page  2-25, 

Table  2-2  Clarification  of  stipulation  - 
Exploration  Drilling 
Requirement/Standard:  Construction 
of  a  gravel  road  for  permanent  oil  and 
gas  facilities  would  be  prohibited  for 
exploratory  drilling.  Change  to: 
“Construction  of  a  gravel  road  would 
be  prohibited  for  exploratory  drilling”  to 
simplify  and  clarify  the  probable  intent 
of  the  Requirement/Standard. 

The  text  of  ROP  17  has  been  edited 
for  clarity. 
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429. 

Alaska 

Department  of 

Natural 

Resources 

94102 

47 

Suggestion  for 
specific 
change  to  an 
alternative 

22  Chapter  2,  Section  2.2,  Page  2-27, 
Table  2-2  Clarification  of  stipulation  - 
Pipelines/Roads  Required  Operating 
Procedure  23c.  Add  “An  exception, 
modification,  or  waiver  to  the 
pipeline/road  separation  requirement 
may  be  granted  if  separation 
alternatives  are  not  feasible  or 
practicable. 

The  text  of  ROP  23c  has  been 
revised  for  clarity. 

430. 

Alaska 

Department  of 

Natural 

Resources 

94102 

48 

Suggestion  for 

specific 
change  to  an 
alternative 

23  Chapter  2,  Section  2.2,  Page  2-27, 

Table  2-2  Clarification  of  stipulation  - 
Gravel  Mines  For  Alternative  D  (a), 
consider  including  gravel  mine  sites 
within  the  active  floodplains  of  the 
Canning,  Sadlerochit,  Hulahula  and 
Aichilik  rivers  as  mine  sites  in  these 
floodplains  or  outside  of  the  floodplain 
but  connected  to  a  river  channel  may 
provide  additional  overwintering  fish 
habitat  and  final  water  volumes  would 
easily  be  recharged  on  a  yearly  basis. 
Appropriate  site  selection  criteria 
would  need  to  be  developed  for  these 
in-floodplain  sites. 

The  varying  protections  remain  in 

order  to  analyze  a  reasonable  range 
of  alternatives  under  NEPA. 

431. 

Alaska 

Department  of 

Natural 

Resources 

94102 

49 

Suggestion  for 

specific 
change  to  an 
alternative 

24  Chapter  2,  Section  2.2,  Page  2-29, 

Table  2-2  Clarification  of  stipulation  - 
Nesting  Raptors 

Requirement/Standard  (b)  regarding 
instream  mining  and  raptor  cliffs  needs 
clarification  regarding  what  bank 
heights  define  'river  bluffs'  as  well  as 
the  proximity  to  a  cliff/bluff  that  would 
initiate  the  requirement  to  conduct  a 
hydrological  study  regarding  the 
potential  instream  mining  effects  to  the 
river  bluffs. 

A  site-specific  analysis  would 

identify  areas  where  sand  or  gravel 
extraction  would  not  be  allowed.  A 
hydrological  study  would  be 
conducted  by  the  operator  should 
the  operator  desire  to  extract  sand 
or  gravel  from  an  active  river  or 
stream  channel  with  bluffs. 
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432. 

Alaska 

Department  of 

Natural 

Resources 

94102 

50 

Suggestion  for 
specific 
change  to  an 
alternative 

25  Chapter  2,  Section  2.2,  Page  2-32, 
Table  2-2  Clarification  of  regulatory 
roles  The  information  discussed  under 
Required  Operating  Procedure  35 
“Ensure  ongoing  and  long-term 
reclamation  of  land  to  its  previous 
condition  and  use”  discusses  BLM 
approved  reclamation  plans  for  well 
pads,  production  facilities,  access 
roads  and  airstrips.  It  is  not  clear  if  this 
reclamation  work  includes  well  closure 
and  capping.  If  well  closure  and 
capping  is  involved,  proper  plugging 
and  abandonment  of  well  is  governed 
by  Article  2  of  the  Alaska  Oil  and  Gas 
Conservation  Commission  (AOGCC) 
regulations  at  20  AAC  25.105. 

.  The  BLM  believes  that  the 
objective  is  appropriate.  Operators 
would  be  required  to  submit  a 
reclamation  plan  that  satisfies  the 
objective  of  the  ROP.  Bonding 
would  be  determined  and  required 
with  the  specific  oil  and  gas 
authorization  (43  CFR  3134;  the 

BLM  would  also  apply  these  NPR-A 
regulations  to  the  Coastal  Plain). 

433. 

Edward 

Rexford 

Native  Village 

of  Kaktovik 

95607 

11 

Suggestion  for 

specific 
change  to  an 
alternative 

NVK  understands  that  the  Coastal 

Plain  EIS  for  Leasing's  purpose  is  to 
analyze  the  impacts  of  a  leasing 
program  at  a  high  level  and 
subsequent  National  Environmental 
Policy  Act  (NEPA)  processes  for  on 
the  ground  activities  will  be  much 
more  robust  and  technical  and  will 
likely  involve  further  studies  on  wildlife 
and  natural  resources.  NVK 
recommends  including  language  in  the 
Final  EIS  for  leasing  that  these  studies 
should  occur  collaboratively  between 
agencies  to  minimize  impacts  of 
multiple  studies  on  subsistence 
activities.  Scientific  studies  often 
require  low-flying  aircraft  and  other 
invasive  activities  that  can  have  a 
negative  impact  on  hunting,  fishing, 
and  trapping. 

The  BLM  will  consult  with  the 
appropriate  entities  on  future  oil  and 
gas  activities,  including  study 
development.  See  footnote  1,  Table 

2-3  in  the  Final  EIS. 

434. 

Harry  K. 

Brower  Jr. 

North  Slope 

Borough 

95612 

7 

Suggestion  for 

specific 
change  to  an 
alternative 

BLM  should  only  include  the  following 

river  setbacks:  (1)  0.5  mile  on  either 
side  of  the  Okpilak  River;  (2)  0.5  mile 
on  either  side  of  the  Hulahula  River; 

(3)  0.5  mile  on  the  Staines-Canning 

River  along  the  east  side  of  the 

Coastal  Plain  border;  and  (4)  1  mile 
around  Fish  Hole  One. 

Setback  distances  were  determined 
through  coordination  with 
cooperating  agencies,  government- 
to-government  and  ANCSA 
consultation,  and  recommendations 
from  agency  subject  matter  experts 
to  protect  the  wide  range  of 
resources  within  those  areas.  The 
widths  vary  among  the  alternatives 
to  facilitate  analysis  of  the  different 
management  options. 
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435. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

9 

Suggestion  for 
specific 
change  to  an 
alternative 

Alternative  B  with  modifications  to  the 
timing  limitation  is  preferred.  BLM 
should  revise  the  area  subject  to  the 
timing  limitation  to  reflect  the  location 
where  calving  predominantly  occurs 
based  on  the  most  current  wildlife 
surveys.  BLM  also  should  reserve  the 
ability  to  reduce  or  remove  the  timing 
restriction  if  calving  is  not  occurring  in 
a  particular  area. 

The  Draft  EIS  does  indicate  that 
areas  outside  the  primary  calving 
area  are  used  in  some  years. 

Additional  stipulations  are  added  to 
the  primary  calving  area  because 
this  area  is  used  more  frequently 
than  other  portions  of  the  program 
area.  Exceptions,  waivers,  and 
modifications  provide  an  effective 
means  of  applying  “adaptive 
management”  techniques  to  oil  and 
gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
or  operators  can  initiate  adaptive 
management  modifications.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 

436. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

13 

Suggestion  for 

specific 
change  to  an 
alternative 

In  Lease  Stipulation  9,  for  Alternative 

C,  BLM  would  require  that  the 
lessee/operator/contractor  consult  with 
the  Alaska  Eskimo  Whaling 

Commission,  the  Borough,  and  local 
whaling  captains'  associations  to 
minimize  impacts  on  subsistence 
whaling  and  other  subsistence 
activities  of  the  communities  of  the 

North  Slope.  This  lease  stipulation 
should  be  included  in  Alternative  B 
and,  in  addition  to  open  water 
activities,  should  be  expanded  to  apply 
to  any  activities  that  could  potentially 
impact  subsistence  whaling  and  other 
subsistence  activities  of  the 
communities  of  the  North  Slope. 

The  varying  protections  remain  in 

order  to  analyze  a  reasonable  range 
of  alternatives  under  NEPA.  Linder 
all  alternatives,  the  BLM  will  consult 
with  the  appropriate  entities  on 
future  oil  and  gas  activities.  See 
footnote  1 ,  Table  2-3  in  the  Final 

EIS. 

437. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

14 

Suggestion  for 
specific 
change  to  an 
alternative 

Finally,  when  siting  any  oil  and  gas 

facilities,  we  suggest  that  BLM 
encourage  the  use  of  existing  sites 
that  have  already  been  subject  to 
development  activities.  For  example, 
this  could  include  Distant  Early 

Warning  Line  sites.  By  co-locating 
facilities  or  by  reusing  such  areas,  the 
impacts  of  development  under  the 
Leasing  Program  could  be  reduced. 

ROP  21  discusses  minimizing 

impacts  of  the  development 
footprint,  including  collocation  of 
facilities. 
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4*50. 

Marry  rv 

Brower  Jr. 

North  Slope 
Borough 

95612 

16 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  7  The  design  and 
implementation  of  the  monitoring  study 
of  contaminants  in  subsistence  foods 
should  be  coordinated  with  the 
Borough's  Department  of  Wildlife 
Management. 

Under  all  alternatives,  the  BLM  will 
consult  with  the  appropriate  entities 
on  future  oil  and  gas  activities.  See 
footnote  1,  Table  2-3  in  the  Final 

EIS. 

439. 

Harry  K. 

Brower  Jr. 

North  Slope 

Borough 

95612 

17 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  8  The  Borough  notes  that  fish  in 
some  streams  have  been  observed  to 
have  fish  mold.  The  ROP  should  be 
revised  to  require  that  streams  be 
evaluated  to  determine  if  fish  mold  is 
present  prior  to  any  water  withdrawals 
to  prevent  potential  contamination  of 
other  streams  during  oil  and  gas 
activities. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  altpmatiupc 

440. 

Harry  K. 

Brower  Jr. 

North  Slope 

Borough 

95612 

18 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  9  For  the  guidelines  on  winter 

water  use,  the  Integrated  Activity  Plan 
(IAP)  for  the  National  Petroleum 

Reserve  Area  in  Alaska  (NPR-A) 
includes  a  withdrawal  limit  of  35 
percent  for  lakes  with  no  fish  present. 
BLM  should  provide  an  explanation  for 
the  proposed  imposition  of  a  20 
percent  limitation  on  such  lakes  in  the 
DEIS. 

The  winter  water  withdrawal  limit  is 
specific  to  the  Coastal  Plain 
landscape.  It  was  developed  using 
best  available  science  in  conjunction 
with  review  by  cooperating  agencies 
and  resource  experts  to  minimize 
impacts  on  water  resources. 

441 . 

Harry  K. 

Brower  Jr. 

North  Slope 

Borough 

95612 

19 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  10  As  part  of  Alternative  B,  BLM 

could  include  requirement  (b)  from 
Alternative  D.  This  would  be 
consistent  with  the  NPR-A  IAP  and 
would  provide  adequate  protection  for 
the  species.  The  other  required 
measures  included  in  Alternative  D  are 
overly  restrictive  and  unnecessary. 

The  varying  protections  remain  in 
order  to  analyze  a  reasonable  range 
of  alternatives  under  NEPA.  All 
operators  will  be  subject  to 
regulations  and  stipulations  under 
the  Endangered  Species  Act  and 

MM  PA. 
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442. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

21 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  35  Alternative  B  is  preferred. 

BLM  should  require  lessees  to  post  a 
bond  to  ensure  adequate  funding  for 
spill  response,  cleanup,  and  eventual 
decommission,  remediation,  and 
removal  (DR&R).  DR&R  must  be 
addressed  early,  and  negotiating 
appropriate  DR&R  measures  with 
stakeholders  should  be  an  ongoing 
process  throughout  development  and 
production  as  these  activities  will  likely 
continue  until  late  this  century.  DR&R 
measures  should  not  be  put  in  place  at 
the  planning  phase  only  to  be  left 
unaddressed  for  decades. 

Bonding  would  be  determined  and 
required  with  the  specific  oil  and  gas 
authorization  (43  CFR  3134;  the 

BLM  would  also  apply  these  NPR-A 
regulations  to  the  Coastal  Plain). 

The  reclamation  plan  will  be 
developed  in  coordination  with 
applicable  federal,  state,  and  local 
agencies  (see  footnote  1 ,  Table  2-3 
in  the  Final  EIS). 

443. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

22 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  38  BLM  should  revise  the  ROP 

to  also  include  a  prohibition  on  fishing 
by  lessees/operators/contractors 

The  BLM  has  revised  the  text  of 

ROP  38. 

444. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

23 

Suggestion  for 

specific 
change  to  an 
alternative 

Thus,  BLM  must  reduce  and  minimize 

the  number  of  helicopter  surveys, 
while  still  requiring  the  collection  of 
adequate  information  about 
subsistence  resources.  There  are 
likely  novel  methods  that  could  be 
used,  such  as  remote  sensing,  drones, 
etc.,  which  would  minimize 
disturbance  but  still  allow  for  the 
collection  of  information.  We 
encourage  BLM  to  involve  the 

Borough  in  discussions  about  those 
methods  and  others  that  could  be 
employed  for  scientific  studies. 

Under  all  alternatives,  the  BLM  will 

consult  with  the  appropriate  entities 
on  future  oil  and  gas  activities.  See 
footnote  1 ,  Table  2-3  in  the  Final 

EIS. 
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ureta 

Burkart 

96243 

19 

Suggestion  for 
specific 
change  to  an 
alternative 

Assuming  the  maximum  allowable 
surface  disturbance  in  the  tax  act  will 
be  the  surface  disturbance  is  not 
logical  if  there  are  efforts  to  minimize 
impacts.  It  does  not  make  sense  that 
200,000  acres  of  disturbed  area  (plus 
of  305  +-  5  acres  of  disturbed  areas 
due  to  gravel  mining)  would  occur  in 
all  action  alternatives.  While  congress 
may  have  made  this  a  maximum  level 
of  surface  disturbance,  it  was  not 
defined  as  minimum  level  of 
disturbance.  If  there  is  a  responsible 
attempt  to  reduce  impacts,  it  does  not 
make  sense  200,000  acres  of  surface 
disturbance  would  occur  under  all 
alternatives.  For  example,  it  does  not 
make  sense  that  200,000  acres  of 
disturbance  would  be  necessary  when 
the  area  available  for  leasing  is  not  as 
sprawling  as  it  is  in  other  options.  To 
minimize  unnecessary  impacts  due  to 
unnecessary  surface  disturbance,  an 
analysis  should  be  conducted  to 
determine  what  acreage  of  surface 
disturbance  is  actually  necessary 
under  each  action  alternatives. 

Section  20001(c)(3)  of  the  Tax  Act 
states  “the  Secretary  shall  authorize 
up  to  2,000  surface  acres.”  Any 
interpretation  by  the  BLM  to  modify 
the  limit  for  a  given  alternative  would 
be  inconsistent  with  the  Tax  Act. 
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446. 

Greta 

Burkart 

96243 

20 

Suggestion  for 
specific 
change  to  an 
alternative 

Transportation  infrastructure  and 
material  requirements  will  vary 
between  alternatives  if  there  really  are 
efforts  to  minimize  surface  disturbance 
in  each  action  alternative.  It  does  not 
make  sense  to  assume  that  the  same 
level  of  surface  disturbance  (200,000 
acres  of  surface  disturbance  plus  308- 
315  acres  of  gravel  mining-related 
surface  disturbance)  will  occur  under 
each  alternative.  For  example,  one 
alternative  involves  no  surface 
occupancy  and  no  leasing  in  a 
substantial  area  and  another 
alternative  involves  surface  occupancy 
and  leasing  across  a  much  broader 
sprawling  area  which  would  require 
more  roads  and  material  sources.  The 
comparison  of  alternatives  should 
attempt  to  include  an  accurate 
estimate  of  surface  disturbance  and 
infrastructure  acreage  as  they  will  both 
have  substantial  long-term  impacts  to 
hydrology  and  water  quality, 
vegetation,  soils,  etc.  Appendix  Band 
analyses  of  resources  impacted  by 
surface  disturbance  and  infrastructure 
should  use  these  estimates  when 
assessinq  impacts. 

Section  20001(c)(3)  of  the  Tax  Act 
states  “the  Secretary  shall  authorize 
up  to  2,000  surface  acres.”  Any 
interpretation  by  the  BLM  to  modify 
the  limit  for  a  given  alternative  would 
be  inconsistent  with  the  Tax  Act. 

Gravel  mines  are  now  included  in 
the  2,000-acre  definition  (see 

Section  1 .9.1). 

447. 

Greta 

Burkart 

96243 

24 

Suggestion  for 

specific 
change  to  an 
alternative 

Realistic  forecasting  of  gravel  material 

needs  and  a  cap  on  gravel  removal 
and  surface  area  disturbance  is 
necessary  to  fully  understand  the 
potential  impacts  to  vegetation,  soils, 
water,  fish,  recreation,  etc  under 
different  alternatives.  The  analysis 
presented  in  appendix  B  is 
unreasonably  crude  and  does  not 
provide  adequate  information. 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  toward  the 
2,000-acre  limit,  which  now  includes 
gravel  mines.  Rationale  as  to  why 
certain  facilities  may  not  be  included 
is  contained  in  Section  S.1.2  of  this 
Appendix. 
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440. 

<jreta 

burkart 

96243 

26 

Suggestion  for 
specific 
change  to  an 
alternative 

To  properly  evaluate  alternatives  and 
consider  the  need  for  stipulations  and 
ROPs,  a  much  more  rigorous  analysis 
of  gravel  material  needs,  and  potential 
source  locations  is  required.  The 
currently  analysis  stems  from 

Appendix  B,  which  involves  an 
extremely  crude  analysis  that  one 
might  think  was  done  in  five  minutes 
on  the  back  of  an  envelope.  More 
accurate  estimates  are  also  critical  for 
evaluating  impacts  of  gravel  mining  to 
water  resources,  vegetation,  soils, 
fish,  recreation,  etc  under  all 
alternatives.  Given  the  widespread 
importance  and  implications,  a  much 
more  meaningful  analysis  should  be 
conducted.  Also,  make  a  map  of 
potential  gravel  mining  sites  under  all 
alternatives.  This  is  particularly 
important  to  illustrate  that  the  current 

No  Surface  Occupancy  stipulations 
allow  for  gravel  removal  which  is  likely 
one  of  the  most  destructive  and 
irreparable  oil-development  related 
activities. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  toward  the 
2,000-acre  limit,  which  now  includes 
gravel  mines.  Rationale  as  to  why 
certain  facilities  may  not  be  included 
is  contained  in  Section  S.1.2  of  this 
Appendix. 

449. 

— 

Greta 

Burkart 

96243 

29 

Suggestion  for 

specific 
change  to  an 
alternative 

[comment:96243-29; 

190.07]CommentsGMT  SEIS  provided 
readers  with  proposed  plans  for 
bridges  and  pipeline  access  road 
routes.  The  EIS  for  oil  leasing  in  the 
Arctic  Refuge  does  not  have  similar 
information  that  would  allow  readers  to 
better  assess  potential  impacts  of 
development.  Omissions  such  as  this 
make  it  impossible  to  adequately 
evaluate  impacts  and  effectiveness  of 
mitigation  strategies  in  a  landscape 
that  is  very  different  from  those  in  the 
NPRA. [comment  endl 

The  GMT  SEIS  is  a  project-specific 
analysis.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 
Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
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450. 

Greta 

Burkart 

96243 

30 

Suggestion  for 
specific 
change  to  an 
alternative 

Residual  risk  after  application  of 
mitigation  strategies  must  be  clarified— 

>  To  properly  assess  residual 
risk, there  is  a  need  verify  that 
mitigation  strategies  are  effective. 
Verification  of  the  effectiveness  of 
mitigation  strategies  is  largely  absent 
for  the  stipulations  that  the  GMT2 

SEIS  claims  will  “largely”  mitigate  for 
all  impacts  to  marine  and  freshwater 
fishes.  There  is  no  evidence  from 
statistically  valid  studies  that 
documents  the  effectiveness  of  these 
studies,  so  tiering-off  to  these  NPRA 
documents  really  does  not  provide 
with  an  adequate  impact  analysis  for 
the  Arctic  Refuge  1002  Area. 

The  GMT  SEIS  is  a  project-specific 
analysis.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
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451. 

Greta 

Burkart 

96243 

34 

Suggestion  for 
specific 
change  to  an 
alternative 

A  major  problem  with  oil  development 
on  the  North  Slope  has  been  the  lack 
of  data  to  assess  what  the  cumulative 
impacts  of  oil  and  gas  development 
are  (see  National  Research  Council 
Report,  Cumulative  Environmental 
Effects  of  Oil  and  Gas  Activities  on 
Alaska's  North  Slope  (2003)). 

Standards  for  effectiveness  monitoring 
need  to  be  defined  in  stipulations  or 
there  needs  to  be  a  stipulation  that 
includes  development  of  an 
effectiveness  monitoring  plan  (and 
centralized  publicly  accessible 
database)  that  would  be  prepared  in 
consultation  with  the  USFWS  and 
implemented  by 
lessee/operator/contractor.  At  a 
minimum  the  following  requirement 
should  be  met  for  all  effectiveness 
monitoring  programs:  statistically  valid 
sampling  designs  with  clearly  defined 
levels  of  inference  and  change 
detection  capabilities.  Without  a 
properly  designed  long-term 
effectiveness  monitoring  program  and 
publicly  accessible  database,  there  is 
no  way  to  detect  impacts  and  employ 
adaptive  management  techniques. 

When  pre-development  monitoring  will 
not  occur,  general  methods  for 
selecting  control  sites  using  a 
statistically  valid  approach  is 
necessary.  Requirements  for  a 
research  and  monitoring  program 
need  to  be  clearly  defined  in  this  EIS. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 
Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
Exceptions,  waivers,  and 
modifications  provide  an  effective 
means  of  applying  “adaptive 
management"  techniques  to  oil  and 
gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
or  operators  can  initiate  adaptive 
management  modifications.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
details. 

452. 

Greta 

Burkart 

. 

96243 

. 

35 

Suggestion  for 

specific 
change  to  an 
alternative 

No  surface  occupancy  needs  to 

pertain  to  gravel  mining,  drilling, 
reinjection  of  hazardous  wastes  as 
well.  Gravel  mines  impact  physical, 
chemical,  and  biological  properties  of 
water  resources  in  perpetuity.  Drilling 
and  reinjection  of  hazardous  wastes 
endanger  aquatic  ecosystems, 
especially  groundwater  ecosystems 
and  should  not  be  permitted  in  NSO 
areas  because  of  the  special 
resources  in  these  areas. 

It  is  not  possible  to  have  an  oil  and 
gas  program  without  access  to 
gravel,  and  it  is  often  less  impactful 
to  obtain  gravel  from  streambeds. 

For  example,  areas  overlain  with 
tundra  may  be  more  difficult  to 
reclaim.  All  future  projects  would  be 
analyzed  for  site-specific  impacts. 
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453. 

Greta 

Burkart 

96243 

36 

Suggestion  for 
specific 
change  to  an 
alternative 

The  objectives  for  alternative  B  and  C 
should  be  the  same  as  that  for 
alternative  D  (e.g.  include  recreation 
and  hunting)  and  should  include 
wilderness  and  scenic  values 
important  for  recreation.  Maintaining 
recreational  value  supports  the 

National  Wildlife  Refuge  Improvement 
Act. 

The  varying  protections  remain  in 
order  to  analyze  a  reasonable  range 
of  alternatives  under  NEPA. 

454. 

Greta 

Burkart 

96243 

37 

Suggestion  for 

specific 
change  to  an 
alternative 

To  meet  the  objective  and  protect 

Refuge  purposes,  gravel  mining  sites 
cannot  be  in  the  NSO.  Gravel  mining 
disturbs  flow  paths,  water  quality,  and 
can  alter  the  natural  diversity  of 
fisheries  by  altering  completive 
balance  and  predator  prey 
relationships.  It  would  not  be  possible 
to  meet  his  objective  if  gravel  mining  is 
allowed  in  the  NSO  areas. 

It  is  not  possible  to  have  an  oil  and 

gas  program  without  access  to 
gravel,  and  it  is  often  less  impactful 
to  obtain  gravel  from  streambeds. 

For  example,  areas  overlain  with 
tundra  may  be  more  difficult  to 
reclaim.  All  future  projects  would  be 
analyzed  for  site-specific  impacts. 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 

Arctic  National  Wildlife  Refuge.  See 
Section  3.4.7. 
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ureta 

Burkart 

96243 

38 

Suggestion  for 
specific 
change  to  an 
alternative 

River  setbacks  are  not  adequate  to 
allow  for  continuation  of  the  primary 
purposes  of  the  Refuge.  The  following 
are  exceptional  rivers  with  exceptional 
fisheries,  recreation,  subsistence, 
cultural,  or  other  values:  •  The 

Hulahula  should  have  a  4-mile  setback 
under  all  alternatives  to  protect  its 
values  and  purposes.  It  provides  the 
most  important  winter  subsistence 
fishery  in  the  1002  Area.  It  is  also  an 
important  recreational  river  and 
recommended  Wild  River  (Arctic 

Refuge  CCP  2015).  The  Canning 

River  should  have  a  3-mile  setback  to 
protect  the  important  fisheries, 
recreation  and  cultural  values  of  this 
eligible  Wild  River.  For  more 
information  see  Arctic  Refuge  CCP 

2015.  •  The  Aichillik  River,  which  flows 
along  the  Wilderness  boundary, 
should  have  at  least  a  3-mile  setback 
under  all  alternatives  to  protect  its 
important  Wilderness  and  recreational 
value.  For  more  information  see  Arctic 
Refuge  CCP  2015.  The  Sadlerochit 
River  and  Itkilyariak  Creek  Spring  - 
complex  should  have  a  3-mile  setback 
in  all  alternatives  due  to  its  cultural 
significance  and  unique  terrestrial  and 
aquatic  communities.  The  Sadlerochit 
River  and  Itkilyariak  Creek  Spring  - 
complex  has  a  unique  endemic 
population  of  dwarf  Dolly  Varden  and 
is  also  an  important  subsistence  use 
area.  For  more  information  see  Arctic 
Refuge  CCP  2015.  •  The  Jago  and 
Okpilak  Rivers  should  have  2-mile 
setbacks  in  alternative  B  and  C  and  3- 
mile  setbacks  in  Alternatives  D  to 
protect  their  outstanding  resource 
values.  For  more  information  see 

Arctic  Refuge  CCP  2015.  •  Spring-fed 
rivers  are  the  most  unique  and 
productive  habitats  in  the  Refuge.  In 
alternatives  B  and  C,  they  should  have 
a  minimum  setback  of  1 -mile.  In 
alternative  D  they  should  have  a 
minimum  setback  distance  of  2-miles. 

Buffer  widths  were  determined 
through  coordination  with 
cooperating  agencies,  government- 
to-government  and  ANCSA 
consultation,  and  recommendations 
from  agency  subject  matter  experts 
to  protect  the  wide  range  of 
resources  within  those  areas.  The 
widths  vary  among  the  alternatives 
to  facilitate  analysis  of  the  different 
management  options. 
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456. 

Greta 

Burkart 

96243 

39 

Suggestion  for 
specific 
change  to  an 
alternative 

Alternative  B  and  C  (Lease  stipulation 

2)  should  require  setback  distances  for 
the  Canning  Area  lakes  because  of 
their  special  values  and  to  help  meet 
the  objective  of  Stipulation  2. 

The  requirements  vary  among  the 
alternatives  to  facilitate  analysis  of 
the  different  management  options. 

457. 

Greta 

Burkart 

96243 

40 

Suggestion  for 

specific 
change  to  an 
alternative 

Spring-fed  river  systems  are  the  most 

important,  productive  and  unique 
aquatic  habitats  in  the  Refuge.  In 
addition,  they  provide  benefits  to 
terrestrial  wildlife  and  subsistence 
users.  Alternatives  B,  and  C  should 
have  the  same  requirements  as 
Alternative  D. 

The  requirements  vary  among  the 

alternatives  to  facilitate  analysis  of 
the  different  management  options. 

458. 

Greta 

Burkart 

96243 

42 

Suggestion  for 
specific 
change  to  an 
alternative 

Section/Description  Lease  Stipulation 

3,  Alternative  B/C/D  Comments  The 
perennial  springs  that  feed  Itkilyariak 
Creek  are  part  of  the  Sadlerochit 

Spring  system.  All  alternatives  should 
include  protection  of  the  entire 
Itkilyariak-Sadlerochit  spring  system. 

Current  springs/aufeis  protections 

were  determined  through 
coordination  with  cooperating 
agencies,  govern  me  nt-to- 
government  and  ANCSA 
consultation,  and  recommendations 
from  agency  subject  matter  experts 
to  protect  the  wide  range  of 
resources  within  those  areas. 

Variation  in  protections  among  the 
alternatives  remains  in  order  to 
facilitate  analysis  of  the  different 
management  options. 

459. 

Greta 

Burkart 

96243 

43 

Suggestion  for 

specific 
change  to  an 
alternative 

Section/Description  Lease  Stipulation 

3,  Alternative  B/C/D  Comments  The 
standard  requiring  studies  prior  to 
drilling  should  “ensure  drilling  or 
injection  of  wastes  will  not  alter  the 
natural  flow  or  impair  the  water  quality 
of  perennial  springs” 

The  BLM  made  the  following  edit  to 

Lease  Stipulation  3  (section  a): 

“...and  waste  injection  wells  will  not 
contaminate  any  perennial  springs.” 

460. 

Greta 

Burkart 

96243 

44 

Suggestion  for 

specific 
change  to  an 
alternative 

Section/Description  Lease  Stipulation 

3,  Alternative  B/C/D  Comments  No 
surface  occupancy  needs  to  prohibit 
gravel  extraction.  Gravel  mining  would 
alter  ground  and  surface  water  flow 
and  impact  the  natural  fish  diversity. 

It  is  not  possible  to  have  an  oil  and 

gas  program  without  access  to 
gravel,  and  it  is  often  less  impactful 
to  obtain  gravel  from  streambeds. 

For  example,  areas  overlain  with 
tundra  may  be  more  difficult  to 
reclaim;  however,  all  future  projects 
would  be  analyzed  for  site-specific 
|  impacts. 
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461 . 

Greta 

Burkart 

96243 

45 

Suggestion  for 
specific 
change  to  an 
alternative 

Lease  Stipulation  3,  Alternative  B/C/D 
Comments  In  areas  where  no  leasing 
is  allowed,  the  following  should  be 
prohibited  as  well:  gravel  mining, 
roads,  infrastructure  and  other 
disturbances  that  support 
development. 

Section  20001(c)(2)  of  the  Tax  Act 
states  the  Secretary  shall  issue  any 
rights-of-way  or  easements  across 
the  Coastal  Plain  for  the  exploration, 
development,  production,  or 
transportation  necessary  to  carry 
out  this  section.  Therefore,  if  an 
operator  were  required  to  access 
resources  through  a  no-lease  area, 
prohibiting  such  access  would  not 
comply  with  the  Tax  Act. 

462. 

Greta 

Burkart 

96243 

46 

Suggestion  for 

specific 
change  to  an 
alternative 

Section/Description  Addition  to  Lease 

Stipulations  Comments  To  meet  water 
quality  purposes  of  the  Arctic  Refuge, 
a  lease  stipulation  to  protect  lakes  in 
the  1002  area  should  be  included. 

This  is  especially  important  since 
lakes  are  relatively  rare.  Include  the 
following  stipulation  for  all  alternatives: 
“Generally,  permanent  oil  and  gas 
facilities,  including  gravel  pads,  roads, 
airstrips,  gravel  mines,  and  pipelines, 
are  prohibited  on  the  lake  or  lakebed 
and  within  0.25  mile  of  the  ordinary 
high  watermark  of  any  lake  that  may 
have  fish.” 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 

Arctic  National  Wildlife  Refuge.  See 
Section  3.4.7. 

463. 

Greta 

Burkart 

96243 

48 

Suggestion  for 

specific 
change  to  an 
alternative 

Lease  Stipulation  4,  Alternative  B/C/D 

Comments  At  a  minimum,  stipulations 
in  alternative  D  should  be  applicable 
under  alternative  B  and  C  as  well. 

The  requirements  vary  among  the 
alternatives  to  facilitate  analysis  of 
the  different  management  options. 

464. 

Greta 

Burkart 

96243 

49 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  3  Comments  The  scarcity  and 

purposes  of  the  Arctic  Refuge  warrant 
greater  setback  distances  for  fueling 
stations  and  fueling  activities,  2,000 
feet  should  be  a  minimum  distance  in 
alternative  Dl.  In  alternative  B  and  C 
the  minimum  setback  distance  should 
1,000. 

Current  setbacks  were  determined 
through  coordination  with 
cooperating  agencies,  government- 
to-government  and  ANCSA 
consultation,  and  recommendations 
from  agency  subject  matter  experts 
to  protect  the  wide  range  of 
resources  within  those  areas.  The 
widths  vary  among  the  alternatives 
to  facilitate  analysis  of  the  different 
management  options. 
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465. 

Greta 

Burkart 

96243 

50 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  3  Comments  To  minimize  the 
potential  for  impacts  of  contaminant 
spills,  there  must  be  required 
operating  procedures  for  containment 
under  all  alternatives.  Include  the 
following  in  ROP  3  for  all  alternatives: 

1 )  containment  of  fuel  over  200 
gallons  should  be  bear-proof,  2)  spill 
containment  systems  for  all  fuel 
storage  should  be  capable  of 
containing  150%  of  the  stored  volume 

3)  “Except  during  overland  moves, 
fuel,  other  petroleum  products,  and 
other  liquid  chemicals  designated  by 
the  authorized  officer  that  in  total 
exceed  210  gallons  shall  be  stored 
within  an  impermeable  lined  and  diked 
area  or  within  approved  bear-proof 
alternate  storage  containers”  and  4) 

All  temporary  and  permanent  fueling 
Stations  shall  be  lined  or  have 
impermeable  protection  to  prevent  fuel 
migration  to  the  environment  from 
overfills  and  spills.  Note  -  NPR-A  EIS 
2012  ensures  containment  is 
considered 

BLM  requirements  should  not 
duplicate  State  of  Alaska 
requirements,  especially  when 

ADEC  requirements  are  more 
detailed  and  in  some  cases  more 
stringent  than  federal  requirements. 

At  the  time  of  a  site-specific 
proposal,  the  operator  will  be 
required  to  submit  a  spill  response 
plan. 
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466. 

Greta 

Burkart 

96243 

51 

Suggestion  for 
specific 
change  to  an 
alternative 

Section/Description  ROP  8,  Standard 
Comments  Change  the  ROP  to  the 
following:  “Withdrawal  of  unfrozen 
water  or  ice  aggregates  from  rivers, 
streams,  and  springs  during  winter  is 
prohibited.  If  it  has  been  shown  that  no 
impacts  to  hydrology  (including 
hydrologic  flow  paths)  at  breakup, 
channel  morphology,  and/or  impacts 
to  fish  and  invertebrates  and  their 
habitat  will  occur,  withdrawal  of  up  to 
20%  of  ice  aggregate  from  a  grounded 

area _ 4-feet  deep  may  be  authorized 

on  a  site-specific  basis  if  it  is 
determined  that  such  removal  will  not 
impact  natural  hydrologic  regimes  or 
habitats.  This  will  be  determined  by 
the  BLM  authorizing  officer  in 
collaboration  with  the  USFWS. 
Monitoring  of  hydrology  and  channel 
morphology  prior  to  and  after  removal 
may  be  required.  The  design  of  the 
monitoring  effort  must  be  peer- 
reviewed  to  ensure  the  ability  to  detect 
changes  in  hydrology,  substrate,  and 
morphology.” 

The  State  of  Alaska  has  the 
responsibility  to  authorize  water 
withdrawals,  ensuring  sufficient 
water  quality  and  quantity.  See 
footnote  1,  Table  2-3  in  the  Final 

EIS. 

467. 

Greta 

Burkart 

96243 

52 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  9  Comments  Rationale  for 

different  withdraw  volumes  compared 
to  NPR-A  EIS:  1)  impacts  on  species 
and  habitat  are  unquantified  (NRC 

2003),  especially  impacts  of  removal 
of  entire  permitted  volume;  2)  lakes 
are  relatively  rare  in  the  Arctic  Refuge 
thus  a  much  larger  proportion  of  lakes 
will  be  impacted  by  water  withdraw 
which  would  have  more  significant 
impacts  to  fish  and  wildlife  in  the  area; 

3)  because  lakes  are  rare,  companies 
would  be  more  likely  to  withdraw  fully 
permitted  volume;  4)  the  original  and 
primary  ANILCA  purpose  of  the 

Refuge  is  to  maintain  adequate  water 
quality  and  quantity  to  support  fish  and 
wildlife  and  their  habitat.  Furthermore, 
impacts  of  water  withdrawal  on  soils, 
shorebird  habitat  (wet  meadow  zones, 
and  invertebrates  in  the  NPR-A  have 
never  been  assessed.  The  few  studies 

ROP  9  provides  protections  at  the 
leasing  stage  for  water  quantity  and 
quality.  Any  future  actions  or 
activities  are  required  to  receive  the 
appropriate  authorizations  for  water 
withdrawals.  A  determination  of 
specific  water  withdrawals  and 
impacts  on  water  quantity  cannot  be 
made  until  site-specific  development 
activities  are  proposed. 
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467. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

of  the  impacts  of  water  withdrawal  on 
hydrology  and  chemistry  did  not  have 
a  statistical  design  that  allowed  for 
change  detection  or  inference  to  other 
lakes,  especially  lakes  in  regions  as 
far  away  as  the  Arctic  Refuge.  During 
these  studies,  only  a  small  fraction  of 
the  permitted  water/ice  was 
withdrawn,  allowing  no  assessment  of 
the  impacts  when  the  permitted 
volume  is  withdrawn.  Even  when  only 
a  small  fraction  of  the  permitted 
volume  of  water  was  removed,  one  of 
the  few  lakes  studied  did  not  fully 
recharge  at  snow  melt.  Other  studies 
indicate  that  dissolved  oxygen  in 
untapped  lakes  is  typically  close  to 
dissolved  oxygen  thresholds  that,  if 
crossed,  would  have  severe  impacts 
on  fish  and  wildlife  habitat.  These 
findings  suggest  that  additional 
declines  in  oxygen  due  to  water 
withdrawal  could  have  a  severe 
negative  impact  on  fish  and  wildlife 
habitat.  Based  on  these  studies  and 
the  Refuge's  primary  purpose  to 
maintain  adequate  water  quality  and 
quantity,  more  conservative  guidelines 
need  to  be  in  place.  Change 
requirements  a-d  TO  THE 

FOLLOWING  FOR  ALL 
ALTERNATIVES:  “a.  Lakes  with 
sensitive  fish  (i.e. ,  any  fish  except 
ninespine  stickleback  or  Alaska 
blackfish):  unfrozen  water  available  for 
withdrawal  is  limited  to  10%  of 
calculated  volume  deeper  than  7  feet; 
only  ice  aggregate  may  be  removed 
from  lakes  that  are  5.7-feet  deep.  b. 
Lakes  with  only  non-sensitive  fish  (i.e., 
ninespine  stickleback  or  Alaska 
blackfish):  unfrozen  water  available  for 
withdrawal  is  limited  to  20%  of 
calculated  volume  deeper  than  7  feet; 
only  ice  aggregate  may  be  removed 
from  lakes  that  are  57-feet  deep.  c. 
Lakes  with  no  fish  present,  regardless 
of  depth:  water  available  for  use  is 

(see  above) 

S-334 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

4b/. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

limited  to  20%  of  total  lake  volume,  d. 

In  lakes  where  unfrozen  water  and  ice 
aggregate  are  both  removed,  the  total 
use  shall  not  exceed  the  respective 

10%,  20%,  or  20%  volume 
calculations. 

(see  above) 

468. 

Greta 

Burkart 

96243 

53 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  9  Comments  There  are  no 

requirements  for  determining  fish 
presence  prior  to  activities  that  could 
impact  fish.  Add  the  following 
requirement:  Sensitive  and 
nonsensitive  fish  species  will  be 
assumed  to  be  present  until  surveys 
with  95%  detection  probability  have 
been  conducted  during  the  appropriate 
seasons. 

The  State  of  Alaska  requirements 
would  address  impacts  on  fish 
present  during  a  site-specific 
analysis. 

469. 

Greta 

Burkart 

96243 

54 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  9  Comments  The  following 

should  be  included  for  all  alternatives. 
Additional  modeling  and  monitoring  of 
lake  recharge  shall  be  required  to 
ensure  natural  hydrologic  regime, 
water  quality,  and  aquatic  habitat  for 
migratory  birds  and 
macroinvertebrates  is  maintained. 

Data  from  these  efforts  shall  be  stored 
in  a  geodatabase  with  appropriate 
metadata  and  be  accessible  to  the 
USFWS  and  the  general  public 

The  requirements  vary  among  the 
alternatives  to  facilitate  analysis  of 
the  different  management  options. 
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470. 

Greta 

Burkart 

96243 

55 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  9  Comments  Because  water 
withdrawal  from  ice-covered  lakes  can 
have  severe  negative  impacts  on  a 
wide  range  of  species  and  habitats 
there  is  a  need  for  a  BMP  that  puts  a 
cap  on  the  percentage  of  lakes  in  each 
area  that  can  be  impacted  by  water 
withdrawals.  Add  the  following 
requirement  for  all  alternatives:  a)  Up 
to  20%  of  lakes  in  each  class  (1 .  deep 
isolated,  2.  deep  connected,  3. 
shallow  isolated,  and  4.  shallow 
connected)  in  each  major  ecoregion 
and  watershed  (HUC8)  can  be  tapped 
annually,  b)  Up  to  30%  of  lakes  in 
each  class  in  major  ecoregion  and 
watershed  (HUC8)  can  ever  be  tapped 
unless  statistically  valid  studies  with 
the  appropriate  level  of  inference 
indicate  there  will  be  no  impacts  to 
hydrology,  fish  and  wildlife,  and  their 
habitat. 

The  State  of  Alaska  has  the 
responsibility  to  authorize  water 
withdrawals,  ensuring  sufficient 
water  quality  and  quantity. 

471. 

Greta 

Burkart 

96243 

56 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  9  Comments  Under  all 

alternatives,  there  is  a  need  for 
stronger  protections  for  isolated  lakes. 
These  isolated  lakes  are  important  for 
shorebirds  and  may  harbor  particularly 
dense  and  unique  macroinvertebrate 
populations.  Water  quantity  and 
quality  in  these  habitats  is  important  to 
protecting  fish  and  wildlife  diversity 
and  habitats  in  the  Refuge.  Add  the 
following  to  all  alternatives:  e)  In 
isolated  lakes  with  limited  recharge 
capabilities,  water  available  for  use  is 
limited  to  guidelines  established  in 

ROP  10  or  30%  of  the  estimated 
snowmelt  recharge  volume,  whichever 
is  lesser. 

The  State  of  Alaska  has  the 

responsibility  to  authorize  water 
withdrawals,  ensuring  sufficient 
water  quality  and  quantity. 
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472. 

Greta 

Burkart 

96243 

57 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  1 1  Comments 
Requirement/standard  (a)  for 
alternative  D  should  be  changed  to  the 
following  to  help  ensure  protection: 
“Snow  depth  and  density  and 
vegetation  data  should  be  collected 
where  ground  operations  will  actually 
be  occurring.  There  is  a  great  deal  of 
evidence  that  shows  how  variable 
these  conditions  are  even  within  the 
same  watershed.  The  exact  dates 
should  be  determined  by  the  BLM 
authorized  officer  in  coordination  with 
the  USFWS.”  For  all 
Requirements/Standards  that  need  to 
be  approved  by  the  BLM  authorized 
official,  the  decision  on  approval 
should  be  made  in  coordination  with 
USFWS  subject  matter  experts 
familiar  with  the  area.  Winter  ground 
operations  are  known  to  have  negative 
impacts  on  the  tundra.  These  impacts 
have  cascading  effects  on  water 
quantity,  water  flow  paths,  and  habitat 
quality  for  fish  and  wildlife.  To  protect 
Refuge  resources,  the  standards  for 
ROP  1 1 ,  Alternative  D  should  also  be 
applied  to  B  and  C. 

See  footnote  1,  Table  2-3  in  the 

Final  EIS.  The  requirements  vary 
among  the  alternatives  to  facilitate 
analysis  of  the  different 
management  options. 

473. 

Greta 

Burkart 

96243 

58 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  12  Comments  There  should  be  a 

requirement  to  monitor  effectiveness 
of  breaching  at  crossings  to  ensure 
impacts  to  fish  and  hydrology  do  not 
occur.  The  rationale  for  this  is  that 
there  is  only  limited  information  about 
the  effectiveness  of  this  ROP  in  the 
NPR-A  and  the  effectiveness  of  this 

ROP  has  not  been  assessed  in  the 

1002  Area,  which  has  very  different 
terrain  and  hydrology  compared  to 

NPRA. 

If  an  objective  cannot  be  met,  then  a 
waiver,  exception,  or  modification 
would  need  to  be  considered. 
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474. 

Greta 

Burkart 

96243 

59 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  15  Comments  Permitting  should 
occur  in  consultation  with  the  USFWS 
subject  matter  experts  who  are  familiar 
with  polar  bear  denning  habitats  and 
snow  and  hydrologic  modeling. 
Distribution  of  denning  habitat,  snow 
and  hydrologic  monitoring  should  be 
considered  in  an  analysis  of  the 
potential  impacts  of  snow  fencing. 

See  footnote  1 ,  Table  2-3  in  the 

Final  EIS.  This  level  of  specificity 
would  be  determined  at  the  project- 
level  authorization. 

475. 

Greta 

Burkart 

96243 

60 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  16  Comments  Non-fish  bearing 

systems  provide  important  habitat  that 
supports  invertebrates,  migratory  birds 
and  other  wildlife.  Change  requirement 
to  the  following  for  all  alternatives  to 
help  ensure  protection  offish, 
invertebrates,  riparian  vegetation  and 
water  resources:  Exploratory  drilling  is 
prohibited  upon  or  within  100-year 
flood  plain  of  streams  and  rivers,  on  or 
within  2,000  feet  of  the  ordinary  high 
water  mark  of  potential  fish-bearing 
lakes,  and  1 ,000  feet  as  measured 
from  the  ordinary  high  watermark  of 
non-  fish-bearing  waterbodies  unless 
further  setbacks  are  stipulated  under 
Lease  Stipulations.  Any  consideration 
of  exploratory  drilling  within  these 
areas  should  be  assessed  in 
consulation  with  USFWS  subject 
matter  experts  with  knowledge  of 
aquatic  resources  in  the  1002  Area. 

The  varying  protections  remain  in 

order  to  analyze  a  reasonable  range 
of  alternatives  under  NEPA.  See 
footnote  1,  Table  2-3. 

476. 

Greta 

Burkart 

96243 

61 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  19  Comments  The  scarcity  and 

purposes  of  the  Arctic  Refuge  warrant 
greater  setback  distances  for 
protection  offish  and  wildlife.  The 
importance  of  fishless  lakes  in 
supporting  unique  invertebrate 
communities  and  migratory  bird 
populations  warrant  protections  for 
fishless  lakes.  Permanent  facilities 
should  be  at  least  2,000  feet  from  the 
ordinary  high-water  mark  offish- 
bearing  lakes  and  1 ,000  from  ordinary 
hiqh  water  in  other  lakes. 

All  action  alternatives  are  designed 

to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 

Arctic  National  Wildlife  Refuge.  See 
Section  3.4.7. 

477. 

Greta 

Burkart 

96243 

62 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  10  Comments  To  protect 

fisheries  and  other  wildlife 
requirements  in  alternative  D  must  be 
applied  to  all  alternatives. 

The  requirements  vary  among  the 

alternatives  to  facilitate  analysis  of 
the  different  management  options. 
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478. 

Greta 

Burkart 

96243 

63 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  22  Comments  Add  the  following 
to  requirements:  d)  5  years  of  data  on 
stream  flow,  seasonal  patterns  in  lake 
connectivity,  and  sheet  flow  shall  be 
collected  prior  to  planning  bridges  and 
culverts.  These  data  will  be  stored  in  a 
centralized  database  and  available  to 
the  general  public.  Standard  “C” 
should  ensure  crossing  structures  are 
designed  for  ice-dam  floodinq  as  well. 

Additional  requirements,  including 
those  associated  with  infrastructure 
in  support  of  oil  and  gas 
development,  can  more  realistically 
be  added  when  the  BLM  receives 
an  application  to  permit  such 
infrastructure. 

479. 

Greta 

Burkart 

96243 

64 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  24  Comments  The  impacts  and 
severity  of  gravel  mining  on  water 
resources  in  active  floodplains  will  be 
severe  and  long-lasting.  Creating  deep 
water  habitats  that  are  connected  to 
rivers  could  alter  the  outcome  of 
competitive  interactions  between 
species  and  predator-prey 
relationships  that  are  important  for 
maintaining  naturally  occurring  fish 
populations.  Prior  to  these  activities 
extensive  studies  should  be 
undertaken.  In  all  alternatives  the 
following  standards  should  apply:  no 
mining  sites  in  the  100-year  floodplain 
of  rivers  with  anadromous,  freshwater, 
or  endemic  fisheries  (e.g.,  Canning, 
Sadlerochit,  Tamayariak,  Itkilyariak, 
Aichillik,  Hulahula). 

It  is  not  possible  to  have  an  oil  and 
gas  program  without  access  to 
gravel,  and  it  is  often  less  impactful 
to  obtain  gravel  from  streambeds. 

For  example,  areas  overlain  with 
tundra  may  be  more  difficult  to 
reclaim;  however,  all  future  projects 
would  be  analyzed  for  site-specific 
impacts. 

480. 

Greta 

Burkart 

96243 

65 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  24  Comments 

Requirement/Standard  (e)  should 
apply  to  alternatives  to  help  ensure  the 
protection  of  water  resources. 

The  requirements  vary  among  the 
alternatives  to  facilitate  analysis  of 
the  different  management  options. 

481. 

Greta 

Burkart 

96243 

66 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  24  Comments  There  is  a  need 

for  mining  restoration  plans  (see  2003 
NRC  report,  Cumulative 

Environmental  Effects  of  Oil  and  Gas 
Activities  on  Alaska's  North  Slope 
(2003).  Add  the  following  requirement 
to  each  alternative:  Each  proposed 
mine  site  shall  have  a  USFWS- 
approved  restoration  plan  and 
effectiveness  monitoring  plan  prior  to 
site  approval  and  construction. 
Restoration  effectiveness  monitoring 
shall  continue  for  ten  years  following 
completion  of  restoration. 

It  is  the  BLM’s  responsibility  for 
implementation  of  the  oil  and  gas 
program.  See  footnote  1,  Table  2-3 
in  the  Final  EIS. 
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482. 

Greta 

Burkart 

96243 

67 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  28  Comments  The  requirement 
should  include  cooperation  with  the 
USFWS  to  assess  the  information 
necessary  fora  plan. 

The  BLM  will  consult  with  all 
applicable  federal,  state,  and  local 
agencies.  See  footnote  1 ,  Table  2-3 
in  the  Final  EIS. 

483. 

Greta 

Burkart 

96243 

68 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  35  Comments  The  lack  of 

adequate  restoration  plans  and 
adequate  bonds  to  cover  reclamation 
of  areas  impacted  by  oil  and  gas 
development  on  the  North  Slope  is  a 
major  problem  (2003  NRC  report, 
Cumulative  Environmental  Effects  of 

Oil  and  Gas  Activities  on  Alaska's 

North  Slope  (2003)).  Restoration 
standards  need  to  be  set  in 
stipulations  in  this  EIS.  It  should  also 
be  clearly  stated  what  level  of 
restoration  will  be  required  before  land 
is  no  longer  considered  part  of  the 
infrastructure  development  cap. 
Restoration  plans  should  be  required 
and  reviewed  prior  to  issuing  a  lease 
and  should  be  approved  by  the  BLM 
and  USFWS.  All  alternatives  should 
include  requirement  for  plans  to 
include  ecosystem  restoration  to 
restore  pre-development  stability, 
visual,  hydrologic,  vegetation, 
wilderness,  and  habitat  conditions  and 
Wild  and  Scenic  River  eligibility 
conditions. 

Under  all  alternatives,  ROP  35 

requires  operators  to  restore  the 
land’s  previous  hydrological, 
vegetation,  and  habitat  condition 
through  implementation  of  an 
approved  reclamation  plan. 

484. 

Greta 

Burkart 

96243 

86 

Suggestion  for 

specific 
change  to  an 
alternative 

Appendix  B  Comments  The  lack  of 

adequate  restoration  plans  and 
adequate  bonds  to  cover  reclamation 
of  areas  impacted  by  oil  and  gas 
development  on  the  North  Slope  is  a 
major  problem  (2003  NRC  report, 
Cumulative  Environmental  Effects  of 

Oil  and  Gas  Activities  on  Alaska's 

North  Slope  (2003)).  Restoration 
standards  need  to  be  set  in 
stipulations  in  this  EIS.  It  should  also 
be  clearly  stated  what  level  of 
restoration  will  be  required  before  land 
is  no  longer  considered  part  of  the 
infrastructure  development 

Under  all  alternatives,  ROP  35 

requires  operators  to  restore  the 
land’s  previous  hydrological, 
vegetation,  and  habitat  condition 
through  implementation  of  an 
approved  reclamation  plan. 
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485. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

46 

Suggestion  for 
specific 
change  to  an 
alternative 

Relatedly,  BLM  should  also  modify  its 
alternatives  analysis  to  consider 
whether  additional  areas  should  be 
closed  to  exploration  activities, 
particularly  in  areas  where  seismic 
damage  is  likely  to  be  exacerbated 
because  of  the  topography  or  other 
concerns,  or  where  those  areas  will  be 
closed  to  leasing.  For  example,  in  the 
draft  EIS,  BLM  asserts  for  purposes  of 
Alternative  D  that  it  would  close 

476,600  acres  of  caribou  calving 
habitat  to  lease  sales,  but  would  still 
allow  seismic  activity  over  the  entire 
program  area.  158  BLM  needs  to 
modify  Alternative  D  so  it  does  not 
allow  seismic  exploration  in  areas  that 
are  closed  to  leasing. 

Appendix  B  explains  the  different 
types  of  seismic  exploration  that  are 
analyzed  in  the  EIS.  Seismic 
exploration  can  be  done  across  the 
full  area  of  the  Coastal  Plain,  even  if 
an  area  is  not  available  for  lease.  A 
site-specific  NEPA  analysis  would 
be  done  for  any  proposed  seismic 
explorations. 
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486. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

50 

Suggestion  for 
specific 
change  to  an 
alternative 

since  the  stipulation  allows  it  to  be 
waived  if  “the  BLM  Authorized  Officer 
approves  alternative  measures,”  and 
does  not  in  any  manner  prescribe 
limits  on  that  approval,  a  process  for 
that  approval,  what  “alternative 
measures”  may  be  considered,  or 
limitations  on  the  circumstances  under 
which  such  an  approval  may  be 

SOUght, 85  BLM  cannot  rationally  rely 
on  it  to  avoid  analyzing  the  impacts  of 
permanent  facilities  being  developed 
in  and  across  that  portion  ofthe 

Coastal  Plain. 

Operators  are  required  to  submit  a 
written  request  for  an  exception, 
waiver,  or  modification  and 
information  demonstrating  that  (1) 
the  factors  leading  to  the  inclusion 
ofthe  stipulation  in  the  lease  have 
changed  sufficiently  to  make  the 
protection  provided  by  the  lease 
stipulation  no  longer  needed  or  (2) 
the  proposed  operation  would  not 
cause  unacceptable  impacts.  The 
criteria  for  approval  of  exceptions, 
waivers,  and  modifications  should 
be  supported  by  NEPA  analysis, 
and  may  require  site-specific 
environmental  review.  Requests 
should  contain,  at  a  minimum,  a 
plan  that  includes  related  on-site  or 
off-site  mitigation  efforts  to 
adequately  protect  affected 
resources;  data  collection  and 
monitoring  efforts;  and  timeframes 
for  initiation  and  completion  of 
construction,  drilling,  and  completion 
operations.  The  operator’s  request 
may  be  included  in  an  Application 
for  Permit  to  Drill,  Notice  of  Staking, 
Sundry  Notice,  or  letter.  The  BLM 
may  also  proactively  initiate  the 
process.  During  the  review  process, 
BLM  coordination  with  other  local, 
state,  or  federal  agencies  (e  g., 

ADFG,  NSB,  and  local 
governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  ofthe  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 
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487. 

Karimah 

Schoenhut 

Sierra  Club 

97751 

51 

Suggestion  for 
specific 
change  to  an 
alternative 

[Lease  Stipulation  5]  this  stipulation  is 
only  imposed  under  Alternative  D.  The 
other  action  alternatives  for  Lease 
Stipulation  5  stipulate  a  requirement 
for  compliance  with  the  ESA  and  MMP 

A  in  lieu  of  actually  setting  forth 
protective  measures.  But  BLM  cannot 
satisfy  its  obligations  for  analysis 
under  NEP  A  merely  be  deferring  to 
future  requirements  that  mayor  may 
not  be  imposed  through  the  actions  of 
other  agencies.  And  consequences 
that  do  not  cause  jeopardy  to  the 
whole  species  or  no  more  than  a 
negligible  impact  to  the  whole  stock  do 
not  necessarily  amount  to  insignificant 
impacts  for  the  purposes  of  a  NEPA 
analysis  of  how  polar  bears  using  the 
Refuge  will  be  affected  by  the 
proposed  alternatives. 

All  alternatives  must  comply  with  the 
Endangered  Species  Act  and 

MMPA  as  a  requirement  of  federal 
law,  which  provides  certainty  in  the 
analysis. 

488. 

Sophie 

Minich 

Cook  Inlet 

Region,  Inc 

97926 

2 

Suggestion  for 

specific 
change  to  an 
alternative 

Alternative  B,  Lease  Stipulation  1 

states  that  “essential  pipeline  and  road 
crossings”  will  be  permitted  on  a  case- 
by-case  basis,  which  may  present 
ambiguity  to  an  operator.  A  potential 
lessor  is  provided  no  certainty  that 
their  lease  would  be  perfected.  The 

BLM  is  encouraged  to  provide 
additional  processes  and  guidance 
that  would  provide  assurance  to 
lessors  that  their  lease  investments 
would  be  developable. 

Additional  text  has  been  added  to 

Table  2-3  providing  additional 
details  on  the  waiver,  exception,  and 
modification  process. 
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489. 

United  States 
Fish  and 

Wildlife  Service 

97942 

1 

Suggestion  for 
specific 
change  to  an 
alternative 

As  the  land  and  surface  estate 
manager,  the  Service  would  like  the 
importance  of  consultation  between 
the  BLM  Authorized  officer  and  the 
Service  in  implementing  the  oil  and 
gas  program  to  be  more  explicit  when 
access  to  the  subsurface  may  affect 
the  surface  resources  managed  by  the 
USFWS.  We  recommend  that 
relationship  be  defined  in  Section  1.7 
and  throughout  Section  2.  We  suggest 
the  following  language:  “Where  oil  and 
gas  program  activities  may  affect 
surface  resources  managed  by  the 
USFWS,  the  BLM  Authorize  officer  will 
consult  with  the  USFWS  to  reach 
consensus  on  decisions.  This  can 
include  approval  of  a  variety  of 
instruments  for  activity 
implementation,  including  but  not 
limited  to  plan  approval,  permits, 
exceptions,  modifications,  and 
waivers.”  Additionally,  Table  2-2  on 
page  2-4  should  be  revised  where  it 
states  that  exceptions  could  be  made 
by  the  Authorized  Officer  to  indicate 
that  exceptions  would  be  made  by 
consensus  of  the  BLM  Authorizing 
Officer  and  the  USFWS  designated 
Officer  when  pertaining  to  surface 
resources  managed  by  the  USFWS. 
Consensus  would  not  apply  to 
decisions  relating  to  oil  and  gas 
activities  that  do  not  affect  surface 
resources  managed  by  the  USFWS. 

Although  the  BLM  intends  to  consult 
with  the  USFWS  as  noted  in 
footnote  1  of  Table  2-2  of  the  Final 

EIS,  Section  20001(a)(2)  of  the  Tax 

Act  assigns  the  BLM  the  sole 
responsibility  for  making  oil  and  gas 
program  decisions  for  lands  within 
the  Coastal  Plain. 
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490. 

United  States 
Fish  and 

Wildlife  Service 

97942 

2 

Suggestion  for 
specific 
change  to  an 
alternative 

Given  the  overlap  of  potential  lease 
blocks  and  polar  bear  denning  habitat, 
we  recommend  ensuring  that  surveys 
of  polar  bear  denning  habitat  are 
required  under  all  alternatives  and 
development  scenarios.  We  also 
emphasize  that  it  would  be  important 
to  ensure  that  all  potential  lessees  are 
aware  that  they  will  have  to  consider 
the  need  to  avoid  disturbance  of 
denning  polar  bears  when  they 
consider  the  temporal  and  spatial 
aspects  of  their  operations. 

ITR  wording  for  the  Coastal  Plain 
has  been  removed  or  streamlined  to 
explain  that  it  is  referring  to  the 
current  ITRs  in  place  west  of  the 
Coastal  Plain.  Verbatim  mitigation, 
monitoring,  and  reporting  text  from 
the  Beaufort  Sea  ITRs  has  been 
placed  in  the  lease  stipulations  to  tie 
into  the  current  level  of  oversight 
that  is  required  of  operators  working 
in  polar  bear  country. 

All  operators  will  be  subject  to 
regulations  and  stipulations  under 
the  ESA  and  MMPA.  Site-specific  oil 
and  gas  projects  will  require 
additional  NEPA  analysis,  MMPA 
authorization,  and  ESA  consultation, 
at  which  time  additional  site-specific 
mitigation  measures  would  be 
identified. 

491. 

United  States 

Fish  and 

Wildlife  Service 

97942 

6 

Suggestion  for 

specific 
change  to  an 
alternative 

The  DEIS  could  better  address 

strategies  to  prevent  introduction  and 
spread  of  invasive  species.  To 
address  invasive  terrestrial  plants,  the 
Required  Operating  Procedures 
(ROPs)  should  recognize  the  use  of, 
and  include  additional  information 
about,  certified  weed-free  gravel  and 
supplies  for  road  corridor  construction 
and  pipeline  construction. 

Additional  text  has  been  added  to 

ROP  43. 

492. 

United  States 

Fish  and 

Wildlife  Service 

97942 

7 

Suggestion  for 

specific 
change  to  an 
alternative 

The  DEIS  should  also  describe  how 

the  proponent  will  respond  to  an 
introduction  of  nonnative  species. 

As  noted  under  ROP  43,  future  site- 
specific  authorizations  would  require 
an  invasive  species  management 
plan. 
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493. 

United  States 
Fish  and 

Wildlife  Service 

97942 

8 

Suggestion  for 
specific 
change  to  an 
alternative 

We  recommend  adding  a  ROP  under 
all  alternatives  the  requirement  for 
development  of  spill  response  plans. 

This  is  currently  only  found  under 
Stipulation  4,  Alternative  D,  Standard 
iv.  Our  recommended 
standard/requirement  is  as  follows: 
Operators  would  be  responsible  for 
developing  comprehensive  spill 
prevention  and  response  plans, 
including  Oil  Discharge  Prevention 
and  Contingency  Plans  and  spill 
prevention,  control,  and 
countermeasure  plans  as  well  as  to 
maintain  adequate  oil  spill  response 
capability  to  effectively  respond  during 
periods  of  ice,  broken  ice,  or  open 
water.  Plans  should  be  based  on  the 
statutes,  regulations,  and  guidelines  of 
the  EPA,  Alaska  Department  of 
Environmental  Conservation  (ADEC), 
and  the  Alaska  Oil  and  Gas 
Conservation  Commission  (AOGCC), 
and  well  as  ROPs,  stipulations,  and 
policy  guidelines  of  the  BLM  and 
USFWS. 

A  new  ROP  has  not  been  added; 
some  additional  text  has  been 
added  to  Lease  Stipulation  4 
(section  [b][iv],  BLM  requirements 
should  not  duplicate  State  of  Alaska 
requirements,  especially  when 

ADEC  requirements  are  more 
detailed  and  in  some  cases  more 
stringent  than  federal  requirements. 

At  the  time  of  a  site-specific 
proposal,  the  operator  will  be 
required  to  submit  a  spill  response 
plan. 

494. 

United  States 
Fish  and 

Wildlife  Service 

97942 

14 

Suggestion  for 

specific 
change  to  an 
alternative 

Throughout  the  DEIS  there  are 

requirements  that  applicants  will  need 
to  monitor,  assess,  and  evaluate  the 
effects  of  development  activities  on 
the  resources  of  the  Arctic  Refuge.  In 
all  of  these  instances,  the  data  and 
analyses  should  be  provided  to  the 
USFWS  and  BLM  for  their  records. 

Data  should  be  provided  in  electronic 
format  and  be  accompanied  by 
complete  metadata  and  information 
about  collection  and  analysis 
methodology. 

The  BLM  will  share  data  with  the 

USFWS  and  other 
agencies/governments  as 
appropriate. 

. 
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495. 

United  States 
Fish  and 

Wildlife  Service 

97942 

16 

Suggestion  for 
specific 
change  to  an 
alternative 

[Stipulation  1]  In  a  manner  similar  to 
the  NPRA  FEIS/IAP,  we  recommend 
that  river  setbacks  be  used  to  meet 
the  objectives  stated  in  Stipulation  1, 
which  include  the  other  Refuge 
purposes.  Alternative  D  reflects  the 
Service's  recommended  minimum  of 

0.5  mi  setback  for  all  identified  rivers, 
while  we  also  identified  greater 
setbacks  for  larger  rivers,  which  we 
believe  are  necessary  and  appropriate 
to  protect  the  other  purposes  of  the 
Refuge  as  well  as  Wild  and  Scenic 

River  values.  The  recommendations 
are  similar  to  setbacks  used  for 
important  habitat  and  subsistence-use 
rivers  and  riparian  areas  in  NPRA. 

Exact  setback  distances  necessary  to 
meet  the  objectives  could  be  refined 
by  further  quantitative  analyses  of 
viewshed,  soundscape  and  the 
Reasonably  Foreseeable 

Development  Scenario.  Overlaying 
river  setbacks  on  the  viewshed  study 
submitted  by  TrueNorth  GIS  suggests 
that  Alternative  D  would  minimize 
impacts  on  approximately  25%  more 
land  through  NSO  than  the  other 
alternatives,  better  protecting  the 
species,  habitats  and  activities 
identified  in  the  Refuge  purposes  while 
allowing  for  oil  and  gas  development 
through  full  access  to  hydrocarbons 
through  subsurface  leasing.  We 
recommend  that  all  rivers  have 
minimum  setbacks  of  0.5  mi  under 
Alternatives  B  and  C  to  meet  other 
Refuge  purposes,  except  for  spring- 
fed  rivers,  which  should  have 
minimum  setbacks  of  1  mile  to  protect 
these  important,  unique  habitat 
features.  We  believe  this  change  is 
necessary  to  ensure  that  Alternatives 

B  and  C  are  compatible  with  the 
purposes  of  the  Arctic  Refuge  as 
stated  in  ANILCA. 

The  requirements  vary  among  the 
alternatives  to  facilitate  analysis  of 
the  different  management  options. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S-347 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response  | 

496. 

United  States 
Fish  and 

Wildlife  Service 

97942 

17 

Suggestion  for 
specific 
change  to  an 
alternative 

[Stipulation  1]  Stipulation  1  under 
Alternative  D  protects  a  much  broader 
area  of  important,  and  highly  used 
denning  habitat  than  the  other 
alternatives,  especially  in  the  central 
portion  of  the  Coastal  Plain.  We 
believe  application  of  this  Stipulation 
across  alternatives  B  and  C  would  be 
more  consistent  with  all  of  the 
purposes  of  the  Arctic  Refuge,  the 
MMPA  and  BLM's  responsibility  under 
Section  7(a)(1)  of  the  ESA. 

Buffer  widths  were  determined 
through  coordination  with 
cooperating  agencies,  government- 
to-government  and  ANCSA 
consultation,  and  recommendations 
from  agency  subject  matter  experts 
to  protect  the  wide  range  of 
resources  within  those  areas.  The 
widths  vary  among  the  alternatives 
to  facilitate  analysis  of  the  different 
management  options.  All  operators 
will  be  subject  to  regulations  and 
stipulations  under  the  ESA  and 

MMPA. 

497. 

United  States 
Fish  and 

Wildlife  Service 

97942 

19 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  1] 

Requirement/standard(s)  should  be 
added  that  prohibits  infrastructure 
within  maximum  perceptible  visible 
distances  (e.g:  how  far  an  individual 
person  would  be  able  to  see  from  any 
place  inside  a  river  buffer);  or  above 
heights  that  an  individual  person 
(spatially)  is  likely  to  be  able  see. 
Additional  analysis  should  be 
completed  to  determine  the  area 
extent  of  the  infrastructure 
prohibitions/height  limitations. 

This  level  of  specificity  would  be 

determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 

498. 

United  States 
Fish  and 

Wildlife  Service 

97942 

20 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  1]  We  recommend  that 

appropriate  Stipulations  and  ROPs  to 
minimize  impacts  to  Wild  and  Scenic 
River  characteristics  (e  g.,  maintaining 
water  quality,  free-flowing  condition, 
identified  Outstandingly  Remarkable 
Values  (ORVs),  and  wild 
classifications)  be  applied  whenever 
activities  may  affect  a  river's  Wild  and 
Scenic  River  characteristics. 

This  level  of  specificity  would  be 

determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
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499. 

United  States 
Fish  and 

Wildlife  Service 

97942 

21 

Suggestion  for 
specific 
change  to  an 
alternative 

[Stipulation  1]  We  recommend  that 
Requirement/Standard(s)  should  be 
added  across  alternatives  B-D  that 
provides  acoustic  protections  for 
natural  quiet  from  within  suitable  river 
corridors. 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 

500. 

United  States 

Fish  and 

Wildlife  Service 

97942 

22 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  1]  We  recommend  adding 

a  Requirement/Standard(s)  under  Oil 
and  Gas  Field  Abandonment,  across 
alternatives  B-D  that  specifies  all 
eligibility  findings  and  suitability  factors 
as  specified  in  the  Arctic  Refuge  wild 
and  scenic  river  review  should  be 
restored  to  a  point  where  the  area  is 
again  qualified  for  inclusion  in  the 
National  Wild  and  Scenic  River 

System. 

Under  all  alternatives,  ROP  35 
requires  restoration  to  the  land’s 
previous  hydrological,  vegetation, 
and  habitat  condition. 

501. 

United  States 

Fish  and 

Wiidlife  Service 

97942 

23 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  1]  We  recommend  adding 

an  additional  Requirement/Standard(s) 
that  reads:  Before  activities  affecting 
suitable  Wild  and  Scenic  river 
corridors  can  occur,  collection  of 
baseline  data  that  documents  current 
suitable  river  characteristics  will  be 
completed  as  prescribed  by  the 
Authorizing  Officer  and  in  consensus 
with  the  USFWS  as  the  surface 
management  agency.  This  information 
will  be  used  to  monitor  impacts,  detect 
when  National  Wild  and  Scenic  River 
System  values  are  threatened,  and 
identify  needs  for  changes  in 
practices.  The  lessee  is  to  provide 
support  for  these  efforts  to  help 
monitor  and  analyze  effects  on 
suitable  river  values  and  wild 
classification. 

The  USFWS  conducted  a  Wild  and 
Scenic  Rivers  review  as  part  of  its 
Revised  CCP  (2015)  as  the  surface 
management  agency.  The  Revised 
CCP  describes  baseline 
outstandingly  remarkable  values 
data  used  in  making  suitability 
determinations. 
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502. 

United  States 
Fish  and 

Wildlife  Service 

97942 

24 

Suggestion  for 
specific 
change  to  an 
alternative 

[Stipulation  1]  The 
Requirement/Standard(s)  should  be 
designed  to  specifically  maintain 
characteristics  of  the  recreation  and 
scenic  ORVs  for  the  Kongakut  River, 
even  though  it  is  outside  the  project 
area.  GIS  modeling  should  be 
completed  to  determine  whether/to 
what  extent  a  setback  within  the 
eastern  boundary  of  the  project  area 
would  be  needed  to  maintain 
viewshed  characteristics  of  the  scenic 
ORV  for  the  Kongakut  River. 

Given  the  substantial  distance 
between  the  river  and  the  eastern 
boundary  of  the  Coastal  Plain,  a 
protective  buffer  within  the  program 
area  boundary  is  not  warranted, 
unlike  the  rivers  for  which  buffers 
would  be  established  under  Lease 
Stipulation  1 . 

503. 

United  States 
Fish  and 

Wildlife  Service 

97942 

25 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  1]  Alternatives  B-D  prohibit 

permanent  oil  and  gas  facilities  (gravel 
pads,  roads,  airstrips,  pipelines)  within 
certain  river  corridors;  and  on  a  case- 
by-case  basis  allow  pipeline  and  road 
crossings  deemed  essential  to  cross 
through  setbacks.  This  threatens  the 
tentative  wild  classification  of  suitable 
rivers.  We  recommend  changing 
requirement/standard  wording  for  and 
the  HulaHula  river  under  all 
alternatives  to  include  the  following 
language:  “(NSO)  No  permanent  oil 
and  gas  facilities  are  allowed  in  the 
streambed  and  within  the  setback 
distances  to  protect  Wild  and  Scenic 
River  characteristics.”  Alternatives  B-D 
seek  to  “minimize  the  disruption  of  free 
flow”  but  language  should  specify  that 
maintaining  free  flow  is  required  to 
meet  Service  interim  management 
requirements  for  suitable  rivers. 

Section  20001(c)(2)  of  the  Tax  Act 

states  the  Secretary  shall  issue  any 
rights-of-way  or  easements  across 
the  Coastal  Plain  for  the  exploration, 
development,  production,  or 
transportation  necessary  to  carry 
out  this  section.  Therefore,  if  an 
operator  were  required  to  access 
resources  east  of  the  Hulahula 

River,  they  may  need  a  right-of-way 
across  the  river;  prohibiting  such 
access  would  not  comply  with  the 

T ax  Act. 

504. 

United  States 
Fish  and 

Wildlife  Service 

97942 

26 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  1]  Preservation  of 

recreational  hunting,  fishing,  hiking 
and  boating  values  and  opportunities 
is  an  original  purpose  of  the  Arctic 
Refuge,  and  the  majority  of  visitors 
recreate  within  the  project  area.  In 
order  to  meet  the  original  purpose  of 
this  area,  an  objective  for  Alternatives 

B  and  C  should  be  to  minimize 
impacts  on  recreation. 

Although  recreation  is  not  a  current 

purpose  of  the  Arctic  Refuge  under 
ANILCA,  the  lease  stipulations  and 
ROPs  provide  protections  for 
multiple  resources  that  maintain 
recreation  values. 
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505. 

United  States 
Fish  and 

Wildlife  Service 

97942 

27 

Suggestion  for 
specific 
change  to  an 
alternative 

[Stipulation  1]  The  Canning,  Marsh 
Fork-Canning  (main  tributary  of  the 
Canning),  Hulahula,  and  Kongakut 
Rivers  are  highly  valued  and/or  used 
by  the  public  for  recreation.  The 
objective  of  this  stipulation  should 
include  preservation  of  Recreational 
Outstandingly  Remarkable  Values  as 
described  for  the  Marsh  Fork-Canning, 
Hulahula  and  Kongakut  Rivers,  and 
include  requirement/standards 
consistent  with  USFWS  interim 
management  prescriptions  for  suitable 
rivers. 

Although  recreation  is  not  a  current 
purpose  of  the  Arctic  Refuge  under 
ANILCA,  the  lease  stipulations  and 
ROPs  provide  protections  for 
multiple  resources  that  maintain 
recreation  values.  Section 

20001  (c)(2)  of  the  Tax  Act  states 
the  Secretary  shall  issue  any  rights- 
of-way  or  easements  across  the 
Coastal  Plain  for  the  exploration, 
development,  production,  or 
transportation  necessary  to  carry 
out  this  section.  For  example,  if  an 
operator  were  required  to  access 
resources  east  of  the  Hulahula 

River,  they  may  need  a  right-of-way 
across  the  river;  prohibiting  such 
access  would  not  comply  with  the 

Tax  Act. 

506. 

United  States 

Fish  and 

Wildlife  Service 

97942 

28 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  1]  We  recommend  deleting 
the  last  sentence  in  the  objective 
“Protect  the  water  quality, 
quantity..  . across  the  coastal  plain”, 
and  include  “springs  and  aufeis”  in  the 
first  sentence  following  “riparian 
areas”. 

Text  has  been  edited  as 
recommended. 

507. 

• 

United  States 

Fish  and 

Wildlife  Service 

97942 

29 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  1]  While  Sadlerochit 

Springs  appears  to  be  within  the 
Sadlerochit  River,  it  is  actually  west  of 
the  Sadlerochit  River  and  is  a  tributary 
to  the  Itkilyariak  River.  We  recommend 
that  Sadlerochit  Springs  and  Creek, 
and  Itkilyariak  Creek-complex  have  a 
3-mile  setback  in  all  alternatives  in 
Leasing  Stipulation  1  due  to  its  cultural 
significance  and  unique  terrestrial  and 
aquatic  communities.  The  Sadlerochit 
Spring  Creek  and  Itkilyariak  Creek 
complex  have  a  unique  endemic 
population  of  dwarf  Dolly  Varden  and 
is  an  important  subsistence  use  area. 

For  more  information  see  Arctic 

Refuge  CCP  (2015). 

Current  setbacks  were  determined 
through  coordination  with 
cooperating  agencies,  government- 
to-government  and  ANCSA 
consultation,  and  recommendations 
from  agency  subject  matter  experts 
to  protect  the  wide  range  of 
resources  within  those  areas.  The 
widths  vary  among  the  alternatives 
to  facilitate  analysis  of  the  different 
management  options. 
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508. 

United  States 
Fish  and 

Wildlife  Service 

97942 

31 

Suggestion  for 
specific 
change  to  an 
alternative 

[Stipulation  1]  To  meet  the  objective 
for  Stipulation  1  and  meet  the  other 
identified  Refuge  purposes,  gravel 
mining  sites  should  not  be  allowed  in 
areas  designated  No  Surface 
Occupancy. 

The  language  of  each  lease 
stipulation  has  been  revised  to 
indicate  whether  gravel  mines  are 
allowed.  The  BLM  has  revised 

Section  1.9.1  to  include  gravel 
mines  as  support  facilities  subject  to 
the  2,000-acre  limit. 

509. 

United  States 
Fish  and 

Wildlife  Service 

97942 

32 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  1]  We  recommend  the  EIS 

provide  additional  clarity  on  how  case- 
by-case  approvals  may  occur  and  how 
they  will  be  decided.  Additionally,  we 
recommend  including  a  requirement 
that  approvals  will  be  reached  by 
consensus  between  the  BLM 
Administrative  Officer  and  an 
authorized  Service  representative. 

Additional  text  has  been  added  to 

Table  2-3  in  the  Final  EIS  explaining 
the  waiver,  exemption,  and 
modification  process.  Although  the 

BLM  intends  to  consult  with  the 

USFWS  as  noted  in  footnote  1  of 

Table  2-3,  Section  20001(a)(2)  of 
the  Tax  Act  assigns  the  BLM  the 
sole  responsibility  for  making  oil  and 
gas  program  decisions  for  lands 
within  the  Coastal  Plain. 

510. 

United  States 
Fish  and 

Wildlife  Service 

97942 

33 

Suggestion  for 
specific 
change  to  an 
alternative 

[Stipulation  2]  Water  resources  in  the 

Canning  River  Delta,  including  lakes, 
represent  some  of  the  highest  quality 
wetland  habitat  within  the  Refuge. 

Unlike  the  coastal  plain  ecosystems  to 
the  west  of  the  Refuge,  the  Refuge 
Coastal  Plain  has  considerably  fewer 
lakes.  Therefore,  lakes  in  the  Canning 
River  delta  provide  important  habitat 
for  fish  and  waterbirds  that  is  not 
widespread  in  the  project  area. 
Protection  of  these  habitats  from 
disturbance  is  required  to  conserve 
fish  and  wildlife  populations  and 
habitats  in  their  natural  diversity  and 
ensure  water  quality  and  quantity 
within  the  refuge  is  maintained.  We 
previously  recommended  No  Surface 
Occupancy  be  allowed  in  this  area 
except  for  essential  infrastructure 
approved  by  the  BLM  and  with 
consensus  from  the  Service.  This 
requirement  is  currently  supported  in 
Alternative  D,  and  should  be  applied  to 
alternatives  B  and  C  to  help  maintain 
the  other  ANILCA  purposes  of  the 
Refuge. 

The  varying  protections  remain  in 

order  to  analyze  a  reasonable  range 
of  alternatives  under  NEPA. 
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511. 

United  States 
Fish  and 

Wildlife  Service 

97942 

35 

Suggestion  for 
specific 
change  to  an 
alternative 

[Stipulation  3]  To  help  ensure  the 
other  purposes  of  the  refuge  are  met, 
we  recommend  that  the 
Requirement/Standard  for  Stipulation 

3  be  changed  under  all  alternatives  to: 
“Before  exploratory  or  production 
drilling,  the  lessee/operator/owner 
would  conduct  studies  to  ensure 
drilling  would  not  disrupt  flow  to  or 
from,  and  waste  injection  wells  will  not 
contaminate  any  perennial  springs. 
Study  plans  would  be  developed  in 
consultation  with  the  BLM,  USFWS, 
and  other  agencies,  as  appropriate." 
Under  all  alternatives,  the  following 
phrase  should  be  added  after  all 
delineated  buffers  referring  to  “above” 
springs:  “or  to  a  distance  that 
sufficiently  protects  groundwater 
sources  and  flows  of  (the  named 
spring),  whichever  is  qreater." 

Text  of  Lease  Stipulation  3  has 
been  edited. 

512. 

United  States 

Fish  and 

Wildlife  Service 

97942 

36 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  4]  Due  to  the  abundance, 
diversity  and  accessibility  of 
subsistence  resources  in  the 
nearshore  area,  this  zone  is  a 
significant  subsistence  hunting  area. 
Alternative  D  requirements  to 
coordinate  with  local  users  represents 
best-practices  developed  for  NPRA 
and  the  Chukchi  Sea  leasing 
programs  and  should  be  applied 
consistently  when  subsistence 
resources  may  be  impacted. 

The  objective  of  ROP  36  provides 
opportunities  for  subsistence  users 
to  participate  in  planning  and 
decision-making  to  prevent 
unreasonable  conflicts  between 
subsistence  uses  and  other 
activities  in  all  alternatives. 
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513. 

United  States 
Fish  and 

Wildlife  Service 

97942 

37 

Suggestion  for 
specific 
change  to  an 
alternative 

[Stipulation  4]  As  such,  the  coastline 
provides  an  important  movement 
corridor  and  habitat  for  resting  for 
bears  during  summer  and  autumn. 
Alternatives  B  and  C  do  not  provide 
temporal  restrictions  on  activities 
which  could  lead  to  unnecessary 
conflict  with  polar  bears.  Alternative  D 
restricts  activities  in  this  area  to  the 
time  of  year  when  polar  bears  are  less 
likely  to  be  moving  along  the  coast, 
thus  providing  a  good  mechanism  for 
reducing  conflicts,  and  potential  lethal 
removal  of  bears.  We  recommend  that 
the  requirements/standards  from  D  be 
applied  across  all  alternatives  to 
ensure  requirements  of  the  MMPA  and 
ESA  are  met. 

The  requirements  vary  among  the 
alternatives  to  facilitate  analysis  of 
the  different  management  options. 

All  operators  will  be  subject  to 
regulations  and  stipulations  under 
the  ESA  and  MMPA. 

514. 

United  States 
Fish  and 

Wildlife  Service 

97942 

38 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  4]  We  recommend  altering 

the  Objective  in  this  stipulation  to 
better  describe  the  diversity  of  avian 
species.  'Waterfowl'  is  used,  but 
should  be  'waterbirds',  and  include 
'sea  birds  and  larids',  since  larids  and 
seabirds  are  not  covered  by  definition 
of 'waterbirds'  on  p.  3-86,  or  in  Table 

J-9.  Please  change  to  “Objective: 

Protect  fish  and  wildlife  habitat, 
including  that  for  waterbirds,  larids, 
sea  birds,  and  shorebirds,  caribou 
insect  relief 

See  Table  J-9  to  distinguish 

between  larids  and  seabirds. 
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bib. 

United  States 
Fish  and 

Wildlife  Service 

97942 

39 

Suggestion  for 
specific 
change  to  an 
alternative 

[Stipulation  5]  Alternatives  B  and  C  do 
not  provide  protections  for  the  possible 
behavioral  avoidance  of  important 
polar  bear  denning  habitat  even  with  a 
small  development  footprint. 

Alternative  D  allows  polar  bears 
unhindered  access  to  large  areas  of 
their  preferred  denning  areas  in  the 
Coastal  Plain.  This  will  become 
increasingly  important  as  the  density 
of  land-based  dens  increases  in  future 
years  due  to  sea  ice  loss.  We 
recommend  that  the 
requirements/standards  from 

Alternative  D  be  applied  to 

Alternatives  B  and  C.  This  would  be 
most  consistent  with  the  Refuge 
purposes  as  outlined  in  ANILCA,  the 
ESA  and  the  MMPA. 

The  requirements  vary  among  the 
alternatives  to  facilitate  analysis  of 
the  different  management  options. 

All  operators  will  be  subject  to 
regulations  and  stipulations  under 
the  ESA  and  MMPA. 

516. 

United  States 

Fish  and 

Wildlife  Service 

97942 

40 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  5]  The  language  in 

Alternative  D,  Requirements/Standard 
subparts  (a)  and  (b)  allow  the  BLM 
Authorizing  Officer  to  approve 
alternative  protective  measures.  We 
recommend  any  such  approvals  be 
granted  only  in  the  case  of  consensus 
by  the  Service,  given  the  need  to 
ensure  compliance  with  the  ESA  and 
MMPA. 

Although  the  BLM  intends  to  consult 
with  the  USFWS  as  noted  in 
footnote  1  of  Table  2-3  of  the  Final 

EIS,  Section  20001(a)(2)  of  the  Tax 

Act  assigns  the  BLM  the  sole 
responsibility  for  making  oil  and  gas 
program  decisions  for  lands  within 
the  Coastal  Plain.  All  operators  will 
be  subject  to  regulations  and 
stipulations  under  the  ESA  and 

MMPA. 

517. 

United  States 

Fish  and 

Wildlife  Service 

97942 

42 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  5]  Changes  in  denning 

and/or  disturbance  should  be 
monitored  and  evaluated  over  time. 

We  recommend  adding  a  requirement 
that  a  study  of  a  minimum  of  5  years 
be  conducted  to  detect  polar  bear 
dens  in  all  active  lease  blocks  that 
overlap  with  polar  bear  designated 
critical  habitat.  If  changes  and/or 
disturbance  are  identified,  then 
corrective  measures  mav  be  aoolied 

The  BLM  intends  to  consult  and 
coordinate  with  the  USFWS  as 
noted  in  footnote  1  of  Table  2-3.  Any 
new  information  would  be 
incorporated  into  a  NEPA  analysis, 
MMPA  authorizations,  and  ESA 
consultations. 

518. 

United  States 

Fish  and 

Wildlife  Service 

. 

97942 

43 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  6]  Recommend  ROP  be 

revised  as:  “Objective:  Reduce 
disturbance  of  caribou  and  hindrance 
or  alteration  of  caribou  movements 
during  periods  when  caribou  are 
sensitive  to  disturbance.” 

Timing  limitations  are  applied  for 
sensitive  periods  under  Lease 
Stipulations  7  and  8. 
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519. 

United  States 
Fish  and 

Wildlife  Service 

97942 

44 

Suggestion  for 
specific 
change  to  an 
alternative 

[Stipulation  6]  Recommend  that  the 
monitoring  plan  required  in 
Requirement/Standard  “g.”  in  ROP  23 
be  expanded  beyond  vehicle  use 
management  to  all  potential  activities 
that  may  disrupt  caribou,  and  that 
allows  for  adaptive  management  to 
ensure  ROP  23  is  effective. 

Exceptions,  waivers,  and 
modifications  provide  an  effective 
means  of  applying  “adaptive 
management”  techniques  to  oil  and 
gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
or  operators  can  initiate  adaptive 
management  modifications.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 

520. 

United  States 
Fish  and 

Wildlife  Service 

97942 

45 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  7]  Recommend  that  the 

“Note”  in  this  section  be  reworded  as: 
“For  the  purposes  of  this  document, 
the  Porcupine  Caribou  Herd  (PCH) 
primary  calving  habitat  area  was 
defined  as  the  area  with  a  higher-than- 
average  density  of  cows  about  to  give 
birth  during  more  than  40  percent  of 
the  years  surveyed.  It  is  recognized 
that  locations  of  important  calving 
areas  may  shift  overtime;  thus,  this 
definition  will  require  continued 
assessment  and  possible  revision.” 

Additional  text  has  been  added  to 

Table  2-3  of  the  Final  EIS  that 
further  describes  the  waivers, 
exceptions,  and  modifications  for 
applicable  lease  stipulations  and 

ROPs. 

521. 

United  States 
Fish  and 

Wildlife  Service 

97942 

46 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  7]  Recommend  revision  of 

the  Objective  for  this  stipulation  to: 
“Reduce  the  possibility  of  disturbance 
of  caribou  or  hindrance  or  alteration  of 
their  movements  in  the  south- 
southeast  portion  of  the  Coastal  Plain, 
which  has  been  identified  as  important 
caribou  calving  habitat  during  many 
years.” 

Timing  limitations  are  applied  for 

sensitive  periods  under  Lease 
Stipulations  7  and  8. 

522. 

United  States 
Fish  and 

Wildlife  Service 

97942 

47 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  7]  Recommend  that  the 

monitoring  plan  required  in 
Requirement/Standard  “a.i.”  be 
expanded  beyond  vehicle  use 
management  to  all  potential  activities 
that  may  disrupt  caribou,  and  that 
allows  for  adaptive  management  to 
ensure  Lease  Stipulation  7  is  effective. 

Exceptions,  waivers,  and 

modifications  provide  an  effective 
means  of  applying  “adaptive 
management”  techniques  to  oil  and 
gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
or  operators  can  initiate  adaptive 
management  modifications.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
details.  | 
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523. 

United  States 
Fish  and 

Wildlife  Service 

97942 

48 

Suggestion  for 
specific 
change  to  an 
alternative 

[Stipulation  8]  Because  of  the  level  of 
activity,  noise  and  larger  footprint 
associated  with  Central  Processing 
Facilities,  we  recommended  that  they 
be  prohibited  from  the  lands  identified 
as  calving  and  post-calving  habitat  in 
Maps  3-22  and  3-23  for  the  PCH  and 
Central  Arctic  Herd  (CAH),  as 
described  in  Alternative  D. 

The  identified  PCH  calving  area  is 
not  available  for  lease  under 
Alternative  D.  Therefore, 
construction  of  any  oil  and  gas 
facility,  including  central  processing 
facilities,  would  be  prohibited  in  this 
area. 

524. 

United  States 

Fish  and 

Wildlife  Service 

97942 

49 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  8]  Recommend  revision: 

“Note:  For  the  purposes  of  this 
document,  the  PCH  post-calving  area 
was  defined  as  the  area  with  a  higher- 
than-average  density  of  cows  during 
the  post-calving  period  for  more  than 

40  percent  of  the  years  studied.  This 
includes  and  extends  beyond  the 
primary  calving  area.  It  is  recognized 
that  locations  of  important  post-calving 
areas  may  shift  over  time;  thus,  this 
definition  will  require  continued 
assessment  and  possible  revision,” 

Additional  text  has  been  added  to 
Table  2-3  of  the  Final  EIS  to  further 
describe  the  waivers,  exceptions, 
and  modifications  for  applicable 
lease  stipulations  and  ROPs. 

525. 

United  States 

Fish  and 

Wildlife  Service 

97942 

50 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  8]  Recommend  the 

following  revision  of  the  Objective  for 
this  stipulation:  “To  protect  key  surface 
resources  and  subsistence 
resources/activities  from  disturbance 
resulting  from  permanent  oil  and  gas 
development  and  associated  activities 
in  areas  used  by  caribou  during  post- 
calvinq  and  insect-relief  periods.” 

Text  has  been  edited  for  clarity. 

526. 

United  States 

Fish  and 

Wildlife  Service 

97942 

51 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  9]  Recommend  revising 

the  Requirement  Standard  under 
Alternative  B  as  follows: 
“...lessee/operator/contractor  would 
develop  and  implement  a  Service- 
approved  Polar  Bear  impact  and 
conflict  avoidance  and  monitoring 
plan.” 

The  BLM  agrees.  Verbatim 
mitigation,  monitoring,  and  reporting 
text  from  the  Beaufort  Sea  ITRs  has 
been  placed  in  the  lease  stipulations 
to  tie  into  the  current  level  of 
oversight  that  is  required  of 
operators  working  in  polar  bear 
country.  This  includes  operators 
developing  and  implementing  a 
polar  bear  interaction  plan,  which 
outlines  how  to  minimize 
disturbance  to  polar  bears. 
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527. 

United  States 
Fish  and 

Wildlife  Service 

97942 

56 

Suggestion  for 
specific 
change  to  an 
alternative 

Under  all  alternatives,  we  recommend 
adding  the  requirement  for 
development  of  spill  response  plans, 
which  is  currently  only  under 

Stipulation  4,  Alternative  D,  Standard 
iv  (with  these  edits):  “Operators  would 
be  responsible  for  developing 
comprehensive  spill  prevention  and 
response  plans,  including  Oil 

Discharge  Prevention  and 

Contingency  Plans  and  spill 
prevention,  control,  and 
countermeasure  plans  and  maintain 
adequate  oil  spill  response  capability 
to  effectively  respond  during  periods  of 
ice,  broken  ice,  or  open  water,  based 
on  the  statutes,  regulations,  and 
guidelines  of  the  EPA,  Alaska 
Department  of  Environmental 
Conservation  (ADEC),  and  the  Alaska 

Oil  and  Gas  Conservation 

Commission  (AOGCC),  and  well  as 

Best  Management  Practices  (BMPs), 
stipulations,  and  policy  guidelines  of 
the  BLM  and  USFWS.”  Alternatively, 
we  recommend  creating  a  Stipulation 
or  ROP  to  address  this  requirement, 
which  is  then  required  across  all 
habitats.  Any  requirement  for 
development  of  spill  response  plans 
should  reference  water  quality 
standards  for  a  suitable  river's 
preliminarily  classification. 

BLM  requirements  should  not 
duplicate  State  of  Alaska 
requirements,  especially  when 

ADEC  requirements  are  more 
detailed  and  in  some  cases  more 
stringent  than  federal  requirements. 

At  the  time  of  a  site-specific 
proposal,  the  operator  will  be 
required  to  submit  a  spill  response 
plan. 
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528. 

United  States 
Fish  and 

Wildlife  Service 

97942 

57 

Suggestion  for 
specific 
change  to  an 
alternative 

A  concern  with  oil  development  on  the 
North  Slope  has  been  the  lack  of  data 
to  assess  cumulative  impacts  of  oil 
and  gas  development  (see  National 
Research  Council  Report,  Cumulative 
Environmental  Effects  of  Oil  and  Gas 
Activities  on  Alaska's  North  Slope 
(2003)).  Therefore,  we  recommend  a 
long-term  monitoring  program  be 
developed  that  analyzes  the 
effectiveness  of  the  Lease  Stipulations 
and  ROPs.  Statistically  valid  sampling 
designs  with  clearly  defined  levels  of 
inference  and  change  detection 
capabilities  should  be  included  in  the 
design.  Development  of  this  program 
would  help  detect  impacts  and  employ 
adaptive  management  techniques  as 
necessary. 

Exceptions,  waivers,  and 
modifications  provide  an  effective 
means  of  applying  “adaptive 
management”  techniques  to  oil  and 
gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
or  operators  can  initiate  adaptive 
management  modifications.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
details. 

529. 

United  States 

Fish  and 

Wildlife  Service 

97942 

75 

Suggestion  for 

specific 
change  to  an 
alternative 

Page  3-146:  The  DEIS  states,  “Under 

ROP  10,  the  pre-activity  surveys 
required  to  locate  dens,  plus  the  0.5- 
mile  and  1-mile  buffers  for  seismic  and 
heavy  equipment  operation  around 
occupied  dens  of  grizzly  and  polar 
bears,  respectively,  would  help  to 
reduce  the  impacts  of  behavioral 
disturbance  on  denning  bears  (as  well 
as  birth  lairs  of  ringed  seals  on 
landfast  ice  along  the  coast) 
throughout  the  entire  program  area.” 
However,  Alternatives  B  and  C  do  not 
require  such  surveys,  just  a 
requirement  to  avoid  known  dens.  We 
recommend  changing  the  ROP  under 
Alternatives  B  and  C  to  require  den 
surveys.  Without  the  requirement  for 
surveys  to  detect  dens,  the 
requirement  to  avoid  known  dens 
carries  greatly  diminished 
conservation  value. 

The  BLM  has  revised  ROP  10  to 
clarify  the  distinction  of  marine 
mammals,  and  mitigation  associated 
with  each  species  and  during 
separate  activities  and  through 
alternatives. 
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530. 

United  States 
Fish  and 

Wildlife  Service 

97942 

88 

Suggestion  for 
specific 
change  to  an 
alternative 

Page  3-115,  Paragraph  5:  It  is  not 
clear  how  the  definition  of  PCH  calving 
area  was  determined  to  be  the 
“concentrated  calving  area  during 
>40%  of  years”,  as  the  most  of  the 

1002  area  is  used  for  calving  by  either 
the  PCH  or  CAH,  and  often  both 
herds.  Recommend  providing 
additional  discussion  and  citations  as 
to  how  this  was  defined. 

Page  3-106  of  the  Draft  EIS 
included  an  explanation  of  how  the 

PCH  calving  area  was  defined, 
including  citations.  Additional  text 
has  been  added  to  Section  3.3.4  for 
clarity. 

531. 

United  States 
Fish  and 

Wildlife  Service 

97942 

126 

Suggestion  for 

specific 
change  to  an 
alternative 

Page  3-89,  Paragraph  4,  Line  7: 

Additional  larid  species  encountered 
along  the  vessel  route  to  Dutch  Harbor 
(USFWS  survey  data,  most  in  Kuletz 
and  Labunski  2017)  would  include 
slaty-backed  gull,  red-legged  kittiwake, 
Aleutian  tern;  (latter  two  are  breeding 
birds  of  conservation  of  concern). 

These  species  should  be  included 
here.  Also,  it  was  difficult  to  determine 
the  vessel  route,  and  not  clear  what 
that  route  would  be  used  for  -  or  how 
much  vessel  traffic  the  project  would 
generate  (especially  through  the 

Bering  Strait).  This  information  is 
necessary  to  adequately  assess  the 
affected  environment  and  potential 
impacts. 

The  hypothetical  development 

scenario  anticipates  two  vessels  per 
year  on  average.  The  hypothetical 
development  scenario  is  applicable  to 
the  program  area,  and  speculation 
beyond  where  marine  vessel  traffic 
would  go  is  beyond  the  scope  of  this 
analysis.  Direct  and  indirect  impacts 
associated  with  vessel  traffic  cannot 
be  analyzed  on  a  site-specific  basis 
within  this  EIS,  but  they  are 
analyzed  for  the  program  area 
generally  based  off  the  hypothetical 
development  scenario.  Additional 
discussion  has  been  added  to 

Section  3.3.3,  Birds. 

532. 

United  States 
Fish  and 

Wildlife  Service 

97942 

170 

Suggestion  for 

specific 
change  to  an 
alternative 

Wilderness  [Wilderness]  Recommend 

under  Oil  and  Gas  Field 

Abandonment,  all  alternatives  specify 
that  before  final  abandonment,  all 
impacted  areas  should  be  reclaimed  to 
a  point  where  the  area  is  again  eligible 
for  designation  as  Wilderness. 

Under  all  alternatives,  ROP  35 

requires  restoration  to  the  land’s 
previous  hydrological,  vegetation, 
and  habitat  condition. 

533. 

United  States 
Fish  and 

Wildlife  Service 

97942 

237 

Suggestion  for 
specific 
change  to  an 
alternative 

Recommend  additional  information 
about  certified  weed-free  gravel  and 
supplies  for  road  corridor  construction 
(e.g.,  hay  bales,  wattles,  blankets)  and 
pipeline  construction  should  be 
recognized  throughout  the  document 
where  appropriate. 

Additional  text  has  been  added  to 

ROP  43  related  to  weed-free  gravel. 

A 
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534. 

United  States 
Fish  and 

Wildlife  Service 

97942 

239 

Suggestion  for 
specific 
change  to  an 
alternative 

Additionally,  we  recommend  the  EIS 
state  how  the  proponent  will  prevent 
and  respond  to  the  introduction  of  the 
following  types  of  invasive  species  that 
may  be  brought  in  on  construction 
supplies  and  equipment:  *  invasive 
terrestrial  invertebrates;  *  invasive 
terrestrial  vertebrates  (e.g.,  rodents); 
and  *  marine  invasive  species. 

As  noted  under  ROP  43,  future  site- 
specific  authorizations  would  require 
an  invasive  species  management 
plan. 

535. 

United  States 

Fish  and 

Wildlife  Service 

97942 

240 

Suggestion  for 

specific 
change  to  an 
alternative 

Page  2-36,  Operating  Procedure: 

Objective  -  Invasive  Species 

Prevention:  Please  include  the  list  of 
supplies  in  the  requirements  (not  just 
equipment  and  vehicles).  Please  add 
boats,  planes,  and  helicopters  to  the 
description  of  what  is  considered  a 
vehicle  as  these  are  all  considered 
vectors  for  introduction.  We  also 
recommend  adding  language  related 
to  monitoring  at  ports  for  invasive 
species  at  barges,  air  strips,  and 
landing  pads.  Additional  consideration 
and  language  specific  to  response  to 
invasive  species  other  than  weeds 
should  be  considered  in  the  EIS;  the 
paragraph  in  the  DEIS  currently  only 
discusses  “weed  control  measures”. 

Additional  text  has  been  added  to 
ROP  43. 

536. 

United  States 

Fish  and 

Wildlife  Service 

97942 

267 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  1:  [ROP  1]  To  meet  all  purposes 

of  the  Refuge,  the 

Requirement/Standard  for  this  ROP 
should  read:  “Areas  of  operation  would 
be  left  clean  of  all  debris,  residual  soil 
contamination,  surface  water 
contamination,  and  groundwater 
contamination  where  groundwater  is 
hydrologically  connected  to  springs.” 

Under  all  alternatives,  ROP  35 
requires  restoration  to  the  land’s 
previous  hydrological,  vegetation, 
and  habitat  condition. 
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537. 

United  States 
Fish  and 

Wildlife  Service 

97942 

268 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  2:  [ROP  2]  Recommend 
adjusting  the  wording  in  the 

Requirement  /Standard  as  follows: 

[ROP  2]  The  plan  would  be  submitted 
to  the  BLM  Authorized  Officer  for- 
approval,  in  consultation  with  federal, 
State,  and  NSB  regulatory  and 
resource  agencies  for  approval,  as 
appropriate.  [ROP  2]  b. 
Lessees/operators/contractors  would 
have  an  approved  a  written  procedure. 
[ROP  2]  c.  To  protect  the  water  quality 
standard  inherent  to  the  wild  river 
classification,  add:  “i.  within  setbacks 
for  all  suitable  rivers,  no  pumpable, 
solid,  liquid,  and  sludge  waste  shall  be 
disposed  of  by  injection  (as  is  the 
standard  elsewhere).  Rather,  ADEC 
approved  storage  for  backhaul  shall 
be  the  standard  method  for  disposal  of 
pumpable  waste  products.”  [ROP  2] 
Under  disposal  of  rotting  waste  (b), 
recommend  requiring  exclusionary 
devices  (e.g.,  grating,  mesh,  fence)  be 
installed  at  all  incineration  sites  to 
preclude  access  by  wildlife. 

The  plan  is  submitted  to  the 

Authorized  Officer  for  approval.  BLM 
requirements  should  not  duplicate 

State  of  Alaska  requirements, 
especially  when  ADEC 
requirements  are  more  detailed  and 
in  some  cases  more  stringent  than 
federal  requirements.  At  the  time  of 
a  site-specific  proposal,  the  operator 
will  be  required  to  submit  a  spill 
response  plan. 
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538. 

United  States 
Fish  and 

Wildlife  Service 

97942 

269 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  3:  [ROP  3]  Recommended 
revision:  The  BLM  Authorized  Officer 
may  allow  storage  and  operations  at 
areas  closer  than  the  stated  distances 
if  properly  designed  and  contained  to 
account  for  local  hydrologic  conditions. 
[ROP  3]  Under  all  alternatives, 
recommend  adding  language  to  the 
Requirement/Standard  that  requires 
secondary  containment  and  spill 
response  equipment  for  all  fuel 
equipment  and  caches.  [ROP  3]  For 
Alternatives  B-D:  To  protect  the  water 
quality  standard  inherent  to  the  wild 
river  classification,  recommend 
inserting  a  Requirement/Standard 
specific  to  suitable  rivers:  “Refueling 
equipment  within  setbacks  for  all 
suitable  rivers  is  prohibited.  Fuel 
storage  stations  would  be  located 
outside  the  setbacks  except  for  small 
caches  (up  to  21 0  gallons)  for  motor 
boats,  float  planes,  and  ski  planes, 
and  for  small  equipment  such  as 
portable  generators  and  water  pumps, 
which  would  be  located  at  least  100 
feet  from  the  active  floodplain  of 
suitable  rivers.” 

The  text  has  been  revised.  BLM 
requirements  should  not  duplicate 
State  of  Alaska  requirements, 
especially  when  ADEC 
requirements  are  more  detailed  and 
in  some  cases  more  stringent  than 
federal  requirements.  At  the  time  of 
a  site-specific  proposal,  the  operator 
will  be  required  to  submit  a  spill 
response  plan.  ROP  3  provides 
adequate  protection  for  all 
waterbodies,  including  those 
suitable  for  wild  and  scenic  river 
status. 

539. 

United  States 

Fish  and 

Wildlife  Service 

97942 

270 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  5:  [ROP  5]  The 

Requirements/Standard  section  under 
ROP  6  should  be  moved  in  its  entirety 
to  ROP  5  and  added  to  the  current 

ROP  5  Requirement/Standard. 

The  Requirements/Standards  of 

ROP  6  have  not  been  added  to 

ROP  5. 
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United  States 

Fish  and 

Wildlife  Service 

97942 

271 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  6:  Consistent  with  the  mandate 
for  habitat  protection  within  the  project 
area(s),  environmental  damage  and 
unnecessary  or  undue  degradation  of 
the  lands  should  be  avoided  and 
minimized  to  the  greatest  extent 
practicable,  including  that  which  may 
be  caused  by  vehicular  traffic.  [ROP  6] 
Paragraphs  “b.”  and  “e.”:  In  order  to 
determine  air  impacts  to  the  Arctic 
National  Wildlife  Refuge,  we 
recommend  adding  “and  Class  II”  after 
Class  1  areas.  [ROP  6]  Paragraph  “g.”: 
Ambient  monitoring  data  can  be  used 
to  determine  impacts  to  Air  Quality 
Related  Values  (AQRVs).  This 
paragraph  should  include  the  following 
language:  “or  shows  impacts  above 
specific  levels  of  concern  for  AQRVs”. 

Additional  edits  have  been  made  to 
ROP  6.  Class  1  areas  receive 
special  treatment  in  ROP  6 
(sections  b  and  e)  because,  unlike 
Class  II  areas,  which  constitute  the 
rest  of  the  U.S.,  they  are  subject  to 
more  stringent  air  quality  standards. 
See  ROP  6  (section  f)  for  impacts 
on  AQRVs. 

United  States 
Fish  and 

Wildlife  Service 

. 

97942 

272 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  8:  [ROP  8]  This 

Requirement/Standard  as  currently 
worded  does  not  meet  the  stated 
Objective  or  ANILCA  purposes  for  the 
refuge.  We  recommend  editing  the 
objective  to  read:  “In  flowing  waters 
(rivers,  streams  and  springs)  ensure 
water  of  sufficient  quality  and  quantity 
to  conserve  fish,  waterbirds,  and 
wildlife  populations  and  habitats  in 
their  natural  diversity.”  [ROP  8]  While 
the  requirements  should  meet  Alaska 
DNR  guidelines  for  temporary  water 
withdrawals,  the  unique  presence  of 
springs  within  the  coastal  plain 
warrants  inclusion  in  the  protections. 
Thus,  we  recommend  the 
Requirement/Standard  be  edited  to 
read:  a.  Withdrawal  of  unfrozen  water 
from  springs,  rivers  and  streams 
during  winter  (onset  of  freeze-up  to 
break-up)  is  prohibited.  The  removal  of 
ice  aggregate  from  grounded  areas  4 
feet  deep  or  less  may  be  authorized 
from  rivers  on  a  site-specific  basis,  b. 
Water  withdrawal  is  prohibited  year 
round  from  the  following  rivers, 
streams  and  springs:  Canning, 

1  Hulahula,  and  Sadlerochit  rivers 

Text  of  the  requirement/standard 

has  been  edited.  With  regards  to 
comments  b  and  c,  the  State  of 

Alaska  has  the  responsibility  to 
authorize  water  withdrawals, 
ensuring  sufficient  water  quality  and 
quantity.  It  is  the  BLM’s 
responsibility  to  ensure  compliance 
with  authorizations. 
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541. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

including  Itkilyariak  Creek,  a  tributary 
of  the  Sadlerochit  River  that  drains  the 
Sadlerochit  Spring,  and  perennial 
springs  on  the  Tamayariak, 

Sadlerochit  (the  spring  is  located  just 
west  of  the  main  stem  in  a  tributary  of 
the  Sadlerochit  River),  Fishhole  1 

Spring  on  the  Hulahula  River,  and  the 
perennial  spring  on  the  Okerokovik 

River,  which  is  a  tributary  to  the  Jago 
River,  c.  Water  withdrawal  from  other 
rivers  and  streams,  outside  of  the 
winter,  may  be  approved  by  the  BLM 
Authorized  Officer,  in  consensus  with 
the  USFWS,  with  adequate  protection 
of  hydrologic  regimes,  water  quality 
and  fish  and  wildlife  habitats  and 
populations.”  [ROP  8]  We  recommend 
the  ROP  identify  who  will  monitor 
these  requirements/standards  and 
how  the  operator  will  determine  the 
best  approach  to  achieve  required 
percentages  and  depths. 

(see  above) 
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542. 

United  States 
Fish  and 

Wildlife  Service 

97942 

273 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  9:  [ROP  9]  Recommend 
providing  additional  explanation  in  the 
body  of  the  document  as  to  how  water 
withdrawal  amounts  were  determined 
within  the  Requirement/Standard  and 
whether  these  withdrawal  amounts 
ensure  water  volumes  will  remain 
sufficient  to  support  fish  communities 
found  within  the  affected  water  bodies. 
[ROP  9]  We  recommend  adding  the 
following  requirement  to  this  ROP  as  it 
currently  does  not  contain 
requirements  for  determining  fish 
presence  prior  to  activities  that  could 
impact  fish:  “Sensitive  and  non¬ 
sensitive  fish  species  will  be  assumed 
to  be  present  until  surveys  with  95% 
detection  probability  have  been 
conducted  during  the  appropriate 
seasons.”  [ROP  9]  We  recommend 
adding  the  phrase  “connectivity  to 
adjacent  bird  nesting  sites”  under  the 
Requirement/Standard.  Additionally, 
we  recommend  changing  the  rest  of 
the  Requirement/Standard  to  read: 
“Withdrawal  of  unfrozen  water  from 
lakes  and  the  removal  of  ice 
aggregate  from  grounded  areas  4  feet 
deep  or  less  during  winter  and 
withdrawal  of  water  from  lakes  during 
the  summer  may  be  authorized  on  a 
site-specific  basis,  depending  on  water 
volume  and  depth,  the  fish  community, 
and  connectivity  to  other  lakes  or 
streams  and  adjacent  bird  nesting 
sites.”  [ROP  9]  Under  Alternative  D: 

This  ROP  is  applicable  to  all  birds. 
Please  change  “Additional  modeling 
and  monitoring  of  lake  recharge  may 
be  required  to  ensure  natural 
hydrologic  regime,  water  quality,  and 
aquatic  habitat  for  migratory  birds”  to 
“Additional  modeling  and  monitoring  of 
lake  recharge  may  be  required  to 
ensure  natural  hydrologic  regime, 
water  quality,  and  aquatic  habitat  for 
birds.” 

Water  withdrawal  amounts  are 
determined  through  coordination 
with  cooperating  agencies, 
government-to-government  and 

ANCSA  consultation,  and 
recommendations  from  agency 
subject  matter  experts.  State  of 

Alaska  requirements  would  address 
impacts  on  fish  present.  Text  has 
been  added  to  clarify. 
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543. 

United  States 
Fish  and 

Wildlife  Service 

97942 

274 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  10:  [ROP  10]  This  ROP  currently 
states  that  these  restrictions  do  not 
apply  to  the  use  of  equipment  on  ice 
roads  after  they  are  constructed.  This 
is  inconsistent  with  the  language 
below  and  also  with  standards 
promulgated  in  ITRs  for  polar  bears.  If 
an  ice  road  is  constructed  and  a  polar 
bear  den  is  later  detected  within  1  mile 
of  it,  industry  will  likely  have  to  reroute 
the  road.  While  it  is  true  that  ITRs  will 
likely  have  requirements  about 
detecting  dens,  this  ROP  does  not 
provide  enough  detail  on  how  dens  will 
be  detected.  Without  a  survey,  there 
would  be  no  known  dens,  and 
therefore  no  need  to  modify  activity. 
Section  b  under  Alternative  D  should 
be  included  in  Alternatives  B  and  C  as 
well,  given  there  is  a  requirement  that 
all  known  dens  be  avoided  and 
surveys  are  necessary  to  locate  dens. 
[ROP  10]  Recommend  modifying  the 
date  range  in  Section  b  to  end  on  April 

1 8th,  as  this  is  the  upper  tail  of  den 
emergence  for  land-based  denning  for 
bears  in  the  Southern  Beaufort  Sea  as 
calculated  from  data  published  in 

Rode  et  al.  (2018)  and  summarized  in 
USGS  Alaska  Science  Center,  Polar 
Bear  Research  Program  (2018).  The 
text  should  clarify  that  if  an  aerial 
infrared  survey  is  to  be  conducted,  it 
should  be  conducted  between 

December  15  and  January  31  of  any 
given  year.  [ROP  10] 
Requirement/standard  (a)  states  that 
use  of  vehicles  and  other  equipment  is 
prohibited  within  0.5  miles  of  grizzly 
bear  dens  identified  by  ADFG, 
however  ADFG  does  not  currently 
identify  grizzly  bear  dens  in  the 

Refuge.  Revise  this  to  state  that 
grizzly  bear  dens  will  be  identified  by 
the  Service,  and  if  the  data  are  not 
available  then  the  lessee  will  work  with 
the  Service  to  develop  or  conduct 

Regarding  polar  bears,  the  current 
language  is  verbatim  from  2016 
USFWS  incidental  take  regulations 
and  mitigation  measures  in  the 

CFR.  It  aligns  with  what  the  USFWS 
expects  of  operators  currently 
working  in  the  polar  bear’s  range  in 
the  Beaufort  Sea. 

With  regard  to  grizzly  bears,  the 

State  of  Alaska,  the  primary 
manager  for  this  species,  manages 
them.  The  BLM  will  initiate  work  with 
the  State  of  Alaska  in  cooperation 
with  the  USFWS  as  the  land 
manager. 
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543. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

studies  to  model  habitat  use  (including 
denning,  foraging  and  travel)  by 
qrizzlies  in  and  around  1002 

(see  above) 

544. 

United  States 

Fish  and 

Wildlife  Service 

97942 

275 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  1 1 :  The  program  area  is  steeper, 

more  incised,  and  includes  more  river 
systems  compared  to  flat  areas  in 

NPRA  where  extensive  3D-seismic 
surveys  have  been  conducted. 
Topography  strongly  affects  snow, 
hydrology  and  permafrost  regimes  of 
this  generally  hilly  region  and 
increases  the  potential  for  significant 
impacts  to  vegetation.  Detailed 
microtopographic  transects  across 
existing  3D  seismic  trails  show  that 
there  is  compression  of  the  tundra 
vegetation  mat  that  is  up  to  20  cm  in 
depth.  These  changes  to 
microtopography  within  the  track 
cause  other  changes  to  snow, 
hydrology,  and  thermal  regimes,  which 
make  the  tracks  visible  from  the  air 
and  create  conditions  in  some  areas 
favorable  to  thermokarst  and  thermal 
erosion.  Changes  in  the 
microtopography  and  compression  of 
the  vegetation  mat  also  would  have 
likely  consequences  to  habitats  of 
many  species  of  plants,  insects,  small 
mammals,  and  birds  (Walker  et  al. 
2019).  In  order  to  minimize  these 
effects,  we  suggest  the  following:  * 

[ROP  11]  For  Alternatives  B-D, 
change  requirement/standard  h.  to 
“...overland  travel  will  be  monitored, 
and  the  operator  will  accommodate 
representative(s)  during  operations.”  * 
[ROP  1 1]  In  Alternatives  B-D, 
recommend  including  the  requirement 
for  the  operator  to  submit  a  snow 
monitoring  plan  that  outlines 
measurement  protocols  (occurring 
before  and  during  winter  tundra  travel) 
to  be  submitted  to  BLM  and  USFWS 
for  review  prior  to  work  being 
conducted,  to  ensure  habitat  impacts 
are  minimized.  Protocols  should 

1  include  field  measurements 

The  operators  are  required  to 

accommodate  representatives 
during  operations  for  monitoring.  It 
is  the  discretion  of  the  agency 
whether  they  will  conduct 
monitoring.  Details  of  a  monitoring 
plan  will  be  determined  when  site- 
specific  proposals  are  submitted. 

Text  has  been  edited  ROP  1 1  as 
needed. 
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544. 

(cont.) 

fsee  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

accounting  for  snow  depth  and  density 
at  sites  on  the  Coastal  Plain,  and 
should  represent  the  topographic 
diversity  (e.g.  terrain  ruggedness, 
elevation,  landforms,  latitude  and 
longitude)  of  the  project  area.  Existing 
protocols  used  by  the  State  of  Alaska 
Department  of  Natural  Resources 
(DNR)  for  the  central  Arctic,  such  as 
described  in  Deny  et  al.  2009  or  newer 
may  be  useful.  *  [ROP  11]  Under 
Requirement/Standard  “a,”  all 
Alternatives,  indicate  that  the  exact 
dates  are  determined  annually  and 
recommend  removing  the  approximate 
dates  given  the  differences  in  snow 
depth  and  distribution  for  the  Arctic 
Refuge  Coastal  Plain  compared  to  the 
central  Arctic  and  the  trend  towards 
decreasing  snow  cover  season  over 
time.  *  [ROP  11]  Change 
Requirement/Standard  “b,”  second 
sentence,  under  all  Alternatives  to 
read:  “These  vehicles  would  be 
selected  and  operated  in  a  manner 
that  eliminates  direct  impacts  on  the 
tundra  caused  by  shearing,  scraping, 

....”  *  [ROP  1 1]  Alternative  D  (standard 
a)  mentions  measurements  should  be 
made  “over  the  highest  tussocks”.  No 
features  are  mentioned  in  alternatives 
A-C  leaving  the  question  open  from 
where  measurements  can  originate. 
Suggest  standardizing  across 
alternatives  (e.g.,  above  tussock  tops) 
and  in  a  manner  consistent  with  DNR 
measurement  protocols.  *  [ROP  11] 
Recommend  adding  that  pre-packing 
with  appropriate  low-pressure  ground 
vehicles  to  achieve  required  depth  x 
density  requirements  may  be  required 
in  tussock  tundra  and  other  sensitive 
vegetation  types. 

(see  above) 

545. 

United  States 

Fish  and 

Wildlife  Service 

97942 

276 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  15:  [ROP  15]  The 

Requirement/Standard  listed  here  may 
be  conflicting  with  ROP  1  1,  standard 

G.  We  recommend  reviewing  these 
two  requirements  for  compatibility. 

ROPs  1 1  and  15  are  compatible. 
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546. 

United  States 
Fish  and 

Wildlife  Service 

97942 

277 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  16:  High  levels  of  biodiversity  are 
typically  found  within  river  corridors 
due  the  topographic  gradient  and 
associated  vegetation  diversity.  [ROP 

1 6]  Thus,  to  meet  the  purposes  of  the 
Refuge  to  conserve  fish  and  wildlife 
populations  and  habitats,  as  well  as 
provide  continued  subsistence  access 
to  these  resources  and  ensure  water 
quality  and  quantity,  we  recommend 
that  the  objective  be  revised  to 
“Protect  water  quality  and  quantity  in 
rivers  and  streams  and  minimize 
alteration  of  riparian  habitat.” 
Subsequently,  the 

requirement/standard  could  be  revised 
to  state  “Exploratory  drilling  is 
prohibited  in  rivers,  streams  and  other 
water  bodies.”  No  exceptions  need  to 
be  allowed  at  this  time,  as  it  is  our 
understanding  that  it  is  not  typical 
industry  practice  to  drill  in  rivers  or 
other  waterbodies. 

Lease  Stipulation  1  addresses  water 
quality  and  quantity  protections. 
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04/. 

l 

United  States 
Fish  and 

Wildlife  Service 

97942 

278 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  19:  [ROP  19]  Recommend 
changing  the  Requirement/Standard 
“a”,  to  read:  “...unless  further  setbacks 
are  stipulated  under  lease  stipulations 
1,2,  and  3.”  [ROP  19] 
Requirement/Standard  “a.”  and  “c.”: 
Alternatives  B-D  allow  for  non¬ 
permanent  oil  and  gas  facilities  (gravel 
pads,  roads,  airstrips,  pipelines),  and 
on  a  case-by-case  basis  allow  pipeline 
and  road  crossings  deemed  essential 
to  cross  through  setbacks.  This 
threatens  the  tentative  wild 
classification  of  suitable  rivers.  We 
recommend  changing  the 
Requirement/Standard  wording  to: 
“(NSO)  No  permanent  oil  and  gas 
facilities  are  allowed  in  the  streambed 
and  within  the  setback  distances 
outlined  to  protect  Wild  and  Scenic 

River  characteristics."  [ROP  19] 
Recommend  changing  the 
Requirement/Standard  “c.”  to  read, 
“Siting  temporary  winter  exploration 
and  construction  camps  on  river  sand 
and  gravel  bars  is  allowed  and 
encouraged,  except  on  suitable  river 
setbacks,” 

The  tex  in  ROP  1 9t  has  been 
revised  as  needed.  Section 

20001  (c)(2)  of  the  Tax  Act  states 
the  Secretary  shall  issue  any  rights- 
of-way  or  easements  across  the 
Coastal  Plain  for  the  exploration, 
development,  production,  or 
transportation  necessary  to  carry 
out  this  section.  Therefore, 
applicants  may  need  a  right-of-way 
across  rivers;  prohibiting  such 
access  would  not  comply  with  the 
Tax  Act.  Placement  of  infrastructure 
on  sand  and  gravel  bars  reduces 
impacts  on  vegetation  and  therefore 
is  encouraged,  even  within  suitable 
river  setbacks. 
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548. 

United  States 
Fish  and 

Wildlife  Service 

97942 

279 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  21:  [ROP  21]  For  any  gravel- 
related  work,  where  that  gravel  is 
brought  in  from  off  the  Refuge,  we 
recommend  a  condition  requiring  the 
use  of  Certified  Weed-Free  Gravel  to 
lessen  chances  of  introducing  invasive 
plants.  [ROP  21]  Recommend  editing 
“e.”  to  read,  “Using  approved 
impermeable  liners  under  gravel 
infrastructure  to  minimize  the  potential 
for  hydrocarbon  and  other  hazardous 
materials  spills  to  migrate  to 
underlying  ground  or  adjacent  water 
resources.”  [ROP  21]  In  order  to 
address  the  topography/gradient 
difference  of  the  Arctic  Refuge  as 
compared  to  the  NPRA,  we 
recommend  adding  the  following:  “j. 
Facilities  and  infrastructure  will  be 
designed  to  minimize  alteration  of 
sheetflow/overland  flow.” 

Text  has  been  added  to  ROP  43. 

549. 

United  States 
Fish  and 

Wildlife  Service 

97942 

280 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  22:  [ROP  22]  Recommend  the 

following  changes  to  the 
Requirement/Standard:  *  To  allow  for 
sheet  flow  and  floodplain  dynamics 
and  to  ensure  passage  offish  and 
other  organisms,  single  span  bridges 
are  preferred  *  Add  “d.  Facilities  and 
infrastructure  will  be  designed  to 
minimize  alteration  of 
sheetflow/overland  flow.”  *  Add  the 
following  to  requirements:  e)  we 
recommend  adequate  data  on  stream 
flow,  seasonal  patterns  in  lake 
connectivity,  and  sheet  flow  be 
collected  prior  to  planning  bridges  and 
culverts.  Data  will  be  stored  in  a 
centralized  database  and  available  to 
the  general  public. 

The  requirement/standard  has  been 

added  to  ROP  21 . 
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bbU. 

United  States 
Fish  and 

Wildlife  Service 

97942 

281 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  23:  These  recommendations 
were  developed  for  the  Central  Arctic 
Caribou  Herd  .  Given  the  differences 
in  herd  and  range  characteristics,  they 
may  or  may  not  be  appropriate  or 
effective  at  mitigating  impacts  to  the 
Porcupine  Caribou  Herd.  [ROP  23]  We 
recommend  that  the  monitoring  plan 
noted  in  Requirement/Standard  “g."  be 
expanded  beyond  vehicle  use 
management  to  monitor  the 
effectiveness  of  these  requirements  on 
the  PCH.  The  plan  should  allow  for 
adaptive  management  to  ensure 
effectiveness.  [ROP  23]  We 
recommend  approval  on  the  adequacy 
of  any  caribou  studies  be  granted  only 
in  the  case  of  consensus  by  the 

Service  and  in  consultation  with  the 
Porcupine  Caribou  Management 

Board.  Additionally,  we  recommend 
that  any  development  proposal  should 
include  studies  of  caribou  movements 
before,  during  and  after  completion. 

Exceptions,  waivers,  and 
modifications  provide  an  effective 
means  of  applying  “adaptive 
management”  techniques  to  oil  and 
gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
or  operators  can  initiate  adaptive 
management  modifications.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
details. 
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551. 

United  States 
Fish  and 

Wildlife  Service 

97942 

282 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  24:  [ROP  24]  For  Alternatives  B 
and  C,  in  Requirement/Standard, 
suggest  deleting  “c.  Potential  use  of 
the  site  for  enhancing  fish  and  wildlife 
habitat.”  It  may  be  that  fish  will 
eventually  find  gravel  pit  water 
reservoirs  and  use  them,  but  it  would 
not  be  in  keeping  with  Refuge 
purposes  to  promote  this.  Additionally, 
any  impoundments  affecting  suitable 
rivers  would  threaten  the  interim 
management  responsibilities  of  the 
Service  to  maintain  free-flowing 
condition.  [ROP  24] 
Requirement/Standard  “a”  in 

Alternative  D  should  be  modified  to 
read  “..  .floodplains  of  the  three 
rivers...”  and  remove  the  Aichilik  River 
from  the  list  of  major  fish  bearing 
rivers  because  it  is  outside  of  the  1002 
Area.  [ROP  24]  Requirement/Standard 
“a.”:  Alternatives  B-C:  Recommend 
changing  gravel  mine  site  language  to 
“Locate  outside  the  active  floodplain: 
except  where  further  setbacks  are 
stipulated  under  Lease  Stipulation  1.” 
Alternative  D:  insert  additional 
requirement:  “Construction  of  gravel 
mine  sites  or  water  reservoirs  may  not 
be  considered  within  the  setbacks 
stipulated  for  suitable  rivers  under 

Lease  Stipulation  1.”  [ROP  24]  In 
order  to  promote  development  of 
mining  restoration  plans  (see  2003 

NRC  report,  Cumulative 

Environmental  Effects  of  Oil  and  Gas 
Activities  on  Alaska's  North  Slope 
(2003),  we  recommend  adding  the 
following  requirement  to  each 
alternative:  “Each  proposed  mine  site 
shall  have  a  Service-approved 
restoration  plan  and  effectiveness 
monitoring  plan  prior  to  site  approval 
and  construction.” 

The  USFWS  CCP  (2015)  will  be 
revised  to  reflect  all  purposes  of  the 
Arctic  Refuge.  Text  has  been  edited. 
The  language  of  each  lease 
stipulation  has  been  revised  to 
indicate  whether  gravel  mines  are 
allowed.  The  BLM  has  revised 

Section  1 .9.1  to  include  gravel 
mines  as  support  facilities  subject  to 
the  2000-acre  limit.  Although  the 

BLM  intends  to  consult  with  the 

USFWS  as  noted  in  footnote  1  of 

Table  2-3  of  the  Final  EIS,  Section 
20001  (a)(2)  of  the  T ax  Act  assigns 
the  BLM  the  sole  responsibility  for 
making  oil  and  gas  program 
decisions  for  lands  within  the 

Coastal  Plain. 
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552. 

United  States 
Fish  and 

Wildlife  Service 

97942 

283 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  25:  [ROP  25]  Recommend 
adding  that  the  Service  be  involved  in 
the  development  and  approval  of  a 
plan  to  help  prevent  facilities  from 
providing  nesting,  denning,  or  shelter 
sites  for  ravens,  raptors,  and  foxes  as 
well  as  assist  in  monitoring  during  on¬ 
going  activities.  [ROP  25]  Recommend 
correcting  the  language  in  the 

Objective.  Change  “...populations  of 
ground-nesting  birds”  to,  “populations 
on  ground-nesting  birds.” 

This  level  of  specificity  would  be 
determined  at  the  project-level 
authorization.  Site-specific  analyses, 
including  those  associated  with 
infrastructure  in  support  of  oil  and 
gas  development,  can  more 
realistically  be  provided  when  the 

BLM  receives  an  application  to 
permit  such  infrastructure.  The 

Leasing  EIS  makes  no  decisions  on 
such  infrastructure,  except  to 
prohibit  it  in  specified  areas  of 
particularly  high  value  surface 
resources  under  some  alternatives. 
Text  has  been  edited. 
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553. 

United  States 
Fish  and 

Wildlife  Service 

97942 

284 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  27:  [ROP  27]  The  Service 
recommends  the  use  of  lattice  towers 
and  avoidance  of  guy  wires  which 
pose  a  significant  collision  risk  for 
birds.  [ROP  27]  Page  2-29  ROP: 

Under  Requirement/Standard:  The 

Avian  Power  Line  Interaction 

Committee  (APLIC)  produced  a 
document  in  2012  with  guidance  for 
reducing  bird  collisions  with  power 
lines.  We  recommend  the 
Requirement/Standard  include 
complying  with  the  most  up-to-date, 
suggested  practices  as  published  in 
the  2012  APLIC  document,  “Reducing 
Avian  Collisions  With  Power  Lines: 

The  State  Of  The  Art  In  2012”  and 
future  updates  to  this  guidance  to 
minimize  collisions  and  subsequent 
unauthorized  take  of  eagles,  other 
protected  species,  and  birds  in 
general.  [ROP  27]  Under 
Requirement/Standard:  If  exceptions 
are  granted  to  the 
requirement/standard,  wires  would 
pose  a  risk  to  birds,  but  mitigation 
measures  are  available.  Recommend 
changing  the  language  in  this  section 
read:  “If  exceptions  are  granted 
allowing  overhead  wires,  overhead 
wires  would  be  clearly  marked  along 
their  entire  length  to  improve  visibility 
to  low-flying  birds.  Such  markings 
would  be  developed  through 
consultation  with  the  USFWS”,  after 
items  “i.”  through  “ii 

Text  has  been  added  to  ROP  27 
(section  b).  See  ROP  31  for  APLIC 
guidelines. 
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554. 

United  States 
Fish  and 

Wildlife  Service 

97942 

285 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  28:  [ROP  28]  Current  plans  for 
developing  an  Ecological  map  does 
not  specify  including  information  on 
habitat  needs  of  priority  birds  and 
mammals  to  help  determine 
beforehand  which  land  is  most  likely 
important  for  these  animals. 

Information  currently  available  on 
habitat  suitability  should  be  part  of  the 
ecological  mapping  process.  Further, 
more  than  one  year  of  surveys  may  be 
needed  to  understand  wildlife  values, 
particularly  for  species  showing  large 
variation  in  numbers  from  year  to  year 
(e.g.,  opportunistic  shorebirds  such  as 
pectoral  sandpipers,  red  and  red¬ 
necked  phalaropes,  buff-breasted 
sandpipers).  Thus,  we  recommend  the 
requirement  be  revised  lo  state:  “The 
map  would  be  prepared  in  time  to  plan 
an  adequate  number  of  seasons  of 
ground-based  wildlife  surveys  needed 
to  characterize  habitat  suitability.” 

[ROP  28]  The  proposed  “ecological 
land  classification  map  of  the  area" 
would  likely  not  be  able  to  address  the 
stated  objective.  We  recommend  the 
development  of  a  database,  map,  and 
models  of  likelihood  of  use  need  for 
targeted  species  within  the  program 
area.  [ROP  28]  The  requirement 
should  include  cooperation  with  the 
Service  to  assess  the  information 
necessary  for  planning  of  ground- 
based  wildlife  surveys. 

Text  has  been  edited  in  ROP  28. 
Additional  requirements,  including 
those  associated  with  infrastructure 
in  support  of  oil  and  gas 
development,  can  more  realistically 
be  added  when  the  BLM  receives 
an  application  to  permit  such 
infrastructure.  The  BLM  intends  to 
consult  with  the  USFWS,  as  noted 
in  footnote  1  of  Table  2-3  of  the 

Final  EIS. 
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555. 

United  States 
Fish  and 

Wildlife  Service 

97942 

286 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  29:  [ROP  29]  Recommend 
adding  to  Requirement/Standard: 
“Cultural  Outstandingly  Remarkable 
Values  as  described  for  the  Hulahula 
River  shall  be  maintained.”  [ROP  29] 
Recommend  including  the  following 
language,  “If  the  Permittee  discovers 
any  historic,  prehistoric,  or 
archaeological  sites  or  artifacts  during 
the  course  of  field  operations,  all 
activity  at  that  site  shall  cease  and  the 
State  Historic  Preservation  Office  in 
conjunction  with  BLM  and  USFWS 
shall  be  contacted  immediately  but  not 
more  than  24  hours  after  the  incident 
occurs.” 

Lease  Stipulation  1  provides  specific 
protections  for  the  Hulahula  River. 
ROPs  29,  40,  and  41  provide 
protections  for  cultural  and 
paleontological  resources 
throughout  the  program  area. 

Additional  coordination 
requirements  for  compliance  with 
Section  106  will  be  specified  in  the 
programmatic  agreement. 

556. 

United  States 
Fish  and 

Wildlife  Service 

97942 

287 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  30:  [ROP  30]  Under 

Requirement/Standard:  Activities 
associated  with  removal  of  less  than 

100  cubic  yards  of  bedrock  outcrops, 
sand  or  gravel  from  cliffs  also  have 
potential  to  result  in  raptor  mortality 
and  nest/territory  abandonment  (all  of 
which  are  prohibited  under  the  Bald 
and  Golden  Eagle  Protection  Act).  To 
avoid  unauthorized  take  of  these 
protected  species,  project  proponents 
must  consult  with  the  Migratory  Bird 
Management  Permit  Office  prior  to 
conducting  these  activities.  The 
presence  of  nests  may  not  preclude 
the  work,  but  an  Eagle  or  Eagle  Nest 
Take  Permit  may  be  required  before 
work  commences  to  avoid 
unauthorized  eagle  take.  Please  add  a 
statement  that 

lessee/operator/contractor  will  consult 
with  the  USFWS  Migratory  Bird 
Management  Permit  Office  prior  to 
conducting  activities  that  disturb 
potential  eagle  habitat.  [ROP  30] 

Please  use  metric  units  in  this  ROP 
(e  g.  200  meters  rather  than  656  feet). 
This  change  will  ensure  consistency 
and  reduce  confusion. 

All  future  project-specific  authorized 

activities  are  required  to  comply  with 
the  Migratory  Bird  Treaty  Act.  This 

ROP  does  not  use  feet. 
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5  57. 

United  States 
Fish  and 

Wildlife  Service 

97942 

288 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  33:  [ROP  33]  In  order  to  monitor 
and  assess  and  impacts  of 
construction  on  wildlife  movements, 
we  recommend  adding  that  the  lessee 
may  need  to  support  studies  and 
monitoring  efforts  in  addition  to 
providing  information  on  locations  of 
new  infrastructure. 

Additional  monitoring  or  studies 
determined  to  be  necessary  are 
determined  at  the  project-specific 
basis.  ROP  33  does  not  preclude 
the  BLM  from  requiring  additional 
monitoring  based  on  future  NEPA 
analysis  and  site-specific 
authorizations. 

558. 

United  States 

Fish  and 

Wildlife  Service 

97942 

289 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  34:  [ROP  34]  We  recommend 

adding  a  Requirement/Standard  to 
address  aircraft  associated 
disturbance  to  denning  polar  bears,  as 
well  as  polar  bears  active  on  the  land 
during  summer  and  autumn.  Minimum 
altitudes  for  aircraft  should  1 ,500  feet 
above  ground  level  (except  for 
takeoffs  and  landings).  This 
requirement  should  be  applied  to  all 
alternatives  to  ensure  requirements 
under  MMPA  and  ESA  are  met.  [ROP 
34]  Under  Requirement/Standard, 

Effects  of  low-flying  aircraft  on  wildlife: 

To  avoid  unauthorized  take  (including 
disturbance)  of  eagles,  aircrafts 
operating  within  0.5  mile  of  any  eagle 
nest  should  be  prohibited  below  1,500' 
regardless  of  nest  substrate.  As 
currently  written,  the  ROP  only 
precludes  aircraft  activity  around  nests 
on  cliff  substrates.  Protected  nests 
may  be  located  on  almost  any 
substrate  type  including  the  ground 
(e.g.  owls)  or  in  trees  (e.g.  bald  eagle). 
Any  eagle  disturbance  regardless  of 
activity  type  (including  takeoffs  and 
landings),  is  prohibited  by  federal  law 
without  a  USFWS  Eagle  or  Eagle  Nest 
Take  Permit. 

All  operators  will  be  subject  to 
regulations  and  stipulations  under 
the  ESA  and  MMPA.  All  operators 
are  required  to  comply  with  federal 
laws  regardless  of  permit 
requirements. 

559. 

. 

United  States 

Fish  and 

Wildlife  Service 

97942 

290 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  35:  The  lack  of  adequate 

restoration  plans  and  adequate  bonds 
to  cover  reclamation  of  areas 
impacted  by  oil  and  gas  development 
on  the  North  Slope  is  a  concern  as 
highlighted  in  the  2003  NRC  report, 
Cumulative  Environmental  Effects  of 

Oil  and  Gas  Activities  on  Alaska's 

North  Slope  (2003).  [ROP  35] 

Restoration  standards  should  be  set  in 

The  BLM  has  included  an 
explanation  regarding  restoration 
and  reclamation  for  the  2,000  acres 
included  in  the  narrative  in  Section 

S.2.1  of  Appendix  S.  The  condition 
meets  the  intent.  See  footnote  1 , 

Table  2-3.  Other  ROPs  address 
contamination  (e.g.,  ROPs  3  and 

7).  See  ROP  1:  “areas  of  operation 
would  be  left  clean  of  all  debris.  ” 
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559. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

. 

stipulations  in  this  EIS.  It  should  also 
be  clearly  stated  what  level  of 
restoration  will  be  required  before  land 
is  no  longer  considered  part  of  the 
infrastructure  development  cap.  We 
also  suggest  that  the  EIS  include  a 
description  of  the  process  that  will  be 
used  to  approve  restoration  and 
ultimately  remove  these  acres  from 
the  cap.  Restoration  plans  should  be 
required  and  reviewed  prior  to  issuing 
a  lease.  Additional  information  on  this 
issue  can  be  found  in  Becker  et  al. 

2016;  Walker  et  al.  2019;  NRC  2003; 
GAO  2002.  [ROP  35]  Under 

Alternatives  B  and  C,  we  recommend 
the  following  change:  “...would  be 
adequately  reclaimed  to  ensure 
eventual  restoration  of  ecosystem 
function,  productivity  and  value.  The 
leaseholder  would  develop  and 
implement  a  BLM  and  USFWS- 
approved  abandonment  and 
reclamation  plan.  [ROP  35]  Under 
Alternative  D,  we  recommend  the 
following  change:  “...would  be  restored 
to  ensure  eventual  restoration  of 
ecosystem  function,  productivity  and 
value,  and  meet  adequate 
standards...”  [ROP  35]  Under  all 
Alternatives,  we  recommend  changing 
“...visual,  hydrological,  and  productivity 
objectives...”  to  “visual,  hydrological, 
contamination,  and  productivity 
objectives...”  [ROP  35]  Recommend 
adding  the  following  requirement  to 
this  ROP  and  elsewhere  as 
appropriate:  “All  survey  flagging, 
stakes,  wire,  or  other  debris 
associated  with  this  program  should 
be  removed  from  the  Refuge. 

However,  shot  points  may  remain 
identified  to  assist  the  required 
summer  cleanup  crew  until  that  project 
has  been  completed.” 

(see  above) 
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560. 

United  States 
Fish  and 

Wildlife  Service 

97942 

291 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  36:  [ROP  36]  Recommend 
changing  Requirement/Standard,  line 
“d”  to,  “...assess  and  appropriate 
range  of  potential  effects  on  resources 
and  subsistence,  including 
contamination  of  those  resources,  as 
determine 

ROP  7  adequately  addresses  this 
recommendation. 

561 . 

United  States 

Fish  and 

Wildlife  Service 

97942 

292 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  40:  [ROP  40]  Lease  Notice  1 

provides  language  regarding  ESA 
Section  7  Consultation.  We  suggest 
an  additional  Lease  Notice  be  included 
for  MMPA,  similar  to  the  following:  * 
Lease  Notice  2:  The  lease  area  may 
now  or  hereafter  contain  marine 
mammals.  The  BLM  may  require 
modifications  to  exploration  and 
development  proposals  to  further  its 
conservation  and  management 
objective  to  avoid  BLM-approved 
actions  that  would  contribute  impacts 
to  marine  mammals.  The  BLM  would 
not  approve  of  any  action  that  may 
affect  marine  mammals  until  it 
completes  its  obligations  under 
application  requirements  of  the 

MMPA. 

Additional  lease  notice  added. 

562. 

United  States 

Fish  and 

Wildlife  Service 

97942 

293 

. 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  41:  [ROP  41]  Along  with 

approved  studies  that  stipulate 
individual  vehicles,  suggest  adopting 
general  stipulations  similar  to 
guidance  from  state  of  Alaska  DNR 
about  summer  off-road  travel 
including:  *  Operations  shall  be 
restricted  to  dry  uplands  whenever 
possible.  *  Wetland  crossing  shall  be 
minimized  to  the  extent  practical.  * 
Multiple  passes  over  the  same  area 
shall  be  kept  to  a  minimum.  *  All 
operators  should  be  made  familiar  with 
arctic  vegetation  types  to  ensure 
compliance. 

BLM  requirements  should  not 
duplicate  State  of  Alaska 
requirements  and  North  Slope 

Borough  authorizations. 
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563. 

United  States 

Fish  and 

Wildlife  Service 

97942 

294 

Suggestion  for 
specific 
change  to  an 
alternative 

ROP  42:  [ROP  42]  Recommend 
clarifying  in  the  existing 
Requirement/Standard  that  chasing 
wildlife  with  ground  vehicles  or  aircraft 
is  prohibited.  [ROP  42]  Recommend 
adding  a  Requirement/Standard  to 
avoid  and  minimize  the  disturbance  to 
loafing  and  nesting  birds  to  the  extent 
practicable,  unless  deemed  to  be  an 
invasive  or  invading  species  that  may 
negatively  impact  other  animals  that 
are  deemed  to  be  a  priority.  [ROP  42] 
Recommend  adding  a  statement 
under  Requirement/Standard: 
“Disturbance  to  both  bald  and  golden 
eagles  is  prohibited  under  the  Bald 
and  Golden  Eagle  Protection  Act 
(BGEPA).  Appropriate  spatial  buffers 
around  nests  may  be  required  to  avoid 
take  (including  disturbance)  by  project 
activities.  Buffer  distances  are  both 
species  and  activity  (e  g.  land  clearing, 
vehicle  operation,  building 
construction,  pile  driving,  aircraft 
operation,  etc.)  specific.  Buffer  sizes 
range  from  330  feet  to  2  miles.  To 
avoid  violations  of  the  BGEPA,  the 
USFWS  recommends  project 
proponents  apply  for  a  USFWS  Eagle 
and/or  Eagle  Nest  Take  Permit  prior  to 
conducting  any  activity  with  potential 
to  take  (including  disturb)  eagles  or 
their  nests  (occupied  or  unoccupied).” 

Text  has  been  clarified  and  added  in 
ROP  42  as  needed. Operators  are 
required  to  comply  with  federal  laws 
regardless  of  permit  requirements. 

564. 

United  States 
Fish  and 

Wildlife  Service 

97942 
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. 

ROP  43:  [ROP  43]  If  gravel  is  to  be 

brought  in  from  off  the  Refuge  it  will  be 
clean  of  invasive  species  or  “weed 
free”.  [ROP  43]  Annual  monitoring  for 
nonnative  species  will  likely  not  allow 
for  adequate  eradication  and  control 
measures  to  be  implemented. 

Because  most  invasive  plants  are 
wind-dispersed,  if  anything  is 
detected,  it  should  be  eradicated 
immediately,  not  the  following  year. 
Therefore,  all  appropriate  NEPA 
documents,  Refuge  Pesticide  Use 
Permits,  and  Certifications  must  be  in 
place  prior  to  any  oil/qas  activities 

1)  Additional  text  has  been  added  to 

ROP  43.  2)  No  changes  made.  As 
noted  under  ROP  43,  future  site- 
specific  authorizations  would  require 
an  invasive  species  management 
plan.  3)  See  response  2,  above.  4) 
Text  has  been  edited.  5)  See 
response  2,  above.  6)  See  response 

2,  above. 
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564. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

occurring  on  the  Refuge,  to  allow  an 
ADEC-certified  chemical  applicator  to 
conduct  eradication/control  efforts  in 
response  to  the  observance  and 
documenting  of  invasives  during 
growing  season.  [ROP  43]  Executive 
Order  13112  (1 999)  requires  all 
federal  agencies  to  prevent  the 
introduction  of  invasive  species; 
provide  for  their  control;  and  minimize 
their  impacts  to  the  local  economy, 
ecology,  and  human  health.  We 
recommend  adding  the  following 
language  under  the 
Requirement/Standard:  “In 
consultation  with  the  USFWS,  the 
operator/contractor  shall  develop  and 
implement  a  long-term  monitoring  and 
treatment  plan  for  invasive  plant 
species,  in  conjunction  with  the 
authorized  work.  This  plan  shall  be 
developed  prior  to  the  start  of  work,  to 
allow  for  review  and  subsequent 
approval  by  the  USFWS.”  [ROP  43] 
Recommend  changing  the 
Requirement/Standard  to  read: 
“...detailing  the  methods  for  cleaning 
equipment  and  vehicles,  including  off¬ 
site  disposal  of  cleaning  fluids  or 
materials  and  detected  organisms, 
and  monitoring..."  [ROP  43]  Erosion 
waddles  and  similar  have  been 
identified  as  vectors  for  invasive 
species.  Therefore,  these  should  be 
certified  weed-free  prior  to  allowing 
their  use  on  the  Refuge.  [ROP  43] 

There  are  so  few  invasives  that  have 
been  documented  north  of  the  Brooks 
Range  that  it  is  imperative  a  project  of 
this  magnitude  implement  a  higher 
standard  of  care  when  addressing  the 
potential  for  the  spread  of  invasives. 
Therefore,  all  equipment  must  be 
thoroughly  washed  at  the  point  of 
departure  to  ensure  invasives  are  not 
brought  onto  the  Refuge.  If  being 
transported  on  trailers  up  the  haul 
road,  by  barge  or  plane,  all  equipment 

(see  above) 
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564. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

should  be  cleaned  at  the  point  of 
departure  and  not  cleaned  in 

Deadhorse,  Kaktovik,  etc.  Additionally, 
an  approved  Invasive  Plant 

Management  and  Response  Plan 
should  be  in  place  that  addresses  all 
approved  chemicals  for  use  on  the 
Refuge,  certifications  of  those  who  will 
be  applying  those  chemicals  and  how 
often  those  chemicals  can  be  used. 

(see  above) 

565. 

United  States 
Fish  and 

Wildlife  Service 

97942 

296 

Suggestion  for 

specific 
change  to  an 
alternative 

[Stipulation  3]  We  recommend  adding 

NSO  buffers  and  no  lease  setbacks  as 
described  in  Alternative  D  to  all 
alternatives.  Alternatives  B  and  C  may 
not  meet  the  other  purposes  of  the 
Refuge  without  this  requirement, 
including  significant  impacts  to  fish 
and  wildlife  populations  and  habitats  in 
their  natural  diversity,  the  opportunity 
for  continued  subsistence  uses,  and 
water  quality  and  quantity.  Rivers  in 
the  Arctic  Refuge  with  perennial 
springs  support  fish  during  the  harsh 
winters,  and  rivers  without  springs 
have  no  fish.  All  Arctic  Grayling  and 

Dolly  Varden  are  major  subsistence 
resources  in  the  Arctic  Refuge,  and 
their  survival  depends  on 
approximately  twenty  springs  found 
within  the  coastal  plain  and  adjacent 
foothills,  thus  they  are  truly  critical 
habitats.  Only  four  rivers  that  cross  the 
1002  Area  support  major  anadromous 
or  endemic  fish  populations,  requiring 
special  recognition.  Subsurface  flow 
paths  to  perennial  springs  are 
unknown  and  could  potentially  be 
disturbed  by  drilling  or  fracking  activity. 
This  universal  stipulation  is  needed  to 
ensure  that  these  important  and 
unique  habitats  and  water  resources 
are  protected  per  ANILCA  purposes  of 
the  Refuge,  while  accounting  for 
uncertainty  regarding  sources  and 
flowpaths  of  groundwater  in  the 

Coastal  Plain. 

All  action  alternatives  are  designed 

to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 

Arctic  National  Wildlife  Refuge.  See 
Section  3.4.7.  The  requirements 
vary  among  the  alternatives  to 
facilitate  analysis  of  the  different 
management  options. 
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Because  BLM  failed  to  produce  such  a 
necessary  depiction,  TWS  prepared 
the  attached  map,  which  depicts  the 
sprawling  nature  of  a  realistic 
development  scenario  under 

Alternative  B.7  This  depiction  of 
hypothetical  full-scale  development  on 
the  Coastal  Plain  mirrors  how  North 
Slope  oil  development  has  proceeded 
(beginning  with  Prudhoe  Bay  and  its 
satellite  fields,  then  moving  mostly 
westward  to  the  non-contiguous 
fields).  While  the  locations  of  each  well 
pad  and  other  type  of  oilfield 
infrastructure  shown  on  the  map  are 
not  exact  due  to  limited  exploration 
data  for  the  Coastal  Plain,  and  the 
infrastructure  icons  are  not  to  scale, 
the  map  provides  a  depiction  of  the 
reasonable  extent  of  foreseeable 
development  that  could  occur  under 
BLM's  interpretation  of  the  2,000-acre 
limitation  and  consistent  with  No 

Surface  Occupancy  stipulations  in 
Alternative  B.8Because  this  type  of 
visual  has  immense  value  for  agency 
and  other  decision-makers  and  the 
public  to  understand  the  possible 
scale  of  development  and  impacts, 
and  is  wholly  feasible  to  produce  at 
this  stage,  BLM  should  prepare 
comparable  depictions  for  all 
alternatives  in  a  revised  DEIS 

At  the  leasing  stage,  it  is  unknown 
as  to  where  leases  will  be  issued, 
where  exploration  will  occur,  and,  if 
oil  and  gas  resources  are 
discovered  in  economic  quantities, 
where  development  would  occur. 
Accordingly,  a  spatial  depiction 
could  mislead  the  public  into 
assuming  the  developments  would 
occur  in  the  depicted  areas. 
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BLM  also  needs  to  modify  ROP  35. 

ROP  35's  objective  is  to  “[ejnsure 
ongoing  and  long-term  reclamation  of 
land  to  its  previous  condition  and 
use. ”500  To  effectuate  this,  bonding 
requirements  consistent  with  the 
discussion  above  must  be  added  to 

ROP  35.  BLM  should  estimate  actual, 
likely  reclamation  costs  of  reasonably 
foreseeable  development  projects  and 
consider  alternatives  that  impose 
corresponding  bonding  amounts. 
Additionally,  BLM  should  require  that 
bonds  be  adjusted  for  inflation  at 
regular  intervals  to  ensure  that  they 
remain  sufficient  to  cover  any 
necessary  reclamation  activities  after 
operations  eventually  conclude. 

The  BLM  believes  that  the  objective 
is  appropriate.  Operators  would  be 
required  to  submit  a  reclamation 
plan  that  satisfies  the  objective  of 
the  ROP.  Bonding  would  be 
determined  and  required  with  the 
specific  oil  and  gas  authorization  (43 
CFR  3134;  the  BLM  would  also 
apply  these  NPR-A  regulations  to 
the  Coastal  Plain). 

568. 

Brook 

Brisson 

Trustees  for 

Alaska 

98270 

2 

Suggestion  for 

specific 
change  to  an 
alternative 

The  DEIS  states  that  “[ujnder  ROP  10, 

the  pre-activity  surveys  required  to 
locate  dens,  plus  the  0.5-mile  and  1- 
mile  buffers  for  seismic  and  heavy 
equipment  operation  around  occupied 
dens  of  grizzly  and  polar  bears, 
respectively,  would  help  to  reduce  the 
impacts  of  behavioral  disturbance  on 
denning  bears  (as  well  as  birth  lairs  of 
ringed  seals  on  landfast  ice  along  the 
coast)  throughout  the  entire  program 
area. ”1588  But  as  noted  above,  the 
DEIS  mentioned  a  2. 5-3. 7  mile  zone 
where  noise  impacts  to  seals  can  be 
expected,  and  the  referenced  buffers 
apply  only  to  bear  dens,  not  seal  lairs. 
The  DEIS  thus  overstates  the 
protection  provided  to  seals  under 

ROP  10.  0.5-mile  and  1-mile  buffers 
are  simply  insufficient. 

Buffers  are  a  proactive  approach  to 

minimize  behavioral  disturbance  of 
multiple  species. 
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Finally,  operations  after  May  1  would 
employ  a  full-time  trained  protected 
species  observer  (PSO)  on  vibroseis 
vehicles  to  ensure  all  basking  seals 
are  avoided  by  vehicles  by  at  least 

500  feet  and  would  ensure  that  all 
equipment  with  airborne  noise  levels 
above  100  dB  re  20  ?Pa  were 
operating  at  distances  from  observed 
seals  that  allowed  for  the  attenuation 
of  noise  to  levels  below  100  dB.  The 
rationale  behind  these  metrics  is  again 
not  provided  in  the  DEIS,  and  they  do 
not  appear  to  reflect  the  best  available 
information.  Seals  are  departing  lairs 
earlier  in  the  season,  so  basking  seals 
can  be  expected  before  May  1  and 
this  standard  should  be  modified 
accordingly.  1589  As  detailed  above, 
many  sources  of  noise  cause 
behavioral  responses  in  seals  from 
distances  greater  than  500  feet,  so 
keeping  that  distance  will  not  be 
effective  in  avoiding  those  responses. 
And  while  it  may  be  a  worthy  goal,  the 
effort  to  keep  attenuated  noise  levels 
below  100  dB  for  observed  seals 
would  seem  difficult  to  achieve  as  a 
practical  matter.  BLM  should  explain 
how  this  can  be  achieved,  and/or 
include  this  in  the  required  sound 
source  verification  test,  so  that 
distances  that  specified  equipment 
must  be  kept  from  basking  seals  can 
be  understood  prior  to  undertaking  the 
activity.  1589  Kelly  2006  (p.  48,  Table 
15);  see  also  Von  Duyke  et  al.,  Ringed 
seal  spatial  use,  dives,  and  haul-out 
behavior  in  the  Beaufort,  Chukchi  and 
Bering  Seas  (2011-2016)  (using 
satellite  transmitters  to  demonstrate 
haul-out  behavior  well  in  advance  of 

May  1). 

The  100  db  level  is  the  NMFS- 
approved  standard  for  airborne 
noise  levels.  Operators  will  use 
approved  methods  and  technologies 
for  sound  source  verification  in  order 
to  comply  with  the  ESA  and  MMPA. 
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Stipulation  7  seeks  to  protect  the 
“PCH  primary  calving  habitat  area.” 
However,  BLM  has  not  supported  the 
delineation  of  that  area  in  the  DEIS 
with  any  level  of  robust  scientific 
justification.  1667  Additionally,  areas 
outside  of  the  most  commonly  used 
concentrated  calving  areas  are  still 
very  important  for  caribou  for  post¬ 
calving  needs  as  well  as  calving 
during  particular  years.  BLM  needs  to 
protect  both  key  calving  and  post¬ 
calving  habitat,  as  well  as  protect 
migration  corridors  and  movements. 
Protecting  only  the  “primary  calving 
area"  as  defined  here  will  provide  little 
protection  in  some  years,  potentially 
increasing  calf  mortality  and 
threatening  the  caribou  population. 

This  is  especially  a  concern  if  warming 
conditions  under  climate  change  leads 
to  “a  western  shift  in  concentrated 
calving  areas,”  as  the  DEIS 
indicates.  1668 

Page  3-106  of  the  Draft  EIS  has  an 
explanation  of  how  the  PCH  calving 
area  was  defined,  including 
citations.  Operators  are  required  to 
submit  a  written  request  for  an 
exception,  waiver,  or  modification 
and  information  demonstrating  that 
(1)  the  factors  leading  to  the 
inclusion  of  the  stipulation  in  the 
lease  have  changed  sufficiently  to 
make  the  protection  provided  by  the 
lease  stipulation  no  longer  needed 
or  (2)  the  proposed  operation  would 
not  cause  unacceptable  impacts. 

The  criteria  for  approval  of 
exceptions,  waivers,  and 
modifications  should  be  supported 
by  NEPA  analysis,  and  may  require 
site-specific  environmental  review. 
Requests  should  contain,  at  a 
minimum,  a  plan  that  includes 
related  on-site  or  off-site  mitigation 
efforts  to  adequately  protect 
affected  resources;  data  collection 
and  monitoring  efforts;  and 
timeframes  for  initiation  and 
completion  of  construction,  drilling, 
and  completion  operations.  The 
operator’s  request  may  be  included 
in  an  Application  for  Permit  to  Drill, 
Notice  of  Staking,  Sundry  Notice,  or 
letter.  The  BLM  may  also  proactively 
initiate  the  process.  During  the 
review  process,  BLM  coordination 
with  other  local,  state,  or  federal 
agencies  (e.g.,  ADFG,  NSB,  and 
local  governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
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(see  above) 

(see 

above) 
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notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101 .1-4  for  additional 
details. 

571. 
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Trustees  for 
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98270 
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Moreover,  BLM's  mitigation  measures 

which  are  specifically  targeted  to 
address  impacts  to  subsistence  users 
fall  far  short  of  avoiding  and 
minimizing  impacts  to  affected 
communities.  ROP  36,  “Subsistence 
Consultation  for  Permitted  Activities” 
completely  ignores  the  need  to  provide 
opportunities  for  Gwich'in  communities 
to  participate  in  planning  and  decision¬ 
making  to  prevent  unreasonable 
conflicts  between  subsistence  uses 
and  other  activities.  Similarly,  ROP  39 
requires  that  “Before  starting 
exploration  or  development, 
lessees/operators/contractors  are 
required  to  develop  a  subsistence 
access  plan,  in  coordination  with  the 
Native  Village  of  Kaktovik  and  the  City 
of  Kaktovik...”  It  is  unacceptable  for 

BLM  to  arbitrarily  limit  these 
coordination  and  consultation 
opportunities  to  Kaktovik  and  the 

North  Slope  Borough,  in  light  of  the 
abundant  evidence  that  Gwich'in 
subsistence  users  will  be  significantly 
impacted  from  oil  and  gas  leasing  on 
the  Coastal  Plain. 

The  Eastern  Interior  Alaska 
Subsistence  RAC  includes  Arctic 
Village  and  Venetie  (see  a,  b,  and  d 
under  ROP  36).  Where  a  Gwich'in 
community  is  directly  affected,  ROP 

36  (section  a)  requires  coordination 
with  that  community.  ROP  39  is 
specific  to  subsistence  use  and 
access  within  the  Coastal  Plain. 
Footnote  1 ,  Table  2-3  in  the  Final 

EIS  requires  coordination  with 
affected  parties  as  appropriate.  This 
also  does  not  replace  the  BLM’s 
responsibility  to  conduct 
govern  ment-to-government 
consultation  with  affected  tribes. 
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We  further  note  that  ROP  36  contains 
no  clear  mechanism  for  actually 
reducing  impacts  to  subsistence 
activities.  There  is  no  provision  that 
allows  a  local  community  to  prevent 
any  oil  and  gas  activity  from  moving 
forward  if  there  would  be  significant 
impacts  on  subsistence  use  -  rather, 
the  community  would  merely  be 
informed  ahead  of  time.  Without 
providing  for  any  type  of  “veto”  power 
to  local  communities,  such  measures 
are  essentially  meaningless. 

Moreover,  subsection  (c)  requires  that 
applicants  prepare  a  plan  to  describe 
how  they  will  avoid  subsistence 
impacts,  and  submit  that  plan  to  the 

BLM  Authorized  Officer.  For  such  a 
plan  to  have  any  value  whatsoever,  it 
must  be  shared  will  all  potentially 
affected  communities  to  determine 
whether  the  plan  would  effectively 
avoid  unreasonable  conflicts  with 
subsistence.  The  BLM  Authorized 

Officer  should  not  be  given  carte 
blanche  to  make  such  determinations. 
Finally,  we  note  that  several  of  the 
“requirements”  of  this  ROP  merely 
parrot  existing  legal  mandates  and 
should  not  be  considered  mitigation 
measures  for  purposes  of  this  section. 
This  includes  the  requirement  for  BLM 
to  do  government-to-government 
consultation  in  subsection  (b)  and  the 
requirement  for  barge  operators  to 
avoid  unmitigable  adverse  impacts,  as 
determined  by  NMFS,  on  the 
availability  of  marine  mammals  to 
subsistence  hunters  in  subsection 
(c)(vi).1669 

ROP  36  (section  a)  identifies 
mechanisms  to  maximize  users’ 
opportunities  to  participate  in  the 
planning  process  in  order  to 
minimize  impacts  on  subsistence 
uses  (e  g.,  conflict  avoidance 
agreements  and  additional 
mitigation  measures).  ROP  36  is 
specific  to  on-lease  users.  The 
public  will  be  able  to  provide  input  to 
the  Authorized  Officer  through  future 
site-specific  NEPA  processes 
associated  with  oil  and  gas  projects. 

43  CFR  3590.2  identifies  the 
responsibility  of  the  Authorized 

Officer.  BLM  Authorized  Officers 
receive  their  authorities  through  the 
delegation  process  within  the 
agency. 

. 

S-390 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Alternatives) 


Row 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

brs. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

132 

Suggestion  for 
specific 
change  to  an 
alternative 

Particularly  egregious,  in  Lease 
Stipulation  1,  under  all  alternatives, 
allows  for  “[o]n  a  case-by  case  basis, 
essential  pipeline  and  road  crossings 
to  the  main  channel  would  be 
permitted  through  setback  areas.  The 
setbacks  may  not  be  practical  in  river 
deltas.  In  these  situations,  permanent 
facilities  would  be  designed  to 
withstand  a  200-year  flood”  for  the 
Hulahula,  Canning,  Okpilak  and  Jago 
Rivers. 1851  Allowing  development  of 
pipelines  and  roads  across  any  of 
these  rivers  is  inconsistent  with 
protecting  any  ORV  and  are  exactly 
the  type  of  inappropriate  development 
for  a  “Wild"  river,  which  should  be 
maintained  “free  of  impoundments  and 
generally  inaccessible  except  by  trail, 
with  watersheds  or  shorelines 
essentially  primitive  and  waters 
unpolluted. ”1852 

Section  20001(c)(2)  of  the  Tax  Act 
states  the  Secretary  shall  issue  any 
rights-of-way  or  easements  across 
the  coastal  plain  for  the  exploration, 
development,  production,  or 
transportation  necessary  to  carry 
out  this  section.  For  example,  if  an 
operator  were  required  to  access 
resources  east  of  the  Hulahula 

River,  they  made  need  a  right-of- 
way  across  the  river;  prohibiting 
such  access  would  not  comply  with 
the  Tax  Act. 

574. 

Brook 

Brisson 

Trustees  for 

Alaska 

98270 

133 

Suggestion  for 

specific 
change  to  an 
alternative 

Required  Operating  Procedure  35,  is 

meant  to  “[e]nsure  ongoing  and  long¬ 
term  reclamation  of  land  to  its  previous 
condition  and  use”  and  describes 
leaseholder  requirements  for 
abandonment  of  “[o]il  and  gas 
infrastructure,  including  gravel  pads, 
roads,  airstrips,  wells  and  production 
facilities. ”1853  Alternative  D  would 
require  the  leaseholder  to  “develop 
and  implement  a  BLM-approved 
abandonment  and  reclamation  plan  .  . 

.  describing] .  .  .  wild  and  scenic  river . 

.  .  eligibility  and  suitability”  before  final 
abandonment.  1854  Merely  describing 
for  the  eligibility  and  suitability  for 
inclusion  in  the  Wild  and  Scenic  River 
system  is  not  substantive  enough  to 
ensure  protections  as  required  by  the 
act.  BLM's]  EIS  currently  fails  to 
require  maintenance  of  Wild  and 

Scenic  rivers  free  flowing  state  and 
ORVs.  For  Alternatives  B  and  C, 
leaseholders  would  only  have  to 
“develop  and  implement  a  BLM- 
approved  abandonment  and 

Linder  all  alternatives,  the  BLM 
would  maintain  free-flowing 
characteristics  of  eligible  river 
segments  and  ensure  that 
authorized  uses  comply  with  all 
stated  objectives.  Management 
actions  that  prohibit  surface- 
disturbing  activities,  including  NSO, 
CSU,  and  TLs  near  the  eligible  and 
suitable  WSRs  (see  Table  3-32  in 
the  Draft  EIS),  would  provide 
varying  protections  for  ORVs.  This 
would  also  ensure  that  the  free- 
flowing  condition  of  the  river 
remains  intact. 
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574. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

reclamation  plan  describing]  short¬ 
term  stability,  visual,  hydrological,  and 
productivity  objectives  and  steps  to  be 
taken  to  ensure  eventual  ecosystem 
restoration  to  the  land's  previous 
hydrological,  vegetation,  and  habitat 
condition. ”1855  In  addition,  under 
Alternatives  B  and  C,  the  reclamation 
must  only  “ensure  eventual 
restoration,"  where  “eventual”  is  not 
defined,  so  it  is  unclear  exactly  how 
extended  a  time  this  could  be.  Finally, 
in  addition  to  Alternatives  B  and  C 
already  vague  and  pliable  parameters 
these  alternatives  allow  “[t]he  BLM 
Authorized  Officer  [to]  grant 
exceptions  to  satisfy  stated 
environmental  or  public 
purposes.”1856  By  completely  failing 
to  account  for  wild  and  scenic  river 
values  in  alternatives  B  and  C, 

Required  Operating  Procedure  35 
does  not  protect  for  any  ORVs  or  the 
free  flowing  state  of  rivers.  For  only 
requiring  “shortterm  stability,” 

“eventual  restoration,”  and  the 
availability  of  discretionary  exceptions, 
extended  or  inadequate  reclamation 
will  negatively  impact  rivers' 
classification  and  potential  eligibility  for 
the  Wild  and  Scenic  Rivers  system. 

(see  above) 
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b/b. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

171 

Suggestion  for 
specific 
change  to  an 
alternative 

Lease  stipulations  4  (Alt.  D)  and  9 
(Alts.  C  and  D)  require  that,  before 
engaging  in  open  water  activities,  the 
lessee/operator/contractor  must 
consult  with  the  Alaska  Eskimo 

Whaling  Commission,  the  North  Slope 
Borough,  and  local  whaling  captains' 
associations  to  minimize  adverse 
impacts  on  subsistence  activities.  1951 
Similarly,  ROP  36  requires  permittees 
who  propose  transporting  materials  to 
the  Coastal  Plain  in  support  of  oil  and 
gas  activities  to  engage  in  advance 
consultation  with  the  entities  listed 
above  in  order  to  minimize 
subsistence  impacts. 1952  We  believe 
advance  consultation  as  a  means  to 
prevent  conflicts  and  adverse  impacts 
is  a  beneficial  approach.  1953  We  urge 
BLM  to  expand  these  requirements  to 
all  action  alternatives  and  to  clarify 
that  bulk  fuel  and  hazardous 
substances  are  among  the  materials 
for  which  marine  transport  requires 
advance  consultation.  We  further  urge 
BLM  to  require  the 

lessee/operator/contractor  to  engage 
in  prior  consultation  with  the  U.S. 

Coast  Guard  before  engaging  in 
shippinq  activities. 

Text  of  Lease  Stipulation  4  has 
been  modified.  Operators  are 
required  to  follow  all  federal,  state, 
and  local  requirements  related  to 
fuel  and  hazardous  substance 
transport.  Transport  of  hazardous 
materials  is  coordinated  and 
regulated  by  ADEC  and  the  NSB 

576. 

Brook 

Brisson 

Trustees  for 

Alaska 

98270 

173 

Suggestion  for 

specific 
change  to  an 
alternative 

ROP  10  prohibits  oil  and  gas  activity 

within  one  mile  of  known  or  observed 
polar  bear  dens,  subject  to  limited 
exceptions.  1954  We  note  that  this 

ROP  is  only  effective  to  the  extent 
polar  bear  dens  are  accurately 
detected,  and  detection  techniques 
have  many  shortcomings  that  BLM 
failed  to  consider.  We  further  note  that 
this  ROP  appears  limited  in  scope  to 
onshore  oil  and  gas  operations.  We 
urge  BLM  to  expand  its  applicability  to 
encompass  shipping  activities  as  well 
and  to  include  language  clarifying  that 
it  prohibits  icebreaking  and  other 
shipping  activities  within  a  one-mile 
radius  of  any  polar  bear  den,  including 
those  on  land  and  on  sea  ice. 

Operators  will  follow  USFWS 
guidelines  for  detecting  and 
operating  around  known  polar  bear 
dens.  Operators  will  also  be  subject 
to  regulations  and  stipulations  under 
the  ESA  and  MMPA.  Additional 
requirements  will  be  determined  at 
the  site-specific  level. 
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577. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

174 

Suggestion  for 
specific 
change  to  an 
alternative 

[comment:98270-1 74; 

190.0402]Seasonal  Restriction.  ROP 

46  includes  a  seasonal  restriction 
designed  to  minimize  impacts  on 
marine  mammals  from  vessel  traffic. 
Vessel  traffic  associated  with  Coastal 
Plain  oil  and  gas  operations  is 
generally  prohibited  before  July 

1 .1955  We  support  the  idea  of  a 
seasonal  restriction  not  only  because 
it  helps  minimize  conflicts  with  marine 
mammals,  but  also  because  it  reduces 
the  risks  of  oil  and  hazardous 
substance  spills  occurring  due  to  poor 
weather,  visibility,  and  ice  conditions 
and  because  such  spills  would  be 
extraordinarily  difficult  to  clean  up  in 
such  conditions.  1956  Moreover, 
avoiding  seasonal  periods  when  ice  is 
present  reduces  or  eliminates  the 
need  to  utilize  noisy  and  disruptive 
icebreaking  measures  that  are  harmful 
to  wildlife.  We  urge  BLM  to  strengthen 
this  measure  by  adding  an  October  1 
fall  termination  date  for  vessel 
traffic.1 957  The  same  rationale 
supporting  the  early-season  restriction 
would  counsel  in  favor  of  this  change. 
Precluding  late-season  shipping  would 
likewise  help  minimize  wildlife  conflicts 
and  ensure  that  shipping  is  not  taking 
place  during  poor  weather,  visibility, 
and  ice  conditions  that  increase  the 
need  for  icebreaking,  increase  the 
likelihood  of  oil  and  hazardous 
substance  spills,  and  increase  the 
difficulty  of  cleaning  up  any  such  spill. 
We  also  urge  BLM  to  strengthen  ROP 
46  by  requiring  consultation  with  the 

U.S.  Coast  Guard  before  any  waiver  of 
the  July  1  or  October  1  seasonal 
restrictions  is  granted,  in  addition  to 
consultation  with  NMFS  and/or 

USFWS.  While  the  resource  agencies 
have  expertise  concerning  marine 
mammals,  the  Coast  Guard  is  the 
expert  agency  with  respect  to 
navigation  safety  and  the  avoidance  of 

A  hard  termination  date  for  vessel 
traffic  is  unreasonable  and  is  not 
based  on  environmental  conditions. 
Consultation  with  the  NMFS  and 
USFWS,  as  the  primary  regulatory 
agencies  for  marine  mammals,  will 
occur  in  accordance  with  ROP 

46(c),  as  the  objective  is  to  minimize 
impacts  on  marine  mammals. 
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577. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

collisions,  groundings,  and  oil  and 
hazardous  substance  spills,  all  of 
which  can  harm  marine  mammals  and 
other  wildlife. [comment  endl 

(see  above) 

578. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

178 

Suggestion  for 

specific 
change  to  an 
alternative 

The  analysis  in  the  DEIS  concludes 

that  shipping  impacts  on  marine 
mammals  will  be  minimal  because 
barges  will  generally  be  traveling 
slowly,  such  as  at  speeds  of  10  knots 
or  less.  1 958  The  1 0-knot  speed 
restriction  in  ROP  46,  however,  only 
applies  in  North  Pacific  right  whale 
critical  habitat.  1959  Additionally, 
recommended  5-and  9-knot  speed 
limits  are  among  the  “reasonable 
precautions”  that  could  be  taken  “as 
appropriate”  when  whales  are 
observed  nearby.  1960  These 
geographically  limited  and  non-binding 
speed  limits  are  inadequate.  As  BLM 
has  observed,  the  “speed  of  ships  is 
related  directly  to  the  severity  of 
collisions  between  vessels  and 
whales. ”1961  Moreover,  ship  speed  is 
a  key  factor  affecting  the  risk  of 
collisions,  groundings,  and  oil  and 
hazardous  substance  spills.  1962  We 
urge  BLM  to  expand  the  applicability 
of  the  1 0-knot  speed  limit  in  ROP  46  to 
all  barges,  tankers,  and  other 
operational  and  support  vessels 
associated  with  Coastal  Plain  oil  and 
gas  operations  transiting  the  5  nm 
buffer  zone  offshore  of  the  program 
area  and  its  vicinity.  1968  Doing  so 
would  be  consistent  with  the  U.S. 

Bureau  of  Ocean  Energy 

Management's  (BOEM's)  recent 
decision  concerning  the  Liberty 
offshore  drilling  and  production  facility, 
which  provided  that  “[v]essels  traveling 
between  West  Dock/Endicott  and 

Foggy  Island  Bay  will  not  exceed 
speeds  of  10  knots  in  order  to  reduce 
the  potential  for  whale  strikes. ”1969 

We  note  that,  while  a  10-knot  speed 
limit  substantially  reduces  the  number 
of  whale  strikes  and  their  severity,  it 

The  10-knot  speed  is  a  reasonable 
standard  and  would  align  with  other 
restrictions  across  the  North  Slope. 
Additional  restrictions  will  be 
analyzed  on  a  project-specific  basis. 
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578. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

does  not  entirely  eliminate  the  risk  of 
collision.  Slower  speeds  are 
appropriate  under  certain 
circumstances,  including  when  ships 
approach  within  300  yards  of  observed 
whales  and  when  visibility  is  limited. 

ROP  46  reflects  this  by  recommending 
5-and  9knot  speed  limits,  respectively, 
in  such  situations.  We  urge  BLM  to 
make  these  5-and  9-knot  speed  limits 
mandatory  rather  than  merely  listing 
them  among  the  “reasonable 
precautions”  that  an  operator  “would 
take”  to  avoid  whale  interactions. 

(see  above) 

579. 

Brook 

Brisson 

Trustees  for 

Alaska 

98270 

180 

Suggestion  for 

specific 
change  to  an 
alternative 

Additionally,  ROP  46  calls  upon  vessel 

operators  to  undertake  a  variety  of 
measures  when  approaching  within  1 
mile  of  observed  whales,  including 
reducing  the  vessel  speed  to  less  than 

5  knots  when  the  vessel  is  within  300 
yards  of  a  whale.  We  urge  BLM  to 
strengthen  this  provision  by  requiring 
vessel  speed  to  be  reduced  to  10 
knots  as  soon  as  the  vessel 
approaches  within  1  mile  of  observed 
whales,  and  then  vessels  would 
further  reduce  speed  to  5  knots  when 
coming  within  300  yards  of  a  whale 
pursuant  to  the  existing  provision.  With 
respect  to  this  provision  and  all  other 
provisions  in  ROP  46,  the  language 
must  be  revised  to  clarify  that  the 
procedures  impose  mandatory 
obligations.  For  instance,  “would”  and 
“should”  must  be  replaced  with  “must” 
or  “shall.” 

The  10-knot  speed  is  a  reasonable 

standard  and  would  align  with  other 
restrictions  across  the  North  Slope. 
Additional  restrictions  will  be 
analyzed  on  a  project-specific  basis. 
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58U. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

181 

Suggestion  for 
specific 
change  to  an 
alternative 

At  present,  lease  stipulations  4  and  9 
are  limited  to  nearshore  and  coastal 
activities,  and  ROP  10  is  only 
applicable  to  onshore  oil  and  gas 
operations.  The  geographic  scope  of 
ROPs  36  and  46  is  less  clear  but, 
given  the  DEIS's  general  emphasis  on 
program  area  impacts,  they  could  be 
construed  as  limited  to  oil  and  gas 
operations  within  or  in  the  immediate 
vicinity  of  the  program  area.  Shipping- 
related  adverse  impacts,  however, 
have  the  potential  to  occur  anywhere 
along  the  marine  barge  route  as  well. 
Accordingly,  we  urge  BLM  to  revise 
lease  stipulations  4  and  9  and  ROPs 

10,  36,  and  46  to  make  it  clear  that 
these  provisions  are  applicable  to  all 
shipping  activities  associated  with 
Coastal  Plain  oil  and  gas  operations 
wherever  they  may  occur. 

The  BLM  does  not  have  authority  to 
regulate  marine  traffic  outside  the 
Coastal  Plain.  Where  marine  vessel 
traffic  would  go  is  beyond  the  scope 
of  the  analysis  for  this  Leasing  EIS. 
Direct  and  indirect  impacts  are 
analyzed  for  the  program  area 
generally  based  off  the  hypothetical 
development  scenario. 

581. 

Brook 

Brisson 

Trustees  for 

Alaska 

98270 

247 

Suggestion  for 

specific 
change  to  an 
alternative 

BLM's  reliance  on  the  DEIS's 

mitigation  measures  is  misplaced.  For 
instance,  Stipulation  6  seeks  to  protect 
habitat  of  both  the  Porcupine  and 

Central  Arctic  Herds  by  minimizing 
disturbance  and  hindrance  of 
movements.2149  However,  for  its 
requirements  and  standards,  it  simply 
points  to  ROP  23  for  Alternatives  B 
and  C,  with  only  the  addition  of 
suspension  of  major  construction 
activities  using  heavy  equipment  for  a 
short  period  under  Alternative  D.  This 
means  that  this  stipulation  does  not 
provide  any  independent  protection  for 
caribou  movements  across  the 

Coastal  Plain.  (It  is  unclear  what  is 
meant  by  “major  construction  activity” 
and  also  noteworthy  that  even  that 
protection  is  subject  to  waiver.) 

The  BLM  has  the  ability  to  manage 
using  adaptive  management 
principals  by  modifying 
requirements  of  ROPs  through  the 
waiver,  exception,  or  modification 
process  as  needed.  According  to  IM 
2008-032  Attachment  1 ,  page  5,  the 
BLM  or  operators  can  initiate 
adaptive  management 
modifications.  Sharing  of 
management  monitoring  data  (if 
appropriate)  would  be  initiated  by 
the  relevant  wildlife  management 
authorities  and  is  outside  the  scope 
of  this  EIS.  Federal,  state,  and  local 
wildlife  management  agencies 
would  evaluate  data  provided  under 
ROP  33  to  assess  wildlife 
movements.  Major  construction 
activity  has  been  defined  in  the 
glossary. 

582. 

Brook 

Brisson 

. 

Trustees  for 

Alaska 

98270 

248 

Suggestion  for 

specific 
change  to  an 
alternative 

Stipulation  7  seeks  to  protect  the 

“PCH  primary  calving  habitat  area.” 
However,  BLM  has  not  supported  the 
delineation  of  that  area  in  the  DEIS 
with  any  level  of  robust  scientific 
justification. 21 50  Additionally,  areas 

Page  3-106  of  the  Draft  EIS  has  an 
explanation  of  how  the  PCH  calving 
area  was  defined,  including 
citations.  Operators  are  required  to 
submit  a  written  request  for  an 
exception,  waiver,  or  modification 
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outside  of  the  most  commonly  used 
concentrated  calving  areas  are  still 
very  important  for  caribou  for  post¬ 
calving  needs  as  well  as  calving 
during  particular  years.  BLM  needs  to 
protect  both  key  calving  and  post¬ 
calving  habitat,  as  well  as  protect 
migration  corridors  and  movements. 
Protecting  only  the  “primary  calving 
area”  as  defined  here  will  provide  little 
protection  in  some  years,  potentially 
increasing  calf  mortality  and 
threatening  the  caribou  population. 

and  information  demonstrating  that 
(1)  the  factors  leading  to  the 
inclusion  of  the  stipulation  in  the 
lease  have  changed  sufficiently  to 
make  the  protection  provided  by  the 
lease  stipulation  no  longer  needed 
or  (2)  the  proposed  operation  would 
not  cause  unacceptable  impacts. 

The  criteria  for  approval  of 
exceptions,  waivers,  and 
modifications  should  be  supported 
by  NEPA  analysis,  and  may  require 
site-specific  environmental  review. 
Requests  should  contain,  at  a 
minimum,  a  plan  that  includes 
related  on-site  or  off-site  mitigation 
efforts  to  adequately  protect 
affected  resources;  data  collection 
and  monitoring  efforts;  and 
timeframes  for  initiation  and 
completion  of  construction,  drilling, 
and  completion  operations.  The 
operator’s  request  may  be  included 
in  an  Application  for  Permit  to  Drill, 
Notice  of  Staking,  Sundry  Notice,  or 
letter.  The  BLM  may  also  proactively 
initiate  the  process.  During  the 
review  process,  BLM  coordination 
with  other  local,  state,  or  federal 
agencies  (e.g.,  ADFG,  NSB,  and 
local  governments)  should  be 
undertaken,  as  appropriate,  and 
documented.  The  BLM  will  also 
consult  with  the  federal  surface 
management  agency  (e.g., 

USFWS).  Approval  or  disapproval  is 
made  by  the  Authorized  Officer,  and 
the  decision  is  documented.  If  the 
waiver,  exception,  or  modification  is 
approved,  any  necessary  mitigation 
is  also  documented.  The  applicant  is 
then  provided  with  a  written 
notification  of  the  decision.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details. 
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1. 

Douglas 

Fruge 

30574 

11 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

1  note  that  the  Arctic  Refuge's 
legislative  purpose  “v”  may  be  in  direct 
conflict  with  purposes  “i”  and  “iv”  (see 
Page  1  above)  if  impacts  from  an  oil 
and  gas  development  program  affect 
the  conservation  of  .  .  fish  and 
wildlife  populations  and  habitats  in 
their  natural  diversity”  or  “ .  .  . 
continued  subsistence  uses  by  local 
residents.” 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 

Arctic  Refuge.  The  USFWS  will  be 
revising  its  CCP  to  address  the  five 
purposes  of  the  Arctic  Refuge  and 
its  management  strategies. 

2. 

Tim 

Mayer 

56678 

1 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

[comment: 56678-1 ;  1 91  ]The  Alaska 

National  Interest  Lands  Conservation 

Act  states  that  the  refuge  purposes 
are  to  conserve  fish  and  wildlife 
populations  and  habitats  in  their 
natural  diversity  and  to  ensure  water 
quality  and  necessary  water  quantity 
within  the  refuge.  These  purposes 
should  be  at  the  forefront  of  the 
analysis  in  the  DEIS.  As  stated  in  the 
DEIS,  “the  oil  and  gas  leasing  program 
must  also  consider  the  Arctic  Refuge 
purposes  set  out  in  Section  303(B)(2) 
of  ANILCA,  as  amended,  and  modified 
by  Section  20001  of  Public  Law  (PL) 
115-97  (Dec.  22,  2017)  (PL  115-97)." 
(ES-1)[comment  end! 

All  action  alternatives  are  designed 
to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 

Arctic  Refuge. 
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3. 

Charlotte 

Basham 

58396 

3 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Despite  acknowledging  that  oil  and 
gas  can  have  impacts  on  caribou, 

BLM  concludes  that  there  will  not  be 
an  impact  on  the  subsistence 
resources  for  the  Gwich’in  and  that  the 
subsistence  needs  of  the  Gwich’in  do 
not  qualify  for  an  810  hearing  under 
ANILCA  (Alaska  National  Interest 

Lands  Conservation  Act)  which  is 
required  for  development  that  will 
substantially  affect  subsistence. 

Despite  the  fact  that  a  significant 
percent  of  Gwich’in  subsistence 
comes  from  the  Porcupine  Caribou 

Herd,  which  the  BLM’s  own  analysis 
finds  leasing  will  affect,  they  then  find 
that  Gwich’in  subsistence  use  will  not 
be  affected. 

Based  on  the  Draft  EIS  s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  81 0 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  abundance  may  be 
affected  due  to  minor  displacement 
of  maternal  caribou;  however,  due 
to  the  mitigating  effects  of  the  lease 
stipulations  and  ROPs,  large-scale 
displacement  and  consequent  large 
decreases  in  the  abundance  of  PCH 
caribou  available  for  subsistence 
use  are  unlikely.  Accordingly,  the 
ANILCA  Section  810(a)(2) 
requirement  for  a  subsistence 
hearing  was  not  triggered  for  any 
community  based  on  impacts  on 
caribou. 

4. 

Withheld 

Withheld 

59376 

14 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

The  Tax  Act  merely  states  that  Section 

1003  of  ANILCA  shall  not  apply  (the 
prohibition  against  development  was 
lifted).  The  other  sections  of  ANILCA 
are  still  valid.  ANILCA  Section  1002 
has  a  list  of  requirements  before  any 
informed  decision  is  made.  Congress 
did  not  exempt  BLM  from  other  legal 
compliance  or  direct  BLM  to  violate 
any  law  in  implementing  the  Tax  Act 
direction.  Did  BLM  fulfill  ANILCA’s 
other  requirements  (e.g.,  studies)  prior 
to  issuing  the  Draft  EIS? 

The  Arctic  National  Wildlife  Refuge, 

Alaska,  Coastal  Plain  Resource 
Assessment:  Report  and 
Recommendation  to  the  Congress 
of  the  United  States  and  Final 
Legislative  Environmental  Impact 
Statement,  U.S.  Department  of  the 
Interior,  April  1987,  was  a 
culmination  of  the  5  years  of 
baseline  studies  as  directed  by 

Section  1002  of  ANILCA. 

5. 

Withheld 

Withheld 

62945 

1 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

The  BLM  failed  to  consider  how  oil 

and  gas  development  will  interfere 
with  the  U.S.  Fish  and  Wildlife 

Service’s  administration  of  the  Coastal 
Plain.  It  fails  to  guarantee  that  the 
wilderness,  conservation,  and 
subsistence  food  resources  for  which 
the  Arctic  Refuge  was  first  set  aside  in 
|  1960  will  continue  to  be  protected. 

All  action  alternatives  are  designed 

to  meet  the  purpose  and  need,  and 
to  account  for  all  purposes  of  the 

Arctic  Refuge. 
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6. 

Peter 

Stern 

69296 

7 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

ES-5  excluding  Arctic  Village,  Venetie 
and  the  Native  Village  of  Venetie 

Tribal  Govt  from  810  requirements  of 
ANILCA  is  wrong  as  they  heavily 
depend  on  the  Porcupine  Caribou 

Herd  (PCH)  for  their  subsistence. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 

7. 

Peter 

Stern 

69296 

9 

. 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

1-6  section  1.10  Kaktovik  is  the  only 

village  to  have  an  ANILCA  section  810 
hearing  scheduled  even  though  Arctic 
Village  and  Venetie  subsistence 
depend  on  the  PCH.  This  is  wrong. 

810  hearings  should  be  held  in  these 
villages. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  81 0 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  81 0(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 
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8. 

Peter 

Stern 

69296 

75 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Page  E-19  E.3  810  hearings.  Native 
Village  of  Venetie  Tribal  Gov't  should 
be  involved  in  810  hearings  by  having 
them  in  their  communities. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 

9. 

Peter 

Stern 

69296 

76 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Page  E-20  E.4  subsistence 

determination.  This  needs  to  be 
expanded  to  include  arctic  village  and 
venetie  in  any  final  810 
determinations. 

Based  on  the  Draft  EIS’s  analysis  of 

impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. Draft  EIS 
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10. 

Linda 

Serret 

69357 

7 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

The  Tax  Act  merely  states  that  Section 

1 003  of  ANILCA  shall  not  apply  (the 
prohibition  against  development  was 
lifted).  The  other  sections  of  ANILCA 
are  still  valid.  ANILCA  Section  1002 
has  a  list  of  requirements  before  any 
informed  decision  is  made.  Congress 
did  not  exempt  BLM  from  other  legal 
compliance  or  direct  BLM  to  violate 
any  law  in  implementing  the  Tax  Act 
direction.  Did  BLM  fulfill  ANILCA's 
other  requirements  (e  g.,  studies)  prior 
to  issuing  the  Draft  EIS? 

The  Arctic  National  Wildlife  Refuge, 
Alaska,  Coastal  Plain  Resource 
Assessment:  Report  and 
Recommendation  to  the  Congress 
of  the  United  States  and  Final 
Legislative  Environmental  Impact 
Statement,  U.S.  Department  of  the 
Interior,  April  1987,  was  a 
culmination  of  the  5  years  of 
baseline  studies  as  directed  by 

Section  1002  of  ANILCA. 

11. 

Becky 

Long 

69710 

21 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

It  is  inaccurate  to  conclude  that  there 
is  no  impact  on  caribou  subsistence 
resources  of  the  Gwich'in  and  Inupiaq 
peoples  in  Alaska  and  Canada.  There 
needs  to  be  an  810  hearing  under 
ANILCA  because  a  significant  portion 
of  their  subsistence  comes  from  the 
Porcupine  and  Central  herds. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  81 0 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 

12. 

Rosa 

Brown 

Vuntut 

Gwitchin 

Government 

74326 

21 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

. 

In  fact,  while  the  Bureau  of  Land 

Management  determined  the  analysis 
area  for  direct,  indirect  and  cumulative 
impacts  to  subsistence  use  is,  “all 
areas  used  by  the  22  Alaska  caribou 
study  communities  and  seven 

Canadian  user  groups  subsistence 
study  communities”  it  did  not  consider 
the  Vuntut  Gwitchin  First  Nation  under 
the  ANILCA  Sec.  810  (subsistence 
impacts).  The  preliminary  evaluation 
only  addressed  US  communities,  and 
did  not  explain  why  Canadian 
communities  were  not  assessed. 

Section  810  of  ANILCA  only  applies 
to  subsistence  uses  by  rural  Alaska 
residents,  per  the  definition  of 
“subsistence  uses"  in  Section  803  of 
ANILCA. 
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13. 

Lindsay 

Carron 

74330 

1 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Impact  on  this  herd  is  imminent,  and 
the  surrounding  tribes  have  a  right  to 
food  security,  yet  they  do  not  qualify 
for  an  81 0  hearing  under  ANILCA 
which  is  required  if  a  project  will 
substantially  affect  subsistence.  This 
is  a  human  rights  violation.  Instead, 
both  the  Gwich'in  and  Inupiaq  people 
should  be  allowed  this  hearing 

Based  on  the  Draft  EIS  s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 

14. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

38 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

BLM  should  conduct  such  bird  surveys 

and  obtain  better  information  on 
abundance,  distribution,  habitat  use, 
and  phenology  of  breeding  and  non¬ 
breeding  birds  in  the  Coastal  Plain 
before  conducting  a  lease  sale  and 
hold  the  initial  lease  sale  at  the  end  of 
2021  and  the  second  lease  sale  at  the 
end  of  2024  as  allowed  by  the  Tax 

Cuts  and  Jobs  Act. 21 5  Collection  of 
this  data  is  not  only  required  by  NEPA, 
but  it  is  consistent  with  ANILCA's 
requirement  for  an  18-month  baseline 
study  of  the  Coastal  Plain  region  to, 
among  other  things  “assess  the  size, 
range,  and  distribution  of  the 
populations  of  the  fish  and  wildlife,” 
and  thus  guide  any  potential 
exploratory  activities  in  the  area. 21 6 
This  baseline  data  will  also  be 
essential  for  ensuring  the  Leasing 
Program's  compliance  with  the 
MBTA.217 

The  Arctic  National  Wildlife  Refuge, 

Alaska,  Coastal  Plain  Resource 
Assessment:  Report  and 
Recommendation  to  the  Congress 
of  the  United  States  and  Final 
Legislative  Environmental  Impact 
Statement,  U.S.  Department  of  the 
Interior,  April  1987,  was  a 
culmination  of  the  5  years  of 
baseline  studies  as  directed  by 

Section  1002  of  ANILCA. 
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15. 

Jeannie 

Ambrose 

75238 

2 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Claims  that  the  impacts  of  O&G  on  the 
subsistence  uses  and  needs  of 
resources  (caribou)  were  insignificant 
unfairly  disqualified  the  Gwich’in  for  a 
Title  VIII,  Section  810  hearing  as 
mandated  under  Public  Law  96—487, 
the  Alaska  National  Interest  Lands 
Conservation  Act. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 

16. 

Andrew 

Ogden 

75704 

5 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Despite  acknowledging  that  oil  and 
gas  can  have  impacts  on  caribou, 

BLM  concludes  that  there  will  not  be 
an  impact  on  the  subsistence 
resources  for  the  Gwich'in  and  that  the 
subsistence  needs  of  the  Gwich'in  do 
not  qualify  for  an  810  hearing  under 
ANILCA.  which  is  required  for 
development  that  will  substantially 
affect  subsistence.  Despite  the  fact 
that  a  significant  percent  of  Gwich'in 
subsistence  comes  from  the 

Porcupine  Caribou  Herd,  which  the 
BLM's  own  analysis  finds  leasing  will 
affect,  they  then  find  that  Gwich'in 
subsistence  use  will  not  be  affected. 

This  ignores  the  traditional  knowledge 
and  human  rights  of  the  Gwich'in. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 
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17. 

Mama 

Sanford 

Tanana  Chiefs 
Conference 

79886 

1 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

The  DEIS  contains  an  analysis  under 
Section  810  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  that  ignores  impacts  to  the 
Gwich'in  subsistence  way  of  life  and 
finds  that  there  will  be  no  significant 
impacts.  Such  findings  are  not 
supportable  based  on  the  traditional 
knowledge  of  the  Tribes  and  long 
history  of  reliance  on  the  Porcupine 
Caribou  Herd.  Oil  and  gas  exploration 
and  development  in  the  heart  of  the 
calving  and  post-calving  grounds  of 
the  Porcupine  Caribou  Herd  is  a  direct 
threat  to  indigenous  culture  and  the 
ability  to  continue  the  subsistence  way 
of  life  -  and  yet  BLM  has  wholly 
ignored  these  concerns. 

Based  on  the  Draft  EIS  s  analysis  ot 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 

18. 

Withheld 

Withheld 

80930 

1 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Despite  acknowledging  that  oil  and 

gas  can  have  impacts  on  caribou,  the 
BLM  concludes  that  there  will  not  be 
an  impact  on  the  subsistence 
resources  for  the  Gwich'in  and  that  the 
subsistence  needs  of  the  Gwich'in  do 
not  qualify  for  an  810  hearing  under 
ANILCA  (Alaska  National  Interest 

Lands  Conservation  Act),  which  is 
required  for  development  that  will 
substantially  affect  subsistence. 

Despite  the  fact  that  a  significant 
proportion  of  Gwich'in  subsistence 
comes  from  the  Porcupine  Caribou 

Herd,  which  the  BLM's  own  analysis 
finds  will  be  affected  by  leasing,  the 
agency  concluded  that  Gwich'in 
subsistence  use  will  not  be  affected. 
This  finding  negates  the  traditional 
knowledge  and  human  rights  of  the 
Gwich'in. 

Based  on  the  Draft  EIS’s  analysis  of 

impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  81 0 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 
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iy. 

Roberta 

Joseph 

Tr'ondek 
Hwech'in  First 
Nation 

81742 

14 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

TH  interprets  the  omission  of  a 
minimum  alternative  as  a 
demonstration  of  the  lack  of 
commitment  by  the  United  States 
government  toward  fulfilling  the  other 
purposes  set  forth  for  ANWR  (ANILCA 
Sec.  303(B)(2)),  including 
conservation  offish  and  wildlife 
populations  and  habitats,  and  fulfilling 
international  treaty  obligations  with 
regard  to  fish  and  wildlife  and  their 
habitats. 

Alternative  D2  has  been  modified  to 
offer  the  minimum  of  only  800,000 
acres  of  land  available  for  lease.  All 
action  alternatives  are  designed  to 
meet  the  purpose  and  need,  and  to 
account  for  all  purposes  of  the  Arctic 
Refuge. 

20. 

Withheld 

Withheld 

. 

Native  Village 

of  Venetie 

Tribal 

Government 

81748 

8 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

The  BLM's  preliminary  evaluation 

under  the  Alaska  National  Interest 

Lands  Conservation  Act  (ANILCA) 
Section  81 0  is  another  example  of  the 
flawed  analysis  found  throughout  the 
DEIS.  The  Tribes  have  repeatedly 
raised  with  the  BLM  the  importance  of 
caribou,  particularly  the  Porcupine 
Caribou  Herd,  to  the  Tribes  and  their 
members.  Caribou  form  the  backbone 
of  Gwich'in  life  and  culture,  providing 
for  the  physical,  cultural,  and  spiritual 
health,  well-being,  economic  security, 
and  food  security  of  the  Tribes' 
members.  Perplexingly,  the  BLM's 
ANILCA  Section  810  evaluation  finds 
that  there  will  be  no  significant 
restriction  on  subsistence  uses  for  the 
communities  of  Arctic  Village  and 
Venetie.  These  findings  are 
inconsistent  with  the  information  that 
the  Tribes  have  provided  to  the  BLM 
and  the  agency's  own  statements  in 
other  sections  of  the  DEIS. 26  These 
findings  are  also  premised  on  BLM's 
flawed  interpretation  of  subsistence 
access. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 
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21. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

9 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

The  BLM's  ANILCA  Section  810 
analysis  focuses  on  how  development 
would  restrict  access  to  the  places 
where  subsistence  activities  occur, 
rather  than  analyzing  how 
development  would  restrict  access  to 
the  subsistence  resources 
themselves.  This  approach  is 
significantly  flawed,  as  it  arbitrarily 
excludes  from  the  analysis 
communities  such  as  Arctic  Village 
and  Venetie,  whose  subsistence  use 
areas  lie  outside  the  Program  Area, 
but  who  harvest  migratory  species  that 
rely  on  the  Program  Area.  Impacts 
from  development  within  the  Program 
Area  to  the  Porcupine  Caribou  Herd 
and  other  migratory  substance 
resources  will  necessarily  restrict 

Arctic  Village  and  Venetie  subsistence 
users'  access  to  those  resources. 
Access  to  subsistence  use  areas  is 
meaningless  if  there  are  no 
subsistence  resources  to  harvest.  The 
BLM’s  egregious  findings  in  its 

ANILCA  Section  810  evaluation  are 
insupportable  even  under  its  flawed 
construction  of  access  because-as  the 
BLM  acknowledges-it  lacks  adequate 
harvest  data  from  Arctic  Village. 27 

Based  on  the  Draft  EIS  s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 
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22. 

Withheld 

Withheld 

82848 

9 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Additionally,  1  am  concerned  that  the 
current  process  does  not  include  an 
ANILCA  810  hearing  on  subsistence 
use  for  the  Gwich’in  people  who  rely 
upon  the  porcupine  caribou  herd  for 
subsistence  use,  even  though  the  draft 
EIS  acknowledges  that  the  leasing 
activities  could  have  a  detrimental 
effect  on  the  caribou  population. 

These  are  two  instances  (among 
many)  that  suggest  the  rush  to  enact 
leasing  activities  on  the  coastal  plain 
are  leading  permitting  entities  to  fail  to 
live  up  to  its  requirement  to  involve  the 
public  sufficiently  in  EIS  processes. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou  j 

available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 

23. 

Ruth 

Wood 

83199 

1 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

[comment:83199-1 ;  191]The  Draft  EIS 
does  include  a  No  Drill  Alternative,  but 
then  states  that  the  Draft  EIS  will 
ignore  it  because  it  conflicts  with  the 

Tax  Bill  that  requires  leasing.  That  is  a 
false  conclusion,  and  led  to  BLM 
ignoring  its  duty  to  adequately  analyze 
the  No  Drill  Alternative. The  Refuge 
was  created  by  specific  legislation  to 
preserve  and  protect  fish  and  wildlife 
and  habitat,  wilderness,  and 
recreational  values.  From  the  Draft 

EIS  summary,  “The  oil  and  gas  leasing 
program  must  also  consider  the  Arctic 
Refuge  purposes  set  out  in  Section 
303(B)(2)  of  ANILCA,  as  amended, 
and  modified  by  Section  20001  of 

Public  Law  (PL)  115-97  (Dec.  22, 

201 7)  (PL  1 1 5-97).”  Public  Law  1 1 5- 
97  does  not  subordinate  the  original 
purposes  to  the  one  added,  and 
according  to  the  U.S.  Fish  and  Wildlife 
Service,  “The  ANILCA  purposes  are:(i) 
to  conserve  fish  and  wildlife 
populations  and  habitats  in  their 
natural  diversity;  (ii)  to  fulfill  the 
international  fish  and  wildlife  treaty 
obligations  of  the  United  States;  (iii)  to 

The  No  Action  Alternative  is  fully 
analyzed  in  the  EIS  as  Alternative  A, 
as  a  baseline  requirement  of  NEPA. 
Section  20001  of  the  Tax  Act 
precludes  selection  of  Alternative  A 
in  a  Record  of  Decision.  The 
regulations  require  the  analysis  of 
the  No  Action  Alternative  even  if  the 
agency  is  under  a  legislative 
command  to  act.  This  analysis 
provides  a  benchmark,  enabling 
decision  makers  to  compare  the 
magnitude  of  environmental  effects 
of  the  action  alternatives.  It  is  also 
an  example  of  a  reasonable 
alternative  outside  the  jurisdiction  of 
the  agency,  which  must  be  analyzed 
(Section  1502.14(c);  CEQ's  Forty 

Most  Asked  Questions  Concerning 
CEQ's  NEPA  [Question  #3]).  All 
action  alternatives  are  designed  to 
meet  the  purpose  and  need,  and  to 
account  for  all  purposes  of  the  Arctic 
Refuge.  Alternative  D2  has  been 
modified  to  offer  the  minimum  of 
only  800,000  acres  of  land  available 
for  lease.  PL  115-97  requires  at 
least  two  lease  sales  within  7  years, 
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23. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

provide  the  opportunity  for  continued 
subsistence  uses  by  local  residents; 
and  (iv)  to  ensure  water  quality  and 
necessary  water  quantity  within  the 
refuge. "Therefore,  the  Draft  EIS  must 
look  at  all  the  purposes  of  the  Refuge, 
not  just  the  newly  inserted  purpose  to 
lease  for  oil  &  gas  development.  That 
means  BLM  must  consider  whether 
the  No  Drill  Alternative  is  the  best 
alternative  for  any  of  the  purposes, 
and  state  for  which  purposes  the  No 

Drill  Alternative  would  be  the  best. 

There  is  no  question  that  the  No  Drill 
Alternative  is  the  best  alternative  for 
subsistence  users,  for  the  Porcupine 
caribou  herd,  for  the  polar  bear.  The 
Draft  EIS  ignores  every  thing  except 
the  Tax  Bill,  and  that  is  not  the  proper 
way  to  do  a  Draft  EIS.  The  Draft  EIS 
must  acknowledge  that  going  forward 
with  these  leases  will  make  it 
impossible  to  fulfill  the  obligations 
required  for  the  other  purposes  of  the 
Refuge.  Then,  they  must  make  a 
decision,  and  that  decision  must  be 
based  on  evidence,  that  is  even  legal 
to  take  an  action  that  makes  it 
impossible  to  continue  to  fulfill  the 
purposes  of  the  Arctic  National  Wildlife 
Refuge  as  established  in  previously 
existing  law  (Arctic  Refuge  purposes 
set  out  in  Section  303(B)(2)  of 

ANILCA).  The  amendments  and 
modifications  of  Section  20001  of 

Public  Law  (PL)  115-97  (Dec.  22, 

201 7)  (PL  1 1 5-97)  do  not  subordinate 
the  original  purposes  to  the  purpose  of 
drilling.  There  is  a  contradiction  in 
terms,  and  1  believe  itComment  #1  on 
Draft  Coastal  Plain  Oil  and  Gas 

Leasing  Program  EIS  Page  2  of  3 

From  Ruth  D.  Wood,  Talkeetna, 

Alaska  99676March  8,  201 9will  take 
an  additional  act  of  congress  to 
change  it  before  a  ROD  on  this  Draft 

EIS  can  be  signed  and  before  any 
leasing  can  qo  forward. 2. 

but  does  not  limit  the  number  of 
sales. 

4? 
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. 

(see  above) 
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OtherAlternatives  The  other 
alternatives  all  offer  more  than  the 
400,000  acres  in  each  of  2  lease  sales 
required  by  the  Tax  Bill.  BLM  did  not 
look  at  any  minimal  alternative.  Given 
the  amount  of  opposition  to  any  lease 
sales,  BLM  must  include  two  minimal 
alternatives  of  400,000  acres  each, 
but  currently  it  does 
not.[comment:83199-2;  190.0402JA 
bigger  problem  is  that  this  Draft  EIS 
should  cover  only  one  lease  sale. 

Public  Law  1 15-97  calls  for  one  lease 
sale  in  4  years  and  another  in  7  years. 

If  a  lease  sale  is  allowed  to  proceed, 
and  1  assert  that  it  should  not,  then 
things  learned  from  the  first  lease  sale 
should  be  used  to  draft  an  EIS  for  the 
second.  Developments  under  the  first 
lease  sale  will  most  assuredly  impact 
the  Refuge,  and  an  additional  EIS  will 
be  needed  to  address  the  cumulative 
impacts.  Under  no  circumstances 
should  both  lease  sales  proceed  at  the 
same  time,  and  Congress  clearly  did 
not  intend  for  them  to  be 
simultaneous:”^)  the  initial  lease  sale 
under  the  oil  and  gas  program  under 
this  section  not  later  than  4  years  after 
the  date  of  enactment  of  this 

Act;and(ll)  a  second  lease  sale  under 
the  oil  and  gas  program  under  this 
section  not  later  than  7  years  after  the 
date  of  enactment  of  this  Act. ’’The 

Draft  EIS  says,  “This  Draft  EIS  is 
intended  to  fulfill  NEPA  requirements 
for  lease  sales  conducted  at  least 
through  December  2027  and 
potentially  thereafter.  Before  it 
conducts  the  second  and  each 
subsequent  lease  sale,  the  BLM  will 
evaluate  the  adequacy  of  the  Draft  EIS 
requires  supplementation  or  revision  in 
order  to  comply  with  NEPA”  (from 
volume  1,  1-5.)  First,  the  clause  “and 
potentially  thereafter”  should  be 
deleted  from  the  Draft  EIS.  As  stated, 
the  Draft  EIS  would  fulfill  NEPA 

(see  above) 
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in  light  of  new  information  and 
circumstances  to  determine  whether  it 
requirements  forever,  and  that  clearly 


(see  above) 


does  not  make  sense.  Second,  this 
clause  says  the  second  and  each 
subsequent  lease  sale.  Only  two  sales 
have  been  authorized,  so  this 
language  needs  to  be  fixed.  I 
understand  that  BLM  thinks  it  may 
employ  a  phased  approach,  but  this 
whole  section  is  unclear  and  needs  to 
be  rewritten.  Furthermore,  the  Draft 
EIS  does  not  say  how  BLM  will 
evaluate  the  adequacy  of  the  Draft  EIS 
to  determine  whether  it  requires 
supplementation.  Will  there  be 
additional  public  scoping?  What  notice 
will  the  public  get  in  order  to 
comment?  How  BLM  plans  to 
determine  whether  the  EIS  requires 
supplementation  or  revision  needs  to 
be  detailed  in  this  Draft  EIS. [comment 
end] _ _ 
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24. 

Hal 

Shepherd 

Norton  Bay 
Inter-Tribal 
Watershed 
Council 

83235  1 

1 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Expansion  of  FRWRs  occurs  in  Alaska 
as  well  where  Federal  district  courts, 
for  example,  have  concluded  that 
under  Title  VIII  of  ANILCA,  the  United 
States  holds  title  to  an  interest  in 
Alaska's  navigable  waters  as  an 
element  of  the  “federal  navigational 
servitude.”  6  Since  the  United  States 
holds  an  interest  in  the  navigable 
waters  of  Alaska,  they  meet  ANILCA's 
definition  of  public  lands  and  the 
Secretary  of  the  Interior  was  charged 
with  the  management  of  subsistence 
fishing  in  the  navigable  waters  of 

Alaska. 7  A  couple  of  federal  court 
opinions  support  the  trust  duty  in 
relation  to  FRWRs  as  they  relate  to 
tribal  water  interests.  In  Alaska  v. 

Babbitt,  commonly  referred  to  as 
“Katie  John,”  for  example,  the  Ninth 
Circuit  concluded  that  public  lands  in 
Alaska  include  certain  navigable 
waters,  defined  by  the  reserved  water 
rights  doctrine  which  states  that  when 
the  United  States  withdraws  lands 
form  the  public  domain  and  reserves 
them  for  a  federal  purpose,  it  implicitly 
reserves  water  then  unappropriated  to 
the  “extent  needed  to  accomplish  the 
purpose  of  the  reservation. ”8  The 

Lease  Sales,  therefore,  in  conflict  with 
the  Trust  Duty  based  on  the  fact  that 
oil  and  gas  leasing  could  cause 
significant  and  irreversible  harm  to  the 
area's  water  and  subsistence 
resources.  The  potential  during  drilling 
operations  to  contaminate  ground 
water,  for  example  is  in  conflict  with 
the  Federal  Clean  Water  Act  (CWA) 
enacted  by  Congress  “to  restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters.”  9 

The  lease  stipulations  and  ROPs 
are  designed  to  prevent  significant 
impacts  on  water  and  subsistence 
resources,  thereby  maintaining 
compliance  with  the  CWA  and  Title 

VIII  of  ANILCA.. 
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Zb. 

Hal 

Shepherd 

Norton  Bay 
Inter-Tribal 
Watershed 
Council 

83235 

5 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

In  keeping  with  our  comments  on  tribal 
consultations  as  stated  above,  we 
believe  that  BLM  has  to  consult  with 
all  tribes  that  could  potentially  be 
impacted  by  the  project  beyond  those 
of  Kaktovik.  This  will  also  be  relevant 
for  complying  with  provisions  of 

Section  810  of  ANICLA  because 
significant  restrictions  on  the 
subsistence  uses  of  the  program  area 
by  tribes  and  native  persons,  others 
than  those  in  the  community  of 

Kaktovik,  is  very  likely,  and  BLM 
should  conduct  tribal 
consultations/hearings,  and 
incorporate  the  measures  voiced  by 
those  consulted  into  the  reasonable 
steps  needed  to  be  taken  to  lessen  the 
adverse  effects  on  subsistence. 

Further,  while  BLM  states  that  “the 

Final  Evaluation  will  integrate  input 
voiced  during  the  hearing  by  the 
residents  of  Kaktovik,”  (DEIS, 

Appendix  E,  E-20)  this  should  have 
been  incorporated  in  the  DEIS  itself,  in 
order  for  stakeholders  to  give  full 
comments  on  the  outcomes  of  such 

See  Appendix  C  for  a  list  of  the 
tribal  consultation  that  has  occurred 
to  date.  The  Subsistence  Section 

810  hearing  was  held  in  Kaktovik 
after  the  release  of  the  Draft  EIS,  as 
required  by  Section  810(a)(2)  of 
ANILCA.  Input  received  from 
residents  of  Kaktovik  and  other 
communities  during  scoping  was 
incorporated  into  the  Draft  EIS, 
whereas  the  Final  EIS  incorporated 
similar  information  received  during 
the  subsistence  hearing  in  Kaktovik, 
public  meetings  on  the  Draft  EIS, 
and  written  comments  submitted  on 
the  Draft  EIS. 
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26. 

Sayers 

Tuzroyluk 

Voice  of  the 
Arctic  inupiat 

83318 

32 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Local  landowners  KIC  and  ASRC, 
whom  together  own  92,000  acres  of 
the  Coastal  Plain,  also  have  the  right 
to  develop  their  own  lands  to  provide 
economic  bene-fits  to  their 
shareholders  as  set  forth  in  the  Alaska 
Native  Claims  Settlement  Act 
(ANCSA)  and  the  Alaska  National 
Interest  Land  Conservation  Act 
(ANILCA).  The  BLM  and  the  FWS 
have  a  responsibility  to  not  hinder  the 
pursuit  of  that  goal  through 
burdensome  restrictions  and  a 
complex  and  complicated  land  man¬ 
agement  structure  that  would  affect 
adjacent  Native  landowners.  We  do 
not  feel  that  the  CCP  in  its  current 
form,  which  essentially  mandates  that 
the  Coastal  Plain  be  managed  as  if  it 
were  a  wilderness,  is  compatible  with 
a  leasing  pro-gram.  VOICE  urges  the 
BLM  to  recommend  updating  the  CCP 
prior  to  leasing  to  more  closely  align 
with  the  directive  put  forth  in  the  Tax 

Act:  to  establish  and  ad-minister  a 
competitive  oil  and  gas  leasing 
program  for  the  leasing,  develop-ment, 
production,  and  transportation  of  oil 
and  gas  in  and  from  the  Coastal  Plain. 
We  feel  strongly  that  immediate  action 
be  taken  on  this  to  avoid  further 
confusion,  frustration,  and  lack  of  trust 
from  the  community  of  Kaktovik 
towards  the  federal  government 

After  BLM  adopts  a  specific  leasing 
program  alternative  in  its  Record  of 
Decision,  the  USFWS  will  be 
revising  its  CCP  to  address  the  five 
purposes  of  the  Arctic  Refuge,  as 
amended  by  the  Tax  Act,  and  its 
management  strategies.  BLM’s  oil 
and  gas  program  will  affect  the 
USFWS’s  management  of  the 
Refuge  in  the  Coastal  Plain,  and 
thus  it  will  aid  the  CCP  revision 
process  to  first  know  which  program 
alternative  BLM  adopts. 
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27. 

Withheld 

Withheld 

Government 
of  the 

Northwest 

Territories 

92862 

31 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

The  analysis  by  Russell  and  Gunn 
(2019)  2indicates  the  proposed  oil  and 
gas  leasing  program  has  a  high  risk  of 
impacts  to  herd  abundance,  which  has 
the  potential  to  impact  NWT 
communities.  The  BLM  is  planning  on 
holding  a  public  subsistence  hearing  in 
the  potentially  affected  community  of 
Kaktovik  because  the  “preliminary 
evaluation  finds  that  the  cumulative 
case,  when  taken  in  conjunction  with 
Alternatives  B,  C,  D1,  and  D2  may 
significantly  restrict  subsistence  uses 
and  needs  for  the  community  of 
Kaktovik.”  Porcupine  caribou  are  a 
highly  valued  traditional,  cultural  and 
subsistence  resource  for  NWT 
communities  in  the  Gwich'in 

Settlement  Area  and  Inuvialuit 
Settlement  Region  of  the  NWT.  The 
main  users  of  the  herd  in  the  NWT 
include  Inuvialuit  and  Gwich'in  people 
from  Aklavik,  Inuvik,  Fort  McPherson 
and  Tsiigehtchic.  Recommendation 

The  GNWT  recommends  that,  as  part 
of  fulfilling  the  obligations  in  the 
Agreement,  public  subsistence 
hearings  should  be  held  at  a  minimum 
in  the  Canadian  communities  of  Fort 
McPherson  and  Aklavik  and 

Tsiigehtchic.  The  BLM  should  ensure 
that  the  Hunters  and  Trappers 
Committees,  Renewable  Resource 
Councils  and  public  are  notified  of 
such  meetings. 

Section  81 0  of  ANILCA  only  applies 
to  subsistence  uses  by  rural  Alaska 
residents,  per  the  definition  of 
“subsistence  uses”  in  Section  803  of 
ANILCA. 
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28. 

Karen 

Bollinger 

94054 

2 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Despite  acknowledging  that  oil  and 
gas  can  have  impacts  on  caribou, 

BLM  concludes  that  there  will  not  be 
an  impact  on  the  subsistence 
resources  for  the  Gwich'in  and  that  the 
subsistence  needs  of  the  Gwich'in  do 
not  qualify  for  an  810  hearing  under 
ANILCA  (Alaska  National  Interest 

Lands  Conservation  Act)  which  is 
required  for  development  that  will 
substantially  affect  subsistence. 

Despite  the  fact  that  a  significant 
percent  of  Gwich'in  subsistence 
comes  from  the  Porcupine  Caribou 

Herd,  which  the  BLM's  own  analysis 
finds  leasing  will  affect,  they  then  find 
that  Gwich'in  subsistence  use  will  not 
be  affected.  This  ignores  the 
traditional  knowledge  and  human 
rights  of  the  Gwich'in. 

Based  on  the  Draft  tib  s  analysis  ot 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 

29. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

7 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

. 

DEIS  section  810  evaluation  finds  that 

Gwich'in  communities  will  not 
experience  significant  restrictions  on 
subsistence  uses,  even  after  the 
Gwich'in  expressed  significant 
concerns  related  to  food  security  and 
cultural  identity.  BLM  does  not  find 
significant  restrictions  for  any  Gwich'in 
communities,  and  fails  to  even 
consider  Canadian  villages.  Due  to 
these  incorrectly  limited  findings,  the 
agency  did  not  hold  ANILCA  810 
hearings  in  any  Gwich'in  communities. 

Based  on  the  Draft  EIS’s  analysis  of 

impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  81 0 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou.  Section  810 
of  ANILCA  only  applies  to 
subsistence  uses  by  rural  Alaska 
residents,  per  the  definition  of 
“subsistence  uses”  in  Section  803  of 
ANILCA. 
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Alaska 
Department  of 
Natural 
Resources 


Alaska 
Department  of 
Natural 
Resources 


Alaska 

Department  of 

Natural 

Resources 


Letter  # 


94102 


94102 


Comment 

# 


17 


19 


Comment 
Code  Name 


ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 


ANILCA 
(Alaska 
National 
Interest  Lands 
Conservation 
Act) 


ANILCA 

(Alaska 
National 
Interest  Lands 
Conservation 
Act) 


Comment  Text 


The  original  Arctic  Range  purposes5 
are  referenced  in  the  second 
paragraph  as  having  “...three 
purposes  of  preservation:  wilderness 
values,  wildlife,  and  recreational 
values.”  The  EIS  must  also  reference 
the  savings  clause  in  ANILCA  Section 
305,  which  states  that  while  executive 
or  administrative  enabling  actions  for 
existing  units  of  the  Refuge  system 
are  still  in  effect  (the  Arctic  Range  was 
established  by  Public  Land  Order 
2214),  in  the  event  of  a  conflict,  the 
provisions  of  ANILCA  and  the  Alaska 
Native  Claims  Settlement  Act  prevail. 

6  As  such,  there  are  limits  to  the 
applicability  of  the  original  Range 
purposes,  especially  in  relation  to  the 
new  refuge  purpose  to  establish  and 
oil  and  gas  leasing  in  the  Coastal 

Plain.  _ _ 

ANILCA  Section  101(b)  is  accurately 
quoted;  however,  the  discussion 
needs  to  clarify  that  the  quote  applies 
generally  to  the  purposes  of  the  Act  as 
a  whole  and  are  not  specifically 
attributed  to  the  Arctic  Refuge  as 
currently  implied.  Other  provisions  in 
ANILCA  Section  101  clarify 
Congressional  intent  in  balancing  the 
national  conservation  interest  with  the 
economic  and  social  needs  of  Alaska 
and  its  citizens,  which  is  also  relevant 
to  the  EIS  but  not  referenced  in  the 
discussion.  So  as  not  to  mislead  the 
public,  the  discussion  of  Section  101 
of  ANILCA  in  the  Final  EIS  must  be 
discussed  more  comprehensively  by 
including  summaries  of  all 
subsections,  not  just  101 


Response 


The  language  has  been  revised  to 
indicate  that  the  original  purposes 
established  by  PLO  2214  were 
superseded  by  Section  303(2)(B)  of 
ANILCA,  as  amended  by  the  Tax 
Act. 


The  text  has  been  modified  to 
indicate  that  Section  101(b) 
addresses  the  purposes  of  ANILCA 
as  a  whole.  Given  that  the  section  is 
about  wilderness  character,  Section 
101(b)  is  the  only  relevant  provision 
that  speaks  to  purposes  of  ANILCA. 


The  second  paragraph  references 

ANILCA  section  304(g)(2)(B),  implying 
that  ANILCA  granted  the  Service 
authority  to  conduct  the  2015 
wilderness  review.  This  is  inaccurate. 


Section  304(g)(2)(B)  is  accurately 
quoted.  It  requires  the  identification 
of  wilderness  values  prior  to 
undertaking  the  development  of  a 
refuge  CCP. 


S-418 


Coastal  Plain  Oil  and  Gas  Leasing  Program 


Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (ANILCA) 


Row 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

33. 

- 

Alaska 

Department  of 

Natural 

Resources 

94102 

20 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

In  1980,  ANILCA  expanded  and  re¬ 
designated  the  Arctic  Range  as  the 

Arctic  National  Wildlife  Refuge.  6  “All 
proclamations,  Executive  orders, 
public  land  orders,  and  other 
administrative  actions  in  effect  on  the 
day  before  the  date  of  the  enactment 
of  this  Act  with  respect  to  units  of  the 
National  Wildlife  Refuge  System  in  the 
State  shall  remain  in  force  and  effect 
except  to  the  extent  that  they  are 
inconsistent  with  this  Act  or  the  Alaska 
Native  Claims  Settlement  Act,  and  in 
any  such  case,  provisions  of  such  Acts 
shall  prevail.”  (ANILCA  Section  305) 
provision  in  ANILCA  that  granted  the 
Service  any  authority  to  conduct  a 
wilderness  review  is  Section  1317,  the 
timeframe  for  which  has  long  passed. 

7  ANILCA  Section  1326(b)  bars  the 
Service  from  conducting  new 
wilderness  reviews  absent  subsequent 
direction  from  Congress.  8  The 
sentence  “Further,  ANILCA 

304(g)(2)(B)  requires  the  Secretary  of 
Interior  to  identify  and  describe  'the 
special  values  of  the  refuge,  as  well 
as...  wilderness  value  of  the  refuge' 
when  developing  plans”  must  be 
removed. 

Section  304(g)(2)(B)  is  accurately 
quoted.  It  requires  the  identification 
of  wilderness  values  prior  to 
undertaking  the  development  of  a 
refuge  CCP. 

34. 

Alaska 

Department  of 

Natural 

Resources 

94102 

22 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Further,  as  referenced  in  the  above 

WSR  comments,  ANILCA  included 
numerous  exceptions  for  designated 
wilderness  in  Alaska,  including  the 
ability  to  authorize  transportation  and 
utility  systems,  motorized  use,  and 
other  development  in  designated 
wilderness;  therefore,  these 
administrative  restrictions  exceed 
those  intended  by  Congress  for 
designated  wilderness  in  Alaska.  It  is 
inappropriate  to  apply  them  as 
restrictions  either  within  or  beyond 
designated  wilderness.  All  designated 
wilderness  buffers  and  related 
restrictions  must  be  removed  in  the 
|  Final  EIS. 

Since  the  NSO  area  would  not 
establish  a  withdrawal,  conservation 
system  unit,  or  similar  area,  it  is  not 
precluded  by  Section  1326  of 

ANILCA. 
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35. 

Alaska 

Department  of 

Natural 

Resources 

94102 

84 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

60  Appendix  E,  Table  E-1  ANILCA 

810  Analysis  Re-examine  all  values  in 
this  table.  The  No  surface 
occupancy/not  offered  for  lease  sale 
numbers  presented  for  Alternative  D1 
and  D2  do  not  match  any  number 
provided  elsewhere  in  the  document. 

The  table  has  been  revised. 

36. 

Withheld 

Withheld 

94435 

3 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

A  significant  portion  of  Gwich’in 

subsistence  comes  from  the 

Porcupine  Caribou  Herd,  BLM 
concluded  that  there  will  be  no  impact 
on  the  Gwich’in  subsistence  food 
source,  even  while  acknowledging  oil 
and  gas  impacts  on  caribou.  BLM 
asserted  that  the  Gwich’in  do  not 
qualify  for  an  810  hearing  (necessary 
under  the  Alaska  National  Interest 

Lands  Conservation  Act),  which  is 
required  for  development  that  will 
substantially  affect  subsistence. 

Based  on  the  Draft  EIS’s  analysis  of 

impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  81 0 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 

37. 

Linda 

Brown 

94624 

1 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Despite  the  fact  that  a  significant 

percent  of  Gwich’in  subsistence 
comes  from  the  Porcupine  Caribou 

Herd,  which  the  BLM’s  own  analysis 
finds  leasing  will  affect,  this  Draft  EIS 
finds  that  Gwich’in  subsistence  use 
will  not  be  affected.  The  BLM  must 
hold  an  810  hearing  with  potentially 
impacted  subsistence  users  before  the 
ROD  is  finalized. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  81 0 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 
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38. 

Withheld 

Withheld 

Council  of 

Athabascan 

Tribal 

Governments 

95611 

5 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

“The  intent  of  Title  VIII  of  ANILCA  is  to 
protect  subsistence  use,  and  ...  the 
Section  810  process  has  the  ultimate 
goal  of  identifying  ways  in  which 
impacts  to  subsistence  can  be 
minimized  through  the  Notice  and 
Hearings  process.”  Indeed,  the 
threshold  to  hold  hearings  is  that  there 
“may”  be  impacts.  BLM  has  not  erred 
on  the  side  of  protection  in  its  810 
analysis.  Instead,  BLM  has  chosen  to 
ignore  the  significant  direct  and 
cumulative  impacts  to  the  Gwich'in, 
including  the  ways  in  which  impacts  to 
some  communities  will  ripple  out  to 
other  communities  in  light  of 
community  sharing  practices.  All  of 
BLM's  proposed  action  alternatives 
would  result  in:  1.  displacement 
impacts  on  calving  PCH  caribou,  2. 
increased  calf  mortality,  and  3. 
impacts  to  migration  patterns,  and 
therefore  may  substantially  restrict 
and/or  reduce  the  abundance  and 
availability  of  PCH  for  substance  uses. 
BLM  is  required  to  find  a  positive  810 
determination  for  all  communities 
where  there  may  be  significant 
restriction  subsistence,  direct  or 
cumulative,  for  all  development 
alternatives.  Again,  the  Council  calls 
upon  BLM  to  conduct  an  intensive  and 
comprehensive  ANILCA  81 0  analysis 
including  Arctic  Village,  Venetie,  and 

Fort  Yukon  at  a  minimum  that  include 
adequate  evaluation,  notice,  and 
hearings. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  81 0 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 
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39. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

3 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Congress  regarding  whether  the 

Coastal  Plain  should  be  opened  to  oil 
and  gas  development. 13  To  be  clear, 
ANILCA  did  not  open  the  Coastal 

Plain  to  oil  and  gas  and  BLM's 
statement  in  the  draft  EIS  that 

Congress  designated  the  Coastal 

Plain  as  an  area  for  potential  oil 
development  is  patently  incorrect.  14  In 
1980,  with  the  passage  of  ANILCA, 
Congress  designated  the  Coastal 

Plain  as  a  National  Wildlife  Refuge 
and  expressly  prohibited  oil  and  gas 
development.  15  This  error  must  be 
corrected.  [DEIS  vol.  1  at  3-37; 

ANILCA  Sections  303,  1003] 

The  text  has  been  revised  to 
indicate  that  Section  1002  identified 
the  Coastal  Plain  for  study  for 
potential  oil  and  gas  leasing  and 
development. 
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40. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

24 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Additionally,  the  DEIS  asserts  that  it 
lists  all  “requirements  of  federal,  state, 
and  local  laws  and  regulations 
associated  with  future  development  in 
the  Coastal  Plain. ”78  That  list 
mentions  some  sections  of  ANILCA 
but  fails  to  mention  Title  XI,  which 
provides  the  “single  comprehensive 
statutory  authority  for  the  approval  or 
disapproval”  of  transportation  and 
utility  systems  (TUSs)  on  conservation 
system  units  (CSUs)  in  Alaska. 79 

TUSs  include  roads,  pipelines,  and 
energy  transmission  systems,  and  all 
related  structures  and  facilities  needed 
to  construct,  maintain  and  operate 
them. 80  Sections  1 1 04-1 1 06  of 

ANILCA  set  forth  the  detailed 
procedural  and  substantive 
requirements  governing  any  approval 
or  disapproval  of  a  proposed  TUS  in  a 
CSU.81  A  decision  that  purports  to 
authorize  a  TUS  in  a  CSU  without 
complying  with  the  requirements  of 

Title  XI  can  have  no  effect. 82  This 
means  that  the  leasing  process  cannot 
convey  a  right  to  develop  virtually  any 
of  the  typical  components  of  an  oil  and 
gas  development  unless  it  complies 
with  Title  XI. 83  [83  The  DEIS 
repeatedly  states  that  “certain  rights” 
are  conveyed  to  lessees  at  the  lease 
sale  stage.  E.g.,  DEIS  vol.  1  at  3-133. 
BLM  should  clarify  what  it  believes 
these  rights  to  be  and  explain  that  any 
proposed  TUS  is  conditional  on 
compliance  with  the  Title  XI  process, 
which  inherently  includes  agency 
discretion  to  approve  or  disapprove. 

BLM  cannot  circumvent  or  rewrite  Title 
XI  with  a  lease] 

Appendix  D  has  been  revised  to  list 
ANILCA  Title  XI.  Title  XI  does  not 
affect  the  rights  provided  by  an  oil 
and  gas  lease  under  applicable  law. 
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41. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

25 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

The  DEIS's  characterization  of  the 
Secretary's  authority  to  issue  rights-of- 
way,  and  especially  its  complete 
omission  of  Title  XI  from  the  list  of 
applicable  federal  laws,  leave  the 
distinct  impression  that  BLM  believes 
that  the  substantive  and  procedural 
requirements  of  Title  XI  have 
somehow  been  waived  for  oil  and  gas 
development  in  the  coastal  plain.  They 
have  not  been  waived.  As  stated 
during  bill  passage,  and  as  is 
discussed  further  in  these  comments, 
no  laws  were  being  waived  by  the  Tax 
Act. 86  BLM  must  make  clear  the 
applicability  of  Title  XI  to  the  approval 
or  disapproval  of  any  TUS  that  a  future 
lessee  may  seek  to  establish. 

Appendix  D  has  been  revised  to  list 
ANILCA  Title  XI.  Title  XI  does  not 
affect  the  rights  provided  by  an  oil 
and  gas  lease  under  applicable  law. 

42. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

122 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

There  are  serious  questions  about  the 
authority  to  conduct  gravel  mining  on 
the  Coastal  Plain.  ANILCA  section 

304(c)  withdrew  all  national  wildlife 
refuge  lands  in  Alaska  “from  all  forms 
of  appropriation  or  disposal  under  the 
public  land  laws”  except  for  the 
mineral  leasing  laws. 832  The  Coastal 
Plain  is  further  withdrawn  from  all 
forms  of  entry  or  appropriation  under 
the  mining  laws  and  from  operation  of 
the  mineral  leasing  laws. 833  The  Tax 
Act  did  not  modify  these  withdrawals. 
BLM  has  failed  to  identify  any  authority 
allowing  it  to  permit  gravel  mining  on 
the  Coastal  Plain,  despite  the  fact  that 
the  EIS  appears  to  assume  gravel 
mining  will  be  allowed.  BLM  needs  to 
explain  what  it  believes  is  the  basis  for 
its  authority  to  allow  gravel  mining  in 
the  EIS. 

The  Materials  Act  of  1947 
authorizes  the  disposition  of  mineral 
materials  from  federal  public  lands. 
ANILCA  Section  304(c)  does  not 
prohibit  the  sale  of  mineral 
materials.  The  Tax  Act  amended  the 
withdrawal  in  Section  1002(i)  of 
ANILCA  to  require  an  oil  and  gas 
leasing  and  development  program. 

S-424 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (ANILCA) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter  # 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

43. 

Ted 

Heuer 

97531 

2 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

At  the  end  of  thel  85-page  Tax  Cuts 
and  Jobs  Act  (Public  Law  115-907) 
there  is  a  provision  that  amends  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  and  adds 
a  fifth  purpose  to  the  Arctic  National 
Wildlife  Refuge,  “to  provide  for  an  oil 
and  gas  program  on  the  Coastal 

Plain.”  Section  304  (a)  of  ANICA  which 
directly  follows  the  new  purpose  of  the 
Coastal  Plain  states,  “Each  refuge 
shall  be  administered  by  the 

Secretary,  subject  to  valid  existing 
rights,  in  accordance  with  the  laws 
governing  the  administration  of  units  of 
the  National  Wildlife  Refuge  System, 
and  this  Act.”  Nothing  in  the  Tax  Cuts 
and  Jobs  Act  amends  this  section  of 
ANILCA. 

The  USFWS  continues  to  be 
responsible  for  managing  all  federal 
lands  on  the  Coastal  Plain  as  part  of 
the  Arctic  Refuge,  including  both 
leased  and  unleased  areas; 
however,  the  BLM  is  responsible  for 
managing  all  aspects  of  the  oil  and 
gas  program,  including  the  issuance 
and  administration  of  oil  and  gas 
leases,  and  permitting  of  all  oil  and 
gas  activities. 

44. 

Francis 

Mauer 

97757 

2 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

The  purposes  of  Executive  Order  2214 
and  ANILCA  have  not  been  explicitly 
nullified  by  the  Tax  Cut  Act,  however, 
the  DEIS  does  not  clearly  explain  how 
these  purposes  will  be  affected  by  the 
proposed  oil  lease  sales.  Furthermore, 
the  DEIS  errors  in  claiming  that 
Congress  designated  the  coastal  plain 
for  potential  oil  development. [3]  In  fact, 
an  assessment  of  potential 
hydrocarbon  resources  and  the  fish, 
wildlife  and  habitats  was  required 
including  impacts  of  possible 
development.  In  addition,  Congress 
prohibited  any  production  of  oil  and 
gas  from  the  Refuge  and  no  leasing  or 
other  development  leading  to 
production  was  allowed  (Section  1003 
of  ANILCA).  The  BLM  must  correct 
this  misleading  statement. 

The  Tax  Act  amends  ANILCA  to 
provide  for  an  oil  and  gas  program 
in  the  Coastal  Plain  of  the  Arctic 
National  Wildlife  Refuge.  The 

USFWS  will  be  revising  its  CCP  to 
address  the  five  purposes  of  the 
Refuge,  as  amended  by  the  Tax 

Act,  and  its  management  strategies. 
The  text  has  been  revised  to 
indicate  that  Section  1002  identified 
the  Coastal  Plain  for  study  for 
potential  oil  and  gas  leasing  and 
development. 
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45. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

58 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

[Section  810  Analysis]  Conclusions  of 
no  positive  findings  for  Alternatives  B, 

C,  and  D  within  the  DEIS  (e  g.,  the 

DEIS  concludes  that  Alternatives  B,  C, 
and  D  will  not  result  in  a  significant 
restriction  in  subsistence  uses)  are  not 
justified,  particularly  in  light  of  a 
positive  finding  for  the  cumulative 
case.  The  potential  impacts  on  caribou 
abundance,  distribution,  and 
movements  are  far  more  likely  to 
affect  availability  of  caribou  to 
subsistence  users  throughout  the  PCH 
range  than  the  relatively  minor,  local 
effects  of  limiting  access  by  Kaktovik 
residents  to  some  areas  on  the  coastal 
plain.  Statements  such  as  “Potential 
impacts  on  subsistence  resources  and 
access  from  future  oil  and  gas 
exploration,  development,  and 
production  would  be  minimal  or  would 
be  adequately  mitigated  by 
stipulations  or  ROPs...”  (page  E-10) 
may  be  overly  optimistic  given  that 
these  recommendations  were  mostly 
developed  for  oilfields  farther  west, 
and  have  not  been  tested  for  the  PCH. 
Given  the  lack  of  testing  for  the  PCH, 
there  is  uncertainty  regarding  the 
effectiveness  or  adequacy  of  the 
mitigation  measures  in  this  situation. 

This  means  that  abundance  and,  or 
movements  of  the  PCH  could  be 
substantially  affected,  with  resultant 
effects  on  availability  of  caribou  to 
subsistence  hunters  throughout  the 
herd's  range.  Recommend  this 
uncertainty  be  acknowledged  by  a 
positive  determination  for  all  the  action 
alternatives. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  81 0 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
OPs,  large-scale  displacement  and 
consequent  large  decreases  in  the 
abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 
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46. 

United  States 
Fish  and 

Wildiife 

Service 

97942 

59 

ANI  LCA 
(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

[Section  810  Analysis]  Section  E.3-22, 
Page  E-7:  The  DEIS  states,  “In 
general,  caribou  responses  to  aircraft 
adhering  to  effective  stipulation 
measures  tend  to  be  short-lived 
(Fullman  et  al.  2017).’’  Fullman  et  al. 
(2017)  has  been  frequently 
mischaracterized  in  the  literature. 

These  authors  used  a  limited  dataset 
on  take-offs  and  landings  and  did  not 
consider  flight  altitude  and  patterns 
near  the  herd,  distance  from  lead 
caribou,  private  aircraft,  disturbance 
near  narrow  mountain  corridors,  or 
any  number  of  other  potentially 
important  factors.  The  authors  do, 
however,  indicate  that  their  results  are 
limited  to  movements  within  the 

Noatak  River  valley.  Given  that,  this 
paper  does  not  lend  itself  to  the  broad 
application  suggested  in  the  810 
analysis.  Additionally,  it  should  be 
highlighted  that  the  short-term  effects 
of  aircraft  activity  on  caribou 
movements  and  resultant  hunter 
success  may  be  critical  to  subsistence 
opportunity  and  food  security.  This 
concern  is  frequently  voiced  by 
subsistence  hunters  of  the  coastal 
plain. 

Citations  have  been  reviewed  and 
updated  for  accuracy. 
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47. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

60 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

[Section  810  Analysis]  Section  E.3-22, 
Page  E-7:  The  DEIS  states,  “Low-level 
flights  or  maneuvering  in  the  presence 
of  unhabituated  caribou  can  elicit 
increased  speed  and  abrupt  direction 
change.  Alternatively,  caribou  can 
become  habituated  to  aircraft, 
particularly  when  aircraft  pilots 
maintain  altitudes  greater  than  500 
feet  above  ground  level  and  do  not 
haze  or  harass  the  caribou 
(Valkenburg  and  Davis  1983).” 
Habituation  and  avoidance  behavior 
may  take  quite  some  time  and  this 
should  be  pointed  out  in  the  810 
analysis.  A  recent  analysis  by  the 

Office  of  Subsistence  Management 
included  the  following  information: 
studies  [of  caribou]  have  also  reported 
reduction  in  the  use  of  areas  within  5 
km  from  infrastructure  and  human 
activity  (including  aircraft)  by  50-95% 
for  weeks,  months,  or  years  (Vistnes 
and  Nelleman  2008,  Flydal  et  al. 

2002).  We  recommend  the  potential 
for  reduced  use  of  areas  in  proximity 
to  infrastructure  be  fully  disclosed. 

Citations  have  been  reviewed  and 
updated  for  accuracy. 
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48. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

61 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

[Section  810  Analysis]  Section  E.3-22, 
Page  E-7:  The  DEIS  states,  “Caribou 
crossing  success  would  vary  by 
season,  behavioral  motivation,  level  of 
habituation,  and  activity  levels”  but 
also  states  on  page  E-6,  “Caribou 
abundance  or  availability  and  the 
subsistence  use  thereof  would  not 
likely  be  affected  as  a  result  of  direct 
habitat  loss.”  These  statements  seem 
incongruent  as  there  are  too  many 
unknowns  about  the  short  and  long¬ 
term  changes  to  migration  patterns 
that  may  result.  Minor  changes,  even  if 
temporary,  may  have  major  impacts  to 
subsistence  if  caribou  move  further 
from  communities  and  traditional 
hunting  grounds.  Caribou  migration 
patterns  are  very  complex  and  the 
Fullman  et  al.  (2017)  paper,  though  a 
useful  starting  point,  should  not  be 
considered  definitive  evidence  of 
minimal  effect.  As  mentioned  in 
previous  comment,  habituation  can 
take  months  or  years. 

The  statements  are  compatible. 

49. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

62 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

[Section  810  Analysis]  With  regards  to 
ensuring  a  meaningful  subsistence 
experience,  page  3-12  1  of  the  DEIS 
includes  the  following:  “In  addition  to 
affecting  resource  availability,  future 
noise,  traffic,  and  human  activity  may 
also  affect  user  access  by  deterring 
subsistence  users  from  their  usual 
harvesting  areas.  Avoidance  of 
subsistence  use  areas  due  to 
development  has  been  documented  in 
Nuiqsut  (SRB&A  2017)  and  would 
likely  occur  for  some  Kaktovik 
harvesters  if  development  occurs  in 
their  harvesting  area.  Residents  may 
experience  discomfort  hunting  in  the 
presence  of  outsiders;  may  avoid 
hunting  near  areas  of  high  air  or 
ground  traffic  because  of  a  perceived 
or  actual  reduction  in  the  availability  of 
subsistence  resources;  may  avoid 
hunting  near  activity  due  to  safety 
concerns;  or  may  consider  noise 

The  810  evaluation  text  has  been 
revised  to  reflect  additional 
language  from  the  Draft  EIS  as 
appropriate. 
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49. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

pollution  and  increased  human  activity 
to  degrade  the  subsistence 
experience.”  We  recommend  the 
above  language  also  be  included  in 
the  810  analysis.  The  ANILCA 
protects  and  recognizes  many  values 
associated  with  subsistence,  far 
beyond  the  nutritional  value.  The 
cultural  values  associated  with  the 
subsistence  “experience”  need  to  be 
explicitly  stated.  In  one  example,  noise 
pollution  may  affect  these  experiences 
as  was  noted  in  Chapter  3.  We 
recommend  including  factors 
discussed  in  Halas  (2015)  as 
important  factors  affecting  the 
subsistence  experience.  One 
potentially  relevant  quote  from  this 
paper:  “Whether  the  aircraft 
intentionally  or  unintentionally  may  be 
'influencing'  caribou  movement, 
observing  'scared'  caribou  can  be  a 
powerful  experience  for  hunters. 
Observations  of  caribou  disturbance 
may  impact  the  quality  of  a  good 
hunting  experience  for  a  subsistence 
hunter.  Respondents  who  perceived 
that  caribou  are  impacted  by  the 
behavior  of  aircraft  may  evaluate  their 
own  harvest  success  to  the  interaction 
between  aircraft  and  movement  of 
caribou.” 

(see  above) 
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50. 

Adam 

Kolton 

98142 

1 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

is  that  your  EIS  absolutely  disregards 
the  responsibilities  under  the  Alaska 
National  Interest  Lands  Conservation 

Act  to  consult  in  a  formal  subsistence 
way  with  these  Gwich'in  villages.  And 
it's  extraordinary  because  you  do  that 
after  acknowledging  there  are  going  to 
be  impacts  to  the  Porcupine  caribou 
herd. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 

51. 

Brook 

. 

Brisson 

Trustees  for 
Alaska 

98269 

16 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

The  finding  that  there  may  not  be 
impacts  to  subsistence  use  and 
resources  for  Gwich'in  villages  is 
contrary  to  science  and  BLM's  own 
discussion  elsewhere  in  the  Draft  EIS. 
The  Gwich'in  of  Alaska  and  Canada 
are  culturally  and  spiritually  connected 
to  the  Porcupine  Caribou  Herd,  which 
in  turn  relies  on  the  Coastal  Plain  for 
calving,  post-calving  and  summer 
habitat.  Because  of  this  connection, 
protecting  the  Coastal  Plain  is  vital  to 
their  human  rights  and  food  security. 
Despite  acknowledging  that  oil  and 
gas  can  have  impacts  on  caribou, 

BLM  concludes  that  there  will  not  be 
an  impact  on  the  subsistence 
resources  for  the  Gwich'in.  This 
ignores  the  traditional  knowledge  and 
human  rights  of  the  Gwich'in,  a 
problem  which  is  exacerbated  by  the 
fact  that  BLM  will  not  hold  ANILCA 

810  hearings  in  any  Gwich'in 
communities. 

Based  on  the  Draft  EIS’s  analysis  of 

impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 
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52. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

51 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

BLM's  finding  of  no  significant 
restrictions  on  subsistence  for 

Gwich'in  communities  under  ANILCA 
section  810  is  in  error.  The  ANILCA 

810  analysis  improperly  finds  that 
impacts  to  the  Porcupine  Caribou 

Herd  do  not  impose  significant 
restrictions  on  the  Gwich'in's 
subsistence  hunting  activities.  1670  It 
is  critically  important  that  BLM  release 
preliminary  findings  and 
recommendations  in  a  revised  810 
analysis  so  that  the  agency  can 
receive  input  on  them  before  the 
agency  finalizes  them.  These  findings 
and  recommendations  will  allow  BLM 
to  appropriately  consider  of 
sociocultural  impacts  to  subsistence 
hunting  and  reduced  opportunities  to 
participate  in  other  subsistence 
activities.  The  deficiency  from  not 
completing  an  adequate  810  analysis 
is  reflected  in  BLM's  incomplete 
analysis  of  impacts  to  the  Gwich'in 
people's  sociocultural  systems. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  81 0 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 
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53. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

227 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

The  Gwich'in  people  live  in  fourteen 
small  villages  across  a  vast  area 
extending  from  northeast  Alaska  to  the 
northern  Yukon  and  Northwest 
Territories  in  Canada.  Though  the 

Inupiat  community  of  Kaktovik  is  the 
only  community  located  on  the  Coastal 
Plain,  other  villages  such  as  Arctic 
Village,  Fort  Yukon,  Venetie, 

Chalkyitsik,  Beaver,  and  Canadian 
villages  such  as  Old  Crow  and  Fort 
McPherson,  are  located  within  the 
range  for  the  Porcupine  Caribou  Herd 
and  will  be  impacted  by  any  oil  and 
gas  activities  on  the  Coastal 

Plain. 21 01  The  draft  EIS  recognizes 
that  many  other  communities,  such 
Wiseman,  Birch  Creek,  and  Stevens 
Village,  have  reported  geographic, 
historic/prehistoric,  or  cultural  ties  to 
the  Arctic  Refuge  as  a  whole. 21 02 

BLM  further  acknowledges  that 
subsistence  harvesting  and  sharing 
patterns  for  “22  Alaskan  communities 
and  seven  Canadian  user  groups  are 
relevant  if  post-lease  oil  and  gas 
activities  changes  caribou  resource 
availability  or  abundance  for  those 
users. ”21 03  Despite  this,  BLM 
arbitrarily  limits  its  ANILCA  810 
analysis  of  subsistence  impacts  to  four 
communities:  Kaktovik,  Nuiqsut,  Arctic 
Village,  and  Venetie. 21 04  BLM  did  not 
adequately  assess  whether  oil  and 
gas  leasing  on  the  Coastal  Plain  would 
significantly  restrict  subsistence  uses 
in  the  remaining  potentially  affected 
communities,  as  required  by  ANILCA 
810. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou.  Section  810 
of  ANILCA  only  applies  to 
subsistence  uses  by  rural  Alaska 
residents,  per  the  definition  of 
“subsistence  uses”  in  Section  803  of 
ANILCA.  Section  E.2  of  the 
subsistence  evaluation  explains  in 
detail  why  the  evaluation  focused  on 
the  four  communities. 
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54. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

230 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

BLM  also  states  in  analyzing  the 
cumulative  case  that  potential  impacts 
to  caribou  abundance  would  be  “minor 
due  to  the  speculative  locations  of 
future  proposed  infrastructure."  2107 
Speculative  does  not  equal  minor;  the 
uncertainty  about  the  exact  location  of 
infrastructure  does  not  mean  that  the 
impacts  to  subsistence  would  be 
minor,  particularly  if  that  infrastructure 
is  ultimately  located  in  sensitive  areas 
or  disrupts  migration  patterns  or 
obstructs  migration  corridors.  BLM 
cannot  circumvent  doing  a  robust 
analysis  of  the  potential  impacts 
merely  because  the  impacts  are 
potentially  speculative  at  this  stage. 

BLM  needs  to  analyze  the  full  range  of 
potential  impacts  to  determine  if  it 
might  cause  impacts  to  subsistence, 
and  needs  to  follow  a  precautionary 
approach  in  making  those 
determinations. 

The  810  evaluation  text  has  been 
revised  to  reflect  additional 
language  from  the  Draft  EIS  as 
appropriate. 
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55. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

231 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

The  810  analysis  concludes  “[l]egal 
and  physical  access  to  subsistence 
resources  may  be  altered,  depending 
on  the  locations  of  CPFs  and  industry- 
established  safety  areas;  however  it  is 
likely  that  large-scale  access  to 
subsistence  resources  would  be 
maintained. "21 08  BLM  appears  to 
dismiss  what  it  acknowledges  will  be 
impacts  to  subsistence  by  writing  them 
off  as  unclear  at  this  point  since  it 
does  not  know  the  exact  infrastructure 
location.  That  is  contrary  to  Section 

810  and  its  purpose.  BLM  cannot  write 
off  impacts  by  concluding  it  does  not 
know  the  exact  location  well  enough  to 
analyze  them;  it  needs  to  actually  take 
the  time  to  analyze  all  potential 
impacts  to  subsistence,  including 
cumulative  impacts.  BLM's  conclusion 
that  it  is  “likely”  on  a  large  scale  that 
access  will  be  maintained  is  also  not 
sufficient.  When  the  agency  is 
evaluating  the  potential  impacts  to 
subsistence,  if  the  action  “may”  restrict 
subsistence  uses,  BLM  is  required  to 
take  a  precautionary  approach  and 
comply  with  the  notice  and  hearing 
procedures  in  Section  810.2109  BLM's 
conclusion  that  it  is  “likely”  on  a  wholly 
undefined  “large-scale”  that  there  will 
not  be  impacts  is  unsupported  and 
meaningless.  BLM  cannot  ignore  the 
significance  of  these  impacts  by 
viewing  them  on  such  a  large  scale 
that  effectively  hides  those  impacts;  it 
needs  to  look  at  what  those  impacts 
could  look  like  at  both  local  and 
broader  scales.  BLM  failed  to  follow 
that  precautionary  approach  with 
these  findings,  contrary  to  Section  810 
and  BLM’s  guidance. 

At  the  leasing  stage  the  location  of 
potential  oil  and  gas  facilities  is 
unknown.  Additional  810 
evaluations  would  be  performed 
when  applications  for  specific 
exploration  and  development 
proposals  are  submitted. 
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56. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

232 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

BLM's  overall  analysis  of  specific 
subsistence  resources  is  also 
insufficient.  As  discussed  in  more 
detail  in  the  next  section,  oil  and  gas 
leasing  on  the  Coastal  Plain  is  likely  to 
have  significant  impacts  on  the 
Porcupine  Caribou  Herd,  which  will  in 
turn  restrict  the  abundance  and 
availability  of  the  herd  for  subsistence 
use.  In  the  draft  EIS,  BLM  states  that 
“[development  would  not  significantly 
affect  the  availability  of  caribou  for 
subsistence  use. ”21 1 0  This 
assumption  erroneously  assumes  that 
caribou  and  other  subsistence 
resources  will  still  be  present  in  the 
area  despite  the  high  likelihood  of 
disturbance  from  noise  and  human 
activity.  There  are  also  potentially 
significant  impacts  to  access  to 
subsistence  resources  if  subsistence 
users  are  physically  blocked  from 
accessing  key  subsistence  resources, 
as  has  been  the  case  in  Nuiqsut.  BLM 
fails  to  explain  how  the  fully  waivable 
lease  stipulations,  ROPs,  and 
mitigation  measures  will  ensure  that 
caribou  will  not  be  deterred  from  this 
area  and  that  hunters  will  still  be  able 
to  access  these  resources. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  81 0 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  For  the  cumulative  case, 
which  takes  into  account  potential 
impacts  from  past,  present,  and 
reasonably  foreseeable  oil  and  gas 
activities  occurring  in  the  Coastal 

Plain  and  in  other  areas  on  the 

North  Slope,  the  ANILCA  810 
evaluation  concluded  that  Kaktovik 
may  experience  a  substantial 
reduction  in  access  to  its  traditional 
subsistence  use  areas;  thus, 

Kaktovik  may  experience  a 
significant  restriction  to  its 
subsistence  use.  Stipulations/ROPs 
cannot  be  waived  if  objectives  are 
not  met. 
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57. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

233 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

BLM  further  assumes  that  hunters  will 
be  able  to  adapt  to  the  changes 
occurring  around  them. 21 11  BLM 
cannot  rely  on  the  potential  for 
adaptation  to  bypass  a  positive 
subsistence  finding  under  Section  810. 
How  BLM  foresees  hunters  adapting 
should  be  described.  It  is  also 
necessary  to  consider  that  all  hunters 
may  not  be  able  to  adapt  because  of 
factors  like  increased  cost  of  travel  to 
more  distant  subsistence  use  areas 
and  the  need  for  better  machinery  to 
do  so,  which  is  not  necessarily 
available  to  everyone  that  may  be 
impacted.  BLM  should  analyze  and 
describe  the  limitations  of  adaptation 
to  changed  subsistence  practices, 
resources,  and  conditions  on  the 
landscape.  21 1 1  See,  e  g.,  DEIS  vol.  1 
at  3-177. 

Hunter  adaption  has  been  observed 
in  Nuiqsut,  which  is  near  substantial 
oil  and  gas  development. 
Notwithstanding,  for  the  cumulative 
case,  which  takes  into  account 
potential  impacts  from  past,  present, 
and  reasonably  foreseeable  oil  and 
gas  activities  occurring  in  the 

Coastal  Plain  and  in  other  areas  on 
the  North  Slope,  the  ANILCA  810 
evaluation  concluded  that  Kaktovik 
may  experience  a  substantial 
reduction  in  access  to  its  traditional 
subsistence  use  areas. 

58. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

235 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

There  are  also  numerous  impacts  to 

fish  that  are  not  adequately 
considered  in  the  draft  EIS.  The  draft 

EIS  acknowledges  that  non-salmon 
fish,  including  Dolly  Varden  and  Bering 
cisco,  are  important  subsistence 
resources  and  that  there  could  be 
impacts  to  both  abundance  and 
availability  under  Alternatives  B  and 

C.21 12  This  alone  is  sufficient  to 
trigger  a  positive  finding  under 

ANILCA  810  as  subsistence  use  “may 
be  affected.” 

In  order  to  trigger  a  positive  “may 

significantly  restrict”  finding  under 
ANILCA  810,  impacts  on  abundance 
and  availability  must  be  large  or 
major,  respectively  (BLM  2011). 
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59. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

239 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

BLM's  analysis  of  impacts  to  marine 
mammals  also  completely  fails  to 
address  impacts  to  polar  bears  and 
subsistence  take  of  polar  bears.  The 

810  analysis'  marine  mammals  section 
does  not  even  mention  polar 
bears. 21 22  BLM  appears  to  have 
dismissed  the  analysis  of  any  impacts 
to  subsistence  take  of  polar  bears  on 
the  grounds  that  they  do  not  comprise 
the  majority  of  the  wild  foods 
subsistence  users  in  the  region 
consume. 21 23  BLM's  failure  to 
account  for  impacts  to  polar  bears  is  a 
serious  omission  from  the  810 
analysis.  Impacts  from  seismic 
exploration  alone,  which  BLM  has  not 
adequately  analyzed  elsewhere  in  the 
EIS,  are  significant  and  could  lead  to 
injury  and  lethal  take  of  polar  bears, 
particularly  given  the  significant 
limitations  and  flaws  with  technologies 
used  to  detect  denning  polar  bears. 

Any  additional  take  of  polar  bears 
could  have  potentially  serious  impacts 
to  this  already  imperiled  species  and 
its  population,  which  could  in  turn 
impact  subsistence  take  of  polar 
bears.  BLM  needs  to  fully  analyze  this 
in  its  810  analysis  and  elsewhere  in 
the  EIS. 

Subsistence  impacts  are  primarily 
subsistence  use  offish,  marine 
mammals  (bowhead  and  beluga 
whales,  and  bearded  seals),  and 
caribou.  Other  resources  such  as 
waterfowl,  polar  bears,  and 
furbearers  may  be  culturally 
important  to  residents  of  these 
communities,  but  they  do  not 
comprise  the  majority  of  the  wild 
foods  consumed  by  residents  of 
Kaktovik,  Nuiqsut,  Arctic  Village,  or 
Venetie  (Section  3.4.3,  Subsistence 
Uses  and  Resources).  Under  the 

ESA  and  MMPA,  oil  and  gas 
activities  may  not  be  authorized  if 
impacts  on  polar  bears  would  be 
significant. 

60. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

240 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

BLM's  failure  to  make  a  positive 
finding  for  Gwich'in  communities 
should  not  absolve  the  agency  of  its 
obligation  under  tier-2  of  ANILCA  810. 
Under  tier-2,  if  a  proposed  action 
would  significantly  restrict  subsistence 
uses,  BLM  can  only  adopt  that  action  if 
it  finds  that  the  restriction  on 
subsistence  is  necessary  and 
consistent  with  sound  public  lands 
management  principals;  involves  the 
minimal  amount  of  public  lands 
necessary  to  accomplish  the  purpose 
of  the  use,  occupancy  or  disposition  of 
public  lands;  and  takes  reasonable 
steps  to  minimize  the  adverse  impacts 
to  subsistence  uses  and  resources 

The  810  evaluation  has  been 
revised  to  better  describe  the  Tier  2 
determinations. 
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60. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

from  arty  use.  2124  BLM's  evaluation 
of  the  availability  of  other  lands  for  the 
purposes  sought  to  be  achieved  and 
analysis  of  other  alternatives  that 
would  reduce  or  eliminate  the  use, 
occupancy,  or  disposition  of  public 
lands  needed  for  subsistence  are  also 
wholly  inadequate.  BLM's  analysis  of 
the  availability  of  other  lands  provides 
only  a  cursory  summary  of  the  Tax  Act 
and  concludes  that  the  alternatives 
would  fulfill  the  purpose  of  the 
statute. 2125  BLM's  evaluation  of 
alternatives  that  would  reduce  or 
eliminate  the  use  of  lands  needed  for 
subsistence  similarly  states  that  the 
action  alternatives  would  meet  the 
purpose  of  the  Tax  Act  and  notes  that 
some  of  the  alternatives  would  result 
in  less  land  being  available  for 
leasing. 21 26  This  is  not  a  meaningful 
evaluation  of  the  ways  in  which  BLM 
can  reduce  impacts  to  subsistence. 

The  810  analysis  fails  to  recognize 
that  BLM  is  in  no  way  obligated  to 
open  the  entire  Coastal  Plain  to 
leasing.  BLM  has  not  only  the  ability  to 
further  limit  the  areas  it  offers  for 
lease,  but  an  obligation  under  Section 

81 0  to  only  allow  an  action  if  it  is 
involves  the  minimal  amount  of  public 
lands  necessary  to  accomplish  the 
purpose. 21 27  BLM's  cursory 
evaluation  and  apparent  assumption 
that  there  is  no  difference  between  the 
different  alternatives  and  how  they 
relate  to  subsistence  impacts  goes 
against  the  requirements  of  Section 

810  and  fails  to  provide  a  meaningful 
evaluation  of  how  BLM  can  minimize 
the  impacts  to  subsistence  users. 

(see  above) 
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61. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

242 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

BLM’s  failure  to  make  a  positive 

ANILCA  810  determination  for  Arctic 
Village,  Venetie,  and  all  other 
communities  who  rely  on  the 

Porcupine  Caribou  Herd  is  in 
error.2128  The  Porcupine  Caribou 

Herd  (PCH)  uses  the  Arctic  Refuge 
throughout  the  year,  with  the  Coastal 
Plain  providing  essential  calving,  post¬ 
calving,  insect  relief,  and  other 
summer  habitat. 21 29  The  Gwich'in  of 
Alaska  and  Canada  are  culturally  and 
spiritually  connected  to  the  Porcupine 
Caribou  Herd,  which  in  turn  relies  on 
the  Coastal  Plain  for  calving,  post¬ 
calving  and  other  summer  habitat. 
Despite  acknowledging  that  oil  and 
gas  can  have  impacts  on  the 

Porcupine  Caribou  Herd,  BLM 
concludes  that  there  will  not  be  an 
impact  on  the  subsistence  resources 
for  the  Gwich'in.  This  ignores  best 
available  science,  traditional 
knowledge,  and  the  human  rights  of 
the  Gwich'in  -  a  problem  which  is 
exacerbated  by  the  fact  that  BLM  will 
not  hold  ANILCA  810  hearings  in  any 
Gwich'in  communities.  BLM  should 
hold  810  hearings  in  all  communities 
where  there  may  be  impacts  to 
subsistence.  [2128  16  U.S.C.  § 

3120(a).  2129  See  supra  Part  V.l 
(impacts  to  caribou);  Caikoski.  2015.1 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  81 0 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  81 0(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou.  Section  810 
of  ANILCA  only  applies  to 
subsistence  uses  by  rural  Alaska 
residents,  per  the  definition  of 
“subsistence  uses”  in  Section  803  of 
ANILCA. 

62. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

243 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

For  all  development  alternatives,  BLM 
acknowledges  some  portion  of  the 
herd's  high-use  calving  area  will  be 
subject  to  leasing  and  surface 
occupancy,  and  the  likely  result  is 
displacement  and  a  decline  in  calf 
survival. 21 30  Although  the  restrictions 
on  surface  occupancy  and  leasing  are 
slightly  more  stringent  for  Alternative  C 
and  Alternatives  D1  and  D2,  all  of 

BLM's  proposed  action  alternatives 
would  result  in  some  level  of 
displacement  impacts  on  calving 
caribou, 21 31  especially  as  impacts  will 
extend  across  no  surface  occupancy 

The  BLM’s  analysis  of  impacts  on 
caribou  takes  into  account 
differences  in  the  range  of 
alternatives  regarding  when  and 
where  oil  and  gas  activities  may 
occur.  .  Section  E.2  of  the 
subsistence  evaluation  explains  in 
detail  why  the  evaluation  focused  on 
the  four  communities. 
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62. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

and  no  teasing  boundaries. 21 32 
Alternative  B  is  particularly 
concerning,  as  it  contemplates  two 
central  processing  facilities,  one  of 
which  could  be  located  in  area  BLM 
identifies  as  a  high-use  calving  area 
for  the  Porcupine  Caribou  Herd. 21 33 
BLM  concludes  that  there  would  be 
similar  impacts  undereach  of  the 
alternatives  because  there  would  be 
only  2,000  acres  of  disturbance  in  the 
program  area.  2134  This  ignores  the 
fact  that  there  are  likely  to  be  very 
different  impacts  depending  on  where 
and  when  BLM  allows  infrastructure 
and  industrial  activity.  BLM  needs  to 
analyze  these  differences  and  how 
they  will  impact  subsistence,  and 
cannot  rely  solely  on  the  direct 
footprint  of  development.  As  explained 
above,  the  impacts  of  oil  and  gas 
development  are  felt  far  beyond  the 
direct  footprint  of  oil  and  gas  projects. 
BLM's  assertions  that  these  impact  will 
be  minimal  is  in  error.  Any  impacts  to 
the  Porcupine  Caribou  Herd  on  the 
Coastal  Plain  will  be  felt  throughout 
their  range  in  Alaska,  the  Yukon,  and 
Northwest  Territories  and  will  result  in 
a  significant  restriction  to  subsistence 
resources.  BLM  acknowledges  the 
importance  of  caribou  to  22 
communities, 21 35  yet  states  that 
“Kaktovik,  Arctic  Village,  and  Venetie 
are  the  only  communities  that  may  be 
appreciably  affected  by  changes  in  the 
abundance  or  availability  of  PCH 
caribou. ”21 36  This  conclusion  is 
unsupported.  There  is  again  no 
explanation  for  BLM's  wholesale 
failure  to  consider  subsistence  impacts 
to  other  Gwich'in  communities. 

(see  above) 
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63. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

244 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

For  the  two  Gwich'in  communities 
considered  under  ANILCA  810,  Arctic 
Village  and  Venetie,  BLM  incorrectly 
finds  there  will  not  be  significant 
restrictions  to  the  abundance  of 
resources  available  for  subsistence 
use.  Factors  that  can  contribute  to  a 
reduction  in  abundance  include 
adverse  impacts  on  habitat,  direct 
impacts  on  the  resource,  increased 
harvest,  and  increased  competition 
from  non-subsistence  harvesters. 21 39 
As  discussed  in  detail  in  Part  V  I  of 
these  comments,  there  are  likely  to  be 
significant  adverse  impacts  to  the 
Porcupine  Caribou  Herd  from  the  oil 
and  gas  program.  Activities  associated 
with  the  oil  and  gas  program  will 
potentially  cause  a  reduction  in  the 
Porcupine  Caribou  Herd's  population, 
leading  to  a  decline  in  the  amount  of 
harvestable  resources.  The  draft  EIS 
acknowledges  that  there  will  be 
adverse  impacts  on  the  Porcupine 
Caribou  Herd  and  its  habitat  in 
multiple  places,  and  yet  still  somehow 
finds  there  will  not  be  significant 
impacts  to  subsistence. 21 40  It  is 
unclear  how  BLM  avoids  finding  a 
reduction  in  abundance  of  the 

Porcupine  Caribou  Herd,  based  on 
even  the  limited  information  in  its  own 
DEIS.  This  must  be  more  clearly 
explained. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  81 0 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely.  Accordingly,  the  ANILCA 
Section  810(a)(2)  requirement  for  a 
subsistence  hearing  was  not 
triggered  for  any  community  based 
on  impacts  on  caribou. 
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64. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

249 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Because  of  the  importance  of  the 
Porcupine  Caribou  Herd  to  all  Gwich'in 
communities,  in  both  Canada  and  the 
U.S.,  any  impacts  with  the  potential  to 
decrease  the  population  and 
harvestable  resources  will  have  a 
significant  effect  to  all  Gwich'in 
communities.  BLM  failed  to  account 
for  the  potential  impacts  to 
abundance,  as  well  as  how  that  will 
have  an  even  broader  impact  to  these 
communities  in  light  of  sharing 
practices.  BLM's  finding  of  no 
significant  restriction  to  the  abundance 
of  subsistence  resources  for  all 

Gwich'in  communities  that  rely  on  the 
Porcupine  Caribou  Herd  is  arbitrary 
and  contrary  to  science  and  the  record 
before  the  agency. 

Based  on  the  Draft  EIS’s  analysis  of 
impacts  on  caribou  (Section  3.3.4), 
the  preliminary  ANILCA  810 
subsistence  evaluation  concluded 
that  under  all  action  alternatives 
impacts  on  PCH  caribou  abundance 
may  be  affected  due  to  minor 
displacement  of  maternal  caribou; 
however,  due  to  the  mitigating 
effects  of  the  lease  stipulations  and 
ROPs,  large-scale  displacement 
and  consequent  large  decreases  in 
the  abundance  of  PCH  caribou 
available  for  subsistence  use  are 
unlikely. 
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65. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

250 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

The  hypothetical  development 
scenario  description  states,  without 
scientific  analysis,  “[i]n  caribou  areas, 
potential  roads  would  be  built  on 
north-south  and  east-west  orientations 
to  the  extent  possible  to  limit 
interference  with  caribou  migration. 
Figure  B-2,  Conceptual  Layout  of  a 
Caribou  Area  Stand-alone  Oil 
Development  Facility,  shows  how  the 
hypothetical  layout  could  be  adjusted 
for  caribou  mitigation  if  deemed 
appropriate  by  permitting 
agencies. ”21 55  Figure  B-2  depicts  a 
slightly  different  layout  of  the  roads 
radiating  out  from  the  Central 

Processing  Facility  to  additional 
“satellite”  drill  sites,  but  no  explanation 
is  provided  for  assumptions  about  why 
it  would  be  expected  have  a  differing 
impact  on  caribou  compared  with 

Figure  B-1.  Furthermore,  no  analysis 
was  provided  for  how  a  major  road 
and  transportation  system  and  infield 
roads  would  affect  caribou 
movements.  BLM  instead  relies  on  the 
erroneous  conclusion  that  caribou 
would  simply  “forage  within  the  total 
footprint  of  a  [central  processing 
facility  and  its  associated  well  pads”  to 
dismiss  the  idea  that  infrastructure 
would  impact  the  availability  of  the 
Porcupine  Caribou  Herd. 21 56  There 
has  been  extensive  research  on 
negative  impacts  of  roads  associated 
with  the  Trans-Alaska  Pipeline  and  the 
Prudhoe  Bay  oilfield  complex  to  the 
Central  Arctic  Herd. 21 57  BLM  needs 
to  address  these  issues  using  strongly 
supported  scientific  information,  and 
fully  consider  impacts  to  caribou 
movement,  which  would  directly 
impact  availability  for  subsistence  use. 

The  EIS  incorporates  all  relevant 
scientific  literature  regarding  the 
impacts  of  roads  and  other  oil  and 
gas  facilities  on  caribou. 
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66. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

251 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

Furthermore,  all  alternatives  recognize 
vehicle  collision  mortality,  altered 
movement  patterns  from  linear 
infrastructure,  and  air  traffic  impacts  to 
the  Porcupine  Caribou  Herd. 21 58 
Although  BLM  claims  some  of  these 
impacts  can  be  mitigated  with  timing 
and  surface  limitations,  BLM 
acknowledges  that  mitigation 
measures  merely  minimize,  and  do  not 
eliminate  impacts  to  subsistence. 21 59 
BLM  does  not  attempt  to  explain  what 
the  shortcomings  of  these  mitigations 
measures  may  be  in  terms  of 
restrictions  on  subsistence  availability. 
BLM  also  does  not  adequately 
account  for  the  fact  that  the  mitigation 
measures  are  potentially  subject  to 
waivers,  exceptions,  and 
modifications.  The  effectiveness  of 
any  mitigation  measures  is  in  part 
directly  tied  to  whether  or  not  it  is 
enforceable  or  could  be  waived.  BLM 
needs  to  account  for  the  potential 
waiver  of  these  provisions  as  part  of 
its  analysis,  as  that  could  negate  any 
of  the  purported  protections  and 
benefits  of  such  provisions. 

Exceptions,  waivers,  and 
modifications  provide  an  effective 
means  of  applying  “adaptive 
management”  techniques  to  oil  and 
gas  leases  and  associated 
permitting  activities  to  meet 
changing  circumstances.  The  BLM 
or  operators  can  initiate  adaptive 
management  modifications.  See 
Instruction  Memorandum  2008-032 
and  43  CFR  3101.1-4  for  additional 
details.  Additional  text  has  been 
added  to  Section  2.2.5  clarifying  the 
process. 
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67. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

253 

ANILCA 

(Alaska 

National 

Interest  Lands 

Conservation 

Act) 

In  describing  impacts  of  oil  and  gas 
development,  BLM  focuses  on  impacts 
resulting  from  oil  and  gas  development 
activities  on  the  Coastal  Plain.  There 
is  absolutely  no  discussion  of  the  3 
reasonably  foreseeable  future  actions 
discussed  in  the  bullets  above.  BLM 
completed  failed  to  analyze  or  even 
discuss  impacts  from  development 
activities  in  the  Colville-Canning  Area, 
Alpine,  a  road  and  pipeline  between 
Kaktovik  and  the  Dalton 
Highway/Trans-Alaska  Pipeline.  BLM 
limits  its  discussion  on  development  in 
Alpine  to  existing  oil  and  gas 
development  activities.  This  does  not 
adequately  account  for  the  potential 
cumulative  impacts  to  subsistence 
users  or  reasonably  foreseeable 
projects,  such  as  ConocoPhillips' 

Willow  project  near  Nuiqsut. 

Reasonably  foreseeable  actions 
have  been  updated  as  appropriate. 
Willow  and  Alpine  CD-5  are 
included  in  Appendix  F. 
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1. 

Withheld 

Withheld 

41048 

7 

birds 

The  draft  EIS  contains  a  totally 
inadequate  analysis  of  migratory  birds 
on  the  coastal  plain  (see  3.3.3).  The 
document  admits  on  p.  3-85  that 
“detailed  distribution  and  abundance 
data  are  lacking  for  many  species”  of 
birds.  Oil  development  on  the  coastal 
plain  would  be  catastrophic  for 
migratory  birds  given  the  importance 
of  the  refuge  to  over  100  bird  species. 
For  example,  over  half  the  world’s 
population  of  Emperor  Geese  migrate 
to  the  refuge.  A  major  oil  spill  and  loss 
of  habitat  could  potentially  wipe  out 
what  are  now  non-endangered  bird 
species.  The  oil  infrastructure, 
constant  helicopter  and  truck 
movement  during  breeding  season, 
chronic  noise  and  oil  spills  would  put 
migratory  birds  in  peril.  There  should 
be  no  activity  during  breeding  season. 

Detailed  data  on  many  species  do 
not  exist;  however,  the  BLM 
prepared  the  EIS  with  the  best 
available  data.  There  are  no 
emperor  geese  in  the  area.  No  bird 
species  range  is  restricted  to  the 
refuge.  Oil  spills  and  chronic  noise 
are  discussed  under  Impacts 

Common  to  All  Alternatives. 
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2. 

Withheld 

Withheld 

42704 

1 

Birds 

"Detailed  distribution  and  abundance 
data  for  the  program  area  are  lacking 
for  many,  and  contemporary  data  are 
lacking  for  most  bird  species.  In 
addition,  much  of  the  contemporary 
data  were  collected  for  only  1  or  2 
years,  cover  only  a  small  portion  of  the 
program  area,  or  were  collected  at  low 
survey  intensity.”  These  are  globally 
unique  wetlands  that  are  the  only 
breeding  place  in  the  world  for  several 
BLM  sensitive  species.  The  wetlands, 
according  to  this  very  report,  are 
already  threatened  by  climate  change, 
with  drastic  changes  in  vegetation  that 
will  destroy  suitable  nesting  sites  and 
forage  opportunities.  Examples  of  this 
pattern  of  destruction  abound,  for 
species  around  the  globe,  and  there  is 
no  science  to  suggest  that  climate 
change  impacts  at  this  site  would  be 
different.  Yet  the  quoted  sentences 
directly  acknowledge  that  BLM  has  no 
idea  of  the  current  status  of  these 
breeding  populations  and  therefore 
can  only  guess  what  the  impact  of  the 
proposed  oil  and  gas  leases  would  be. 
This  is  therefore  not  a  complete  EIS, 
and  it  won't  stand  up  in  court.  The 
Bureau  must  postpone  any  leasing 
until  it  completes  a  valid  EIS. 

Detailed  data  on  many  species  do 
not  exist;  however,  the  BLM 
prepared  the  EIS  with  the  best 
available  data.  The  existing  data  are 
summarized,  and  impacts  on  wildlife 
and  habitat  are  assessed  from  each 
alternative.  No  bird  species’  range  is 
restricted  to  the  Refuge,  including 

BLM  sensitive  species.  While  the 
wetlands  in  the  Refuge  are  valuable 
habitat,  they  are  not  generally 
considered  globally  unique. 
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3. 

James 

Warren 

45446 

1 

Birds 

BLM  lacks  important  data  and  should 
undertake  to  fill  in  the  gaps  in  data 
BEFORE  any  exploration,  seismic 
testing,  or  development  takes  place  in 
the  Arctic  Refuge.  Although  there  are 
historical  survey  data  for  the  ARCP,  as 
described  in  USFWS  and  BLM  (2018), 
detailed  distribution  and  abundance 
data  for  the  program  area  are  lacking 
for  many,  and  contemporary  data  are 
lacking  for  most  bird  species.  In 
addition,  much  of  the  contemporary 
data  were  collected  for  only  1  or  2 
years,  cover  only  a  small  portion  of  the 
program  area,  or  were  collected  at  low 
survey  intensity.  The  program  area 
contains  far  fewer  water  bodies, 
compared  with  sites  farther  west,  such 
as  Prudhoe  Bay  and  the  NPR-A. 
Because  of  this,  many  waterbirds  and 
shorebirds  are  patchily  distributed, 
which  increases  the  difficulty  in 
determining  accurate  abundance 
levels  based  on  a  small  number  of 
surveys.  A  few  bird  species  have  been 
relatively  well  studied  on  the  ARCP, 
such  as  golden  eagles  and  fall-staging 
snow  geese  (summarized  in  USFWS 
2015a),  but  detailed  distribution  and 
abundance  data  are  lacking  for  many 
species.  Information  about  the  various 
bird  species  and  species  groups  found 
in  the  program  area  is  summarized 
below. 

Detailed  data  on  many  species  do 
not  exist;  however,  the  BLM 
prepared  the  EIS  with  the  best 
available  data.  The  existing  data  are 
summarized,  and  impacts  on  wildlife 
and  habitat  are  assessed  from  each 
alternative.  No  changes  were  made 
in  response  to  this  comment. 

4. 

James 

Warren 

45446 

2 

Birds 

44  species  out  of  156  is  28%.  Is  this 
not  significant?  Even  the  lowest 
percentage  one  could  mention  in  this 
paragraph,  say  8%,  would  be 
significant.  Is  it  possible  that  BLM  can 
present  this  material  and  then  ignore 
it?  It  is  prima  facie  evidence  that  there 
is  potential  harm  to  special  status 
species  in  the  Arctic  Refuge,  a 
population  of  some  28%  of  the  total 
number  of  species  present.  This  is 
significant.  It  needs  to  be  studied  in 
much  more  depth  and  for  much 
longer. 

No  changes  were  made  in  response 
to  this  comment.  The  status  of  44 
species  listed  by  ADFG  as  at-risk 
does  not  indicate  significance  alone; 
however,  the  impacts  on  these 
species  are  what  is  assessed  for 
significance.  No  bird  species  is 
anticipated  to  suffer  population-level 
impacts  as  a  direct  result  of  the 
proposed  action. 
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5. 

James 

Warren 

45446 

3 

Birds 

Waterbirds  and  Shorebirds:  BLM 
states  that  there  are  23  species  of 
waterbirds  confirmed  breeders  or 
migrants,  and  that  3  of  these  are  BLM 
sensitive,  2  are  USFWS  birds  of 
conservation  concern,  and  4  are 

ADFG  at-risk  species.  Is  this  not  a 
significant  number  of  species?  My 
count  of  waterbirds  listed  as  at-risk  by 
ADFG  in  Appendix  J-9  has  5  species, 
not  4.  Even  with  overlap  in  this  list,  we 
have  6  species  out  of  23  to  consider, 
and  that  is  25%  of  waterbirds.  If  you 
use  the  other  data  given  in  Appendix 

J-9,  with  lists  by  Audubon,  the 
percentage  of  at-risk  species  is  much 
higher.  In  addition,  these  species  are 
an  important  subsistence  resource  for 
residents  in  Kaktovik. 

The  status  of  44  species  listed  by 
ADFG  as  at-risk  does  not  indicate 
significance  alone;  however,  the 
impacts  on  these  species  are  what 
is  assessed  for  significance.  No  bird 
species  is  anticipated  to  suffer 
population-level  impacts  as  a  direct 
result  of  the  proposed  action. 
Subsistence  is  discussed  in  Section 
3.4.3. 

6. 

James 

Warren 

45446 

4 

Birds 

The  status  of  waterbirds  and 

shorebirds  is  such  that  much  more 
research  must  be  done  to  determine 
the  vulnerability  and  status  of  at-risk 
populations  using  the  Arctic  Refuge 
Coastal  Plain  each  year.  The  whole 
North  Slope  is  a  teeming  ground  for 
migratory  birds,  and  we  have  enough 
preliminary  data  to  suggest  that  there 
are  many  populations  that  will  be 
SIGNIFICANTLY  harmed  by  oil  and 
gas  development  in  the  Coastal  Plain. 

Detailed  data  on  many  species  do 

not  exist;  however,  the  BLM 
prepared  the  EIS  with  the  best 
available  data.  The  existing  data  are 
summarized,  and  impacts  on  wildlife 
and  habitat  are  assessed  from  each 
alternative.  No  bird  species  is 
anticipated  to  suffer  population-level 
impacts  as  a  direct  result  of  the 
proposed  action.  No  changes  were 
made  in  response  to  this  comment. 
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7. 

James 

Warren 

45446 

5 

Birds 

Here  we  see  that  for  an  anchor  field  as 
drawn  by  BLM  (how  accurately  we 
don't  really  know,  fudged  by  that 
comment  on  configuration  of  roads), 
the  actual  loss  of  habitat  is  1 5-1 6 
times  greater  than  the  gravel  footprint. 
And  so  the  total  loss  would  be  31 ,000 
acres,  by  this  calculation.  This  is  only 
an  estimate,  depending  on 
configuration  of  the  road  system  built. 
Since  we  are  not  actually  counting  the 
gravel  pits,  the  roads  and  their  various 
impacts  here,  the  real  acreage  will  be 
greater  than  31,000.  Under  Alternative 

D  effects,  BLM  says  the  following: 
Alternative  D  effects  Under  Alternative 

D,  potential  long-term  loss  and 
alteration  of  habitat  from  direct  and 
indirect  effects  of  gravel  deposition 
would  occur  over  approximately  1 .6 
percent  of  the  area  available  for 
leasing  (1,037,200  acres).  Disturbance 
and  displacement  could  occur  over 
about  3  percent  of  the  area  available 
for  leasing.  We  should  total  this  as  a 
net  loss  of  4.6%  of  the  area  available 
for  leasing.  By  my  calculations,  that 
means  a  loss  (displacement  is  the 
same  as  loss  if  you  are  a  bird!)  of 

47,71 1  acres.  How  does  this  relate  to 
the  estimate  of  31 ,000  acres  given  in 
the  previously  analyzed  paragraph 
concerning  habitat  impacts? 

The  text  accurately  states  that  the 
hypothetical  anchor  field  is  at  best  a 
rough  approximation  of  potential 
direct  and  indirect  impacts.  There  is, 
however,  no  other  proposed 
development  layout  available  on 
which  to  base  an  assessment. 

Gravel  pits  have  been  interpreted  as 
included  in  the  2,000-acre  maximum 
footprint  and  the  text  updated 
accordingly.  Actual  displacement 
and  disturbance  will  occur  over  a 
much  smaller  area  for  nearly  all 
species,  as  the  text  correctly  states. 
The  areas  of  habitat  modification 
and  the  areas  of  disturbance  and 
displacement  overlap  and  are  not, 
therefore,  additive. 

8. 

Gregg 

Spindler 

45493 

6 

Birds 

Given  the  short  nesting  season  and 
extremely  long  migrations  to  lower 
latitudes,  creation  of  an  industrial  zone 
and  the  associated  human  activities 
will  certainly  disrupt  the  successful 
production  of  young  and  also  imactthe 
ability  of  adequate  feeding  prior  to 
migration.The  impacts  of  human 
disturbances  on  snow  geese  has  been 
well  documented. 5  Indeed,  it  has  been 
suggested  that  aircraft  not  be  allowed 
overflight  during  nesting  season. 

No  changes  were  made  in  response 
to  this  comment.  Few,  if  any,  snow 
geese  nest  in  the  Refuge,  so  aircraft 
restrictions  to  protect  snow  geese 
would  need  to  occur  during  fall 
staging,  when  most  birds  use  the 
Refuge. 
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9. 

Malkolm 

Booth  royd 

54092 

3 

Birds 

The  DEIS's  section  on  birds  is 
inadequate.  For  instance,  the  DEIS 
claims  that  potential  marine  oil  spills 
would  not  be  toxic  to  birds,  but  fails  to 
provide  a  citation.  The  DEIS  also 
claims  that  the  risk  of  major  oil  spills  is 
low,  but  cites  data  on  historical  oil 
spills  around  Kaktovik,  rather  than  an 
area  that  has  experienced  the  types  of 
oil  development  foreseen  for  the 

Coastal  Plain  (see  Table  1-4).  The 

DEIS  makes  unreliable  assumptions 
on  the  zone  of  influence  for  oil 
infrastructure  on  birds,  and  ignores 
data  that  songbird  nests  may 
experience  declined  survival  rates  as 
far  as  5  km  from  certain  types  of  North 
Slope  oil  infrastructure. 

The  EIS  statement  on  toxicity  to 
birds  was  not  regarding  marine  oil 
spill  but  spills  of  salt  water.  The  BLM 
revised  the  text  to  clarify  this. 
Discussion  of  the  spill  history  in  the 
NPR-A  appears  in  Section  3.2.6 
(page  3-38),  and  a  history  of  North 
Slope  spills  appears  in  Section 

3.2.11  (page  3-62  to  3-64). 

Reference  to  songbird  nests  in  the 
existing  oil  field  was  from  Liebezeit 
et  al.  2009  (cited  in  the  EIS),  and 
that  small  but  detectable  decrease 
in  nest  survival  was  attributed  to 
predation,  not  contaminants,  as 
correctly  stated  in  the  EIS.  The 
estimates  for  the  zone  of  influence 
of  indirect  habitat  alteration  and  of 
disturbance  and  displacement  are 
conservative  for  most  species  (i.e., 
effects  would  occur  over  smaller 
areas). 

10. 

Pamela 

Mayne 

54228 

3 

Birds 

on  the  section  addressing  the  impact 

of  oil  development  on  birds,  the  BLM 
has  not  cited  a  single  reference  or 
scientific  paper  on  which  to  base  your 
conclusions. 

The  statement  is  inaccurate;  many 

references  are  cited  to  describe  the 
effects  of  development  on  birds.  The 
section  describing  spill  impacts  has 
been  revised. 

11. 

Withheld 

Withheld 

55209 

8 

Birds 

This  draft  EIS  also  minimizes  impacts 

to  birds  -  millions  of  which,  from  every 
single  state  and  continent  including  off 
the  coast  of  Antarctica,  come  to  the 
Refuge  to  breed,  forage,  and  molt. 

The  EIS  must  include  more 
information  about  exactly  how  this 
development  will  affect  birds 
throughout  the  continent. 

The  EIS  makes  no  attempt  to 

minimize  any  impacts.  Detailed  data 
on  many  species  do  not  exist; 
however,  the  BLM  prepared  the  EIS 
with  the  best  available  data.  Impacts 
are  accurately  described.  No  bird 
species  is  anticipated  to  suffer 
population-level  impacts  as  a  direct 
result  of  the  proposed  action.  A 
section  covering  transboundary 
effects  has  been  added  for  all 

resources. 
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12. 

Withheld 

Withheld 

Denver 

Audubon 

57090 

8 

Birds 

The  most  important  functions  of 
wetlands  in  the  program  area, 
according  to  the  EIS,  are  wildlife 
habitat  value  and  endangered  species 
support.  They  provide  nesting,  brood¬ 
rearing  and  migration  staging  habitat 
for  a  variety  of  avian  species  (EIS,  3- 
69).  We  did  not  find  a  discussion  of 
impacts  of  the  loss  of  wetlands  in  the 
section  on  birds  in  the  EIS. 

Additional  information  on  functional 
values  of  wetlands  has  been  added 
to  Section  3.3.1,  Vegetation  and 
Wetlands,  and  additional  mention  of 
wetlands  has  been  incorporated  into 
the  Bird  section.  Note  that  the  entire 
ARCP  is  considered  wetlands  and 
that  a  single  wetland  type 
(freshwater  emergent  wetland)  is 
dominant,  covering  83  percent  of 
the  program  area.  As  described  in 
Section  3.3.1,  permafrost  wetlands 
provide  limited  hydrologic  and 
biogeochemical  function,  and  their 
most  important  function  is, 
therefore,  typically  wildlife  habitat. 

This  applies  across  the  ARCP. 
Specific  wetland  equivalents  for 
affected  avian  habitats  are  not 
provided  in  the  Birds  section 
because  specific  facility  locations 
are  unknown;  however,  all 
terrestrial,  freshwater,  and  marine 
avian  habitats  mentioned  are, 
indeed,  wetlands  and  waters  of  the 
U.S.,  as  accurately  described  in 
Section  3.3.1.  All  are  important 
wildlife  habitats. 
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13. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

44 

Birds 

The  DEIS  also  fails  to  meaningfully 
analyze  the  impacts  on  migratory  birds 
of  oil  spills,  which  could  have  grave 
consequences  for  migratory  bird 
populations.  Although  the  DEIS 
acknowledges  that  oil  spills  “pose  risks 
of  injury  or  death  to  birds,”  the  DEIS 
largely  dismisses  this  threat  without 
meaningfully  analyzing  the  impacts  of 
spills  or  providing  any  evidence  to 
support  its  conclusions. 227 

Text  regarding  spills  has  been 
revised  and  expanded,  and 
references  have  been  incorporated 
for  impacts  that  are  well  known,  the 
most  common  and  significant  of 
which  is  death.  Spill  rates  are 
discussed  in  Section  3.2.6, 

Petroleum  Resources  (page  3-38) 
and  Section  3.2.11,  Solid  and 
Hazardous  Waste.  Large  spills  in 
the  marine  environment  would  be 
unlikely,  and  the  EIS  correctly 
indicates  that  such  spills  are 
possible  in  shipping  lanes  and  near 
docking  or  STP  sites.  See  page  3- 
39:  “Operators  would  be  required  to 
prepare  and  implement  spill 
prevention  and  control  plans  in 
compliance  with  applicable  federal 
regulations."  Spill  prevention 
measures  are  presented  in 

Appendix  D,  Section  D.2.3  EPA, 
pages  D-4  and  D-5. 

14. 

Withheld 

Withheld 

Denver 

Audubon 

57090 

10 

Birds 

The  Arctic  Refuge  Coastal  Plain  is 

recognized  as  an  Important  Bird  Area 
by  the  National  Audubon  Society, 
American  Bird  Conservancy  and 

Birdlife  International  (EIS,  3-84),  which 
fact  emphasizes  its  importance  to 
national  and  international  bird 
populations.  The  EIS  discussion  of 
impacts  on  populations  is  short  and 
inadequate. 

Impacts  are  accurately  described. 

No  bird  species  is  anticipated  to 
suffer  population-level  impacts  as  a 
direct  result  of  the  proposed  action. 
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15. 

Withheld 

Withheld 

68965 

69 

Birds 

39.  Chapter  3;  section  3.3.3,  pages  3- 
85  to  3-103.  Birds.  Pg.  3-86.  The 

ARCP  represents  a  substantial  portion 
of  the  Beaufort  Sea  coastline  in 

Alaska.  Accordingly,  it  also  supports  a 
large  number  of  birds  during  the 
important  nesting,  rearing,  and 
migration  staging  periods.  For  these 
reasons,  the  ARCP  and  adjacent 
marine  waters  are  recognized  as 
important  bird  areas  by  the  American 
Bird  Conservancy,  Audubon,  and 

Birdlife  International.  Because  the 

ARCP  completely  encompasses  it,  the 
program  area  is  considered  part  of  the 
important  bird  areas.  Prior  studies 
(summarized  in  USFWS  2015a)  have 
demonstrated  that  at  least  several 
hundred  thousand  breeding  and 
nonbreeding  birds  use  the  ARCP  and 
program  area  during  the  short  arctic 
summer.  This  is  an  excellent  summary 
of  the  importance  of  the  Coastal  Plain 
for  birds.  Regarding  the  analysis  of 
direct  and  indirect  effects  to  this 
important  resource,  please  see 
general  comment  (2)  above,  as  well  as 
my  previous  specific  comment  (37) 
regarding  Fish  and  Aquatic 

Resources.  Please  use  the 
hypothetical  development  scenario  to 
refine  your  analysis  of  differences  in 
effects  to  birds  among  alternatives 
through  each  of  the  phases  of 
program  implementation. 

Additional  details  on  the  phases  of 
development  are  not  available  at 
this  time,  and  the  hypothetical 
development  scenario  is  at  best  a 
rough  approximation  of  acres  of 
direct  and  indirect  impacts  that 
could  result  from  a  project. 

Comments  otherwise  accurately 
represent  the  statement  in  the  EIS. 
Discussion  of  the  schematic 
footprint  and  disturbance  buffers 
was  revised  for  clarity. 
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16. 

Withheld 

Withheld 

68965 

70 

Birds 

40.  Chapter  3;  section  3.3.3  (Birds), 
page  3-93.  Throughout  this  section 
would  be  a  good  place  to  refer  to  the 
hypothetical  development  scenario  in 
Appendix  B  and  explain  how  that 
scenario  was  used  to  analyze 
differences  among  alternatives 
regarding  the  four  mechanisms  of 
impact  listed  on  page  3-92.  The 
hypothetical  development  scenario 
contains  many  of  the  assumptions  and 
quantitative  estimates  of  the  scope 
and  pace  of  development  that  are 
needed  to  allow  more  quantitative 
estimates  of  potential  effects  and 
estimate  differences  in  impacts  among 
alternatives.  1  am  bewildered  by  the 
emphasis  here  on  effects  associated 
with  pads.  More  extensive  effects  may 
be  associated  with  linear  features  like 
roads  and  pipelines.  If  you  intend  to 
focus  on  effects  associated  with  pads, 
why  doesn't  your  analysis  of  indirect 
effects  include  consideration  of  effects 
associated  with  noise  and  artificial 
light,  which  will  likely  have  a  much 
larger  zone  of  influence  than  the  328- 
foot  extent  cited  for  fugitive  dust, 
gravel  spray,  thermokarsting,  and 
impoundments?  Please  clarify  the 
structure  and  logic  of  your  analysis  of 
program  effects  on  birds. 

Some  revisions  of  text  have  been 
made  for  clarity,  including  reference 
to  Appendix  B,  Figure  B-1 .  The 
comment  mischaracterizes  the 
supposed  emphasis  on  pads.  Most 
of  the  hypothetical  scenario  footprint 
is  road.  Artificial  lights  are  unlikely  to 
affect  birds  during  24-hour  daylight 
of  the  entire  season  in  which  most 
birds  are  present;  however,  the 
importance  of  shielded  lighting  to 
reduce  the  collision  risk  is 
mentioned.  Noise  is  included  among 
effects  potentially  resulting  in 
disturbance  and  displacement  of 
birds.  Noise  is  a  minor  influence  by 
comparison  with  visual  stimuli, 
particularly  human  presence  or 
sparse  and  intermittent  road  traffic, 
which  generally  cause  more  severe 
reactions,  as  outlined  in  the  EIS  and 
references  cited. 

17. 

Withheld 

Withheld 

68965 

71 

Birds 

41.  Chapter  3;  section  3.3.3  (Birds), 
pages  3-94  to  3-95.  Habitat  impacts 
due  to  sand  and  gravel  mining  are 
estimated  here  at  320  acres.  This 
estimated  acreage,  however,  only 
accounts  for  the  pits  (pg.  3-49  to  3- 
50),  and  does  not  include  access 
roads  and  staging/stockpiling  areas. 
Please  refine  this  estimate  to  include 
all  impacts  to  bird  habitats  associated 
with  sand  and  gravel  mining. 

Section  1.9.1  has  been  revised  to 

identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale  as 
to  why  certain  facilities  may  not  be 
included  is  contained  in  Section 

S.1.2. 
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18. 

Withheld 

Withheld 

68965 

72 

Birds 

42.  Chapter  3;  section  3.3.3  (Birds), 
page  3-98.  The  detailed  description  of 
snow  goose  response  to  overflights  is 
a  welcome  detail  regarding  an 
abundant  species  in  the  program  area. 

Is  similar  information  available  about 
the  response  of  snow  geese  to  other 
aspects  of  the  proposed  action?  Given 
the  importance  of  the  Coastal  Plain  to 
snow  geese,  consider  elaborating  on 
other  potential  program  effects  on  this 
species.  In  this  section  on  Disturbance 
and  Displacement,  please  include  an 
analysis  of  effects  associated  with 
noise  and  artificial  light,  especially 
during  the  production  phase  of 
program  implementation.  Similarly,  the 
abandonment  and  reclamation  phase 
of  program  implementation  can  involve 
extensive  use  of  heavy  equipment  and 
can  be  a  prolonged  and  very 
disruptive  activity.  See  general 
comment  2  above  regarding  the 
limited  attention  in  the  draft  EIS  to 
consideration  of  the  duration  of 
effects.  Please  try  to  include  more 
information,  wherever  possible,  about 
the  frequency  and  duration  of  program 
impacts  to  birds. 

Text  has  been  revised  to  attempt  to 
better  address  frequency  and 
duration  of  impacts  and  effects  of 
noise  on  snow  geese.  The  effects  of 
light  have  not  been  studied. 
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19. 

Withheld 

Withheld 

68965 

73 

Birds 

43.  Chapter  3;  section  3.3.3  (Birds), 
page  3-101.  Assuming  a  maximum  of 
2,000  acres  of  facility  footprints 
(excludes  material  sites),  potential 
long-term  loss  and  alteration  of  habitat 
from  direct  effects  of  gravel  deposition 
and  indirect  effects  of  dust, 
thermokarsting,  and  impoundments 
under  Alternative  B  would  occur  over  1 
percent  of  the  entire  program  area. 
Potential  disturbance  and 
displacement  of  breeding  birds  in 
tundra  habitats  could  occur  over  about 

2  percent  of  the  area  available  for 
leasing.  Please  revise  this  paragraph 
to  include  consideration  of  the  spatial 
area  affected  by  all  program  activities, 
not  just  surface  occupancy.  What 
proportion  of  the  program  area  will 
likely  be  affected  if  you  include 
overflights,  artificial  light,  noise, 
pipelines,  ice  roads,  sand  and  gravel 
pits  and  access  routes  to  them, 
seawater  treatment  plants,  and  barge 
infrastructure?  If  you  made  full  use  of 
estimates  and  assumptions  in  the 
hypothetical  development  scenario,  a 
more  comprehensive  evaluation  of 
effects  would  be  possible,  and  this 
estimate  could  provide  a  more  useful 
metric  for  comparing  action 
alternatives. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  toward  the 
2,000-acre  limit,  which  now  includes 
gravel  mines.,  Rationale  as  to  why 
certain  facilities  may  not  be  included 
is  contained  in  Section  S.1.2  of  this 
Appendix..  Estimates  of  the  area  in 
which  birds  may  be  subject  to 
disturbance  and  displacement 
include  any  effects  of  lights  and 
noise.  GIS  analysis  is  not  possible 
for  ice  roads  or  aircraft  overflights, 
as  routes  are  undetermined.  Details 
regarding  air  traffic  are  provided  in 
other  sections. 

20. 

Withheld 

Withheld 

69211 

12 

Birds 

It  must  be  fully  analyzed  that  species 
that  utilize  the  project  area  as  resident 
or  migratory  or  foraging,  stopover  or 
other  habitat  will  be  directly  impacted 
and  will  therefore  become  less  able 
and  present  to  utilize  other  habitats  in 
other  times  of  their  life  cycles,  with 
possible  eventual  extinction. 

Extinction  is  unlikely  from  any 
alternative.  No  bird  species  is 
anticipated  to  suffer  population-level 
impacts  as  a  direct  result  of  the 
proposed  action. 
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21. 

Peter 

Stern 

69296 

31 

Birds 

Pages  3-94-95  discuss  gravel  mining 
effects  which  will  be  long  term. 

Fugitive  dust  is  discussed  and  having 
effect  hundred  of  feed  from  the  roads 
but  nothing  is  stated  about  how  this 
will  be  controlled  or  minimized.  The 
ambiguity  in  language  about 
restoration/remediation  for  gravel  pits 
is  not  very  encouraging  that  BLM  will 
offer  much  monitoring  or  oversite. 

Under  all  alternatives,  ROP  35 
requires  restoration  to  the  land’s 
previous  hydrological,  vegetation, 
and  habitat  condition.  Additional 
site-specific  requirements  may  be 
required  during  NEPA  analysis  of 
site-specific  proposals. 

22. 

Peter 

Stern 

69296 

32 

Birds 

Page  3-95  “The  actual  area  potentially 
affected  would  depend  entirely  on  the 
configuration  of  roads,  but  these 
numbers  indicate  that  indirect  impacts 
of  gravel  roads  and  pads  would  affect 
an  additional  area  about  7  to  8  times 
larger  than  the  gravel  footprint.” 
“Potential  loss  and  alteration  of  habitat 
from  direct  effects  of  gravel  deposition 
and  indirect  effects  of  dust, 
thermokarsting,  and  impoundments 
would  be  long  term  and  would  occur 
over  about  17,000  acres  (2,000  acres 
total  gravel  footprint  plus 
approximately  15,000  acres  within  328 
feet),  or  about  1  percent  of  the 
program  area  (1 ,563,500  acres).  “  This 
seems  to  say  the  area  impacted  will 
be  quite  large  but  mostly  not  subject  to 
acreage  development  limitations.  It 
effects  not  only  the  shorebirds  being 
discussed  but  also  any  animals  within 
those  areas  if  vegetation  becomes 
degraded. 

Section  1.9.1  has  been  revised  to 
identify  the  production  and  support 
facilities  that  would  count  towards 
the  2,000-acre  limit,  which  now 
includes  gravel  mines.  Rationale  as 
to  why  certain  facilities  may  not  be 
included  is  contained  in  Section 
S.1.2.The  2,000-acre  maximum 
allowable  footprint  refers  to  actual 
gravel  laydown  and  does  not  include 
indirect  impacts. 

23. 

Peter 

Stern 

69296 

33 

Birds 

Page  3-99  “  Small  spills  would  be 
short  term  and  of  several  acres  or 
fewer  on  land.  This  is  because  they 
are  usually  contained  on  gravel  pads 
and  roads.”...  “Large  spills  would  be 
more  extensive,  with  cleanup  activities 
lasting  days  to  weeks,  and  could  pose 
contamination  risk  to  large  numbers  of 
molting,  feeding,  or  migrating  birds.  “ 

Oil  spills  under  pipelines  aren't 
mentioned  nor  are  effects  on 
vegetation. 

Large  or  small  spills  could  definitely 
be  associated  with  pipelines,  and 
pipeline  spills  are  not  excluded  from 
the  discussion.  Pipeline  spills  are 
discussed  on  page  3-59  (Section 
3.2.10,  Water  Resources)  and  page 
3-61  (Section  3.2.11,  Solid  and 
Hazardous  Waste).  The  effects  on 
vegetation  are  discussed  in  Section 
3.3.1,  Vegetation  and  Wetlands  (see 
page  3-72).  Additional  information 
on  spills  has  been  incorporated  into 
bird  and  vegetation  sections. 
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24. 

Curt 

Leigh 

69329 

2 

Birds 

Predicted  reductions  in  both  density 
and  diversity  of  wildlife  species  are 
discounted  in  the  document  by  making 
comparisons  to  global  population 
trends  and  the  unbelievable  and 
erroneous  expectation  that  displaced 
wildlife  will  simply  move  into  adjacent 
habitats.  If  those  adjacent  habitats  are 
suitable  for  displaced  wildlife  it  is  likely 
they  are  already  occupied,  creating 
further  displacement  and  intensifying 
inter  and  intra  species  competition 
(EIS  p.  3-95). 

No  changes  were  made  in  response 
to  this  comment.  On  page  3-95,  two 
statements  are  made  regarding 
displacement  of  birds  due  to 
permanent  and  temporary  habitat 
loss.  The  first  regarding  permanent 
loss  of  tundra  nesting  habitat  states, 
“For  some  species  of  tundra  nesting 
birds,  habitat  loss  due  to  gravel 
placement  redistributes  individual 
nesting  pairs  to  adjacent  similar 
habitats  (Troy  and  Carpenter  1990; 
Johnson  et  al.  2003).”  Citations  are 
provided  to  support  this  statement. 

The  second  statement  regarding 
temporary  habitat  alteration  that 
may  result  from  screeding  near  a 
single  landing  site  during  multi¬ 
annual  barge  activities  is  “Although 
high  numbers  of  birds  use  the 
lagoons,  they  are  highly  mobile  and 
likely  would  be  able  to  move  to 
adjacent  similar  areas  if  necessary.” 
See  also  page  3-97  and  Flint  et  al. 
2004.  Flint  et  al.  (2004)  reported 
that  molting  long-tailed  ducks  using 
lagoons  in  the  Beaufort  Sea  had  low 
but  variable  fidelity  to  sites  inside 
barrier  islands,  averaging  39 
percent.  Sites  were  occupied 
consistently,  but  turnover  of 
individuals  was  high  as  flightless 
ducks  moved  among  sites.  Site 
fidelity  was  not  clearly  affected  by 
seismic  surveys,  and  little  evidence 
was  found  for  disturbance-related 
displacement  of  individuals  (Flint  et 
al.  2004);  aerial  surveys  did  not  find 
a  difference  in  density  of  long-tailed 
ducks  between  industrial  and  control 
sites  (Fischer  et  al.  2002). 
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25. 

Curt 

Leigh 

69329 

3 

Birds 

Even  the  mitigation  measures 
proposed  to  address  those  adverse 
impacts  are  mostly  ineffective  or  only 
marginally  effective.  For  example, 
areas  with  the  “No  Surface 

Occupancy”  designation  can  still  be 
disturbed  and  developed.  That 
designation  has  exceptions  for  barge 
landings,  docks,  pipelines,  roads,  and 
stream  crossings  (EIS  p.  3-100).  Even 
high  value  near  shore  marine  lagoon 
and  barrier  island  habitats  that  are 
important  for  migratory  birds  and  polar 
bears  are  subject  to  barge  landing 
facilities,  docks,  spill  response  staging, 
storage  areas  and  pipelines  (EIS  p.  2- 
7).  In  addition,  an  undetermined 
number  of  seawater  treatment  plants 
will  be  built  along  the  coast  (EIS  p.  B- 
16). 

NSO,  as  defined,  does  indeed 
include  significant  exceptions; 
however,  only  one  STP  is  proposed 
and  only  one  barge  landing  site  is 
proposed. 

26. 

Curt 

Leigh 

69329 

3 

Birds 

In  addition  spill  response  activities 
including  soil  movement  associated 
with  containment  would  occur  without 
timing  or  setback  limitations  (EIS  p.  3- 
85). 

Spill  response  could  disturb  birds 
and  affect  other  resources. 
Disturbance  is  discussed  on  page  3- 
96,  and  spills  are  discussed  on  page 
3-99,  with  mention  of  cleanup 
activities.  See  also  that  annual 
deployment  and  maintenance  of 
spill  response  equipment  may 
disturb  nesting  birds  (page  3-98). 

27. 

Curt 

Leigh 

69329 

9 

Birds 

Over  three  hundred  thousand  snow 
geese  use  the  Coastal  Plain  for 
feeding  and  staging  prior  to  their  fall 
migration.  They  are  highly  susceptible 
to  disturbance  from  aircraft  up  to  eight 
miles  away.  Impacts  from  aircraft 
would  occur  during  all  development 
phases  and  would  be  extensive  in 
geographic  scope  (EIS  p.  3-98).  No 
mitigation  measures  to  eliminate  or 
compensate  for  these  acknowledged 
adverse  impacts  are  discussed. 

ROPs  and  lease  stipulations  provide 
indirect  mitigation  for  other  species. 
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28. 

'  Curt 

Leigh 

69329 

11 

Birds 

The  risk  of  oil  spills  during  the  project 
life  exceeds  100  percent.  Experience 
on  North  Slope  oil  fields  confirms  three 
spills  larger  than  1 00,000  gallons  (EIS 
p.3-62).  Cumulative  impact  analysis 
predicts  34  spills  of  approximately 

16,313  gallons  (EIS  p.  3-65).  Recent 
history  and  impact  analysis  confirms 
the  significant  potential  for 
uncontrolled  release  of  oil  onto  the 
lands  and  waters  of  the  Arctic  Refuge, 
if  this  oil  and  gas  development  project 
proceeds.  Several  hundred  thousand 
breeding  and  non-breeding  birds  use 
the  program  area  during  the  short 
arctic  summer  (EIS  p.  3-85).  This 
concentration  of  migratory  birds  from 
all  across  North  America  represents  a 
very  high  impact  risk  from  spilled  oil. 

The  EIS  acknowledged  the  potential 
for  significant  adverse  impacts  on 
birds  but  suggests  no  effective 
prevention  measure  (EIS  p.  3-99).  In 
spite  of  the  message  in  the  Dawn 
dishwashing  commercial  on  TV, 
survival  rates  for  birds  and  marine 
mammals  impacted  by  spilled  oil  is 
very  low,  even  under  perfect  working 
conditions.  The  difficulty  of  collecting 
impacted  individuals  in  arctic 
conditions  coupled  with  the  lack  of 
direct  access  to  support  facilities  and 
volunteers  for  washing  and 
rehabilitation  will  further  reduce  the 
already  low  survival  rates. 

Text  regarding  spills  has  been 
revised  and  expanded.  Spill  risk 
cannot  exceed  100  percent,  but  the 
EIS  correctly  indicates  that  spills  are 
likely  to  occur  and  that  under  some 
scenarios  large  numbers  of  birds 
could  be  affected.  Spill  rates  are 
discussed  in  Section  3.2.6, 

Petroleum  Resources  (page  3-38) 
and  Section  3.2.11,  Solid  and 
Hazardous  Waste.  Large  spills  in 
the  marine  environment  would  be 
unlikely,  and  the  EIS  correctly 
indicates  that  such  spills  are 
possible  in  shipping  lanes  and  near 
docking  or  STP  sites.  See  page  3- 
39:  “Operators  would  be  required  to 
prepare  and  implement  spill 
prevention  and  control  plans  in 
compliance  with  applicable  federal 
regulations.”  Spill  prevention 
measures  are  presented  in 

Appendix  D,  Section  D.2.3  EPA, 
pages  D-4  and  D-5. 

29. 

Withheld 

Withheld 

70934 

32 

Birds 

Page  3  -  95  in  regards  to  a  statement 
about  the  mobility  of  shorebirds  and 
their  ability  to  use  adjacent  areas.  This 
ignores  abundant  data  about 
preferential  use  of  specific  river  deltas 
by  migrating  shorebirds.  River  deltas 
may  be  widely  distributed  but  high- 
quality  river  deltas  with  abundant  food 
for  migrating  shorebirds  is 
concentrated  in  a  few  key  areas. 

Ignoring  this  reality  is  a  significant 
miscalculation. 

Page  3-95  has  no  statement  about 
displaced  shorebirds,  but  EIS 
pagespages  3-96  and  3-97  do 
describe  potential  displacement  of 
shorebirds  and  other  birds  from  both 
terrestrial  and  marine  habitats. 
Abundant  data  document  the 
movements  of  shorebirds  among 
multiple  river  delta  staging  areas, 
and  the  EIS  accurately  describes 
the  importance  of  these  relatively 
limited  delta  habitats. 
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30. 

Withheld 

Withheld 

On  behalf  of 

312  scientists 

71076 

5 

Birds 

in  the  section  on  the  impacts  of  oil 
spills  on  birds,  the  DEIS  does  not 
provide  a  single  literature  citation  or 
reference,  making  it  difficult  for  the 
public  to  follow  the  agency's  logic. 

References  regarding  oil  impacts  on 
birds  have  been  incorporated;  other 
details  are  presented  in  Sections 
3.2.11,  Solid  and  Hazardous  Waste 
and  3.2.6,  Petroleum  Resources. 

31. 

Joshua 

Morris 

Seattle 

Audubon 

Society 

72238 

3 

Birds 

-Appendix  J:  -Gyrfalcon  misspelled  as 
“Gyrfaon.”  Please  correct.  -Peregrine 
Falcon  misspelled  as  “Peregrine 

Faon."  Please  correct.  -Genus  of  all 
falcon  species  (Falco  sp.)  misspelled 
as  “Fao.”  Please  correct.  -IUCN  Red 

List  Status  not  correctly  listed:  - 
Spectacled  Eider  should  be  listed  as 
Near  Threatened.  Please  correct.  - 
Black-tailed  Godwit  should  be  listed  as 
Near  Threatened.  Please  correct.  - 
Rufous  Hummingbird  should  be  listed 
as  Near  Threatened.  Please  correct. 

Typos  have  been  corrected,  and 
listings  have  been  double-checked. 

32. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

40 

Birds 

The  proposed  Leasing  Program 
threatens  to  adversely  impact 
migratory  birds  through  habitat  loss 
and  alteration,  disturbance  and 
displacement,  mortality  and  injury,  and 
attraction  to  human  activities  and 
facilities. 21 9  These  threats  include 
road  construction,  oil  spills,  water 
drawdown  in  lagoons  and 

The  EIS  statement  is  regarding 
temporary  habitat  alteration  and 
disturbance/displacement  that  may 
result  from  screeding  near  a  single 
landing  site  preceding  multi-annual 
barge  activities.  As  described  in  the 
EIS,  screeding  and  the  associated 
impacts  would  be  short  term  in 
duration  and  limited  in  extent.  See 
information  regarding  disturbance  of 
molting  ducks  in  Flint  et  al.  2004. 

See  also  page  3-97  where  the  EIS 
states,  “Flint  et  al.  (2004)  reported 
that  molting  long-tailed  ducks  using 
lagoons  in  the  Beaufort  Sea  had  low 
but  variable  fidelity  to  sites  inside 
barrier  islands,  averaging  39 
percent.  Sites  were  occupied 
consistently,  but  turnover  of 
individuals  was  high  as  flightless 
ducks  moved  among  sites.  Site 
fidelity  was  not  clearly  affected  by 
seismic  surveys  and  little  evidence 
was  found  for  disturbance-related 
displacement  of  individuals  (Flint  et 
al.  2004);  aerial  surveys  did  not  find 
a  difference  in  density  of  long-tailed 
ducks  between  industrial  and  control 
sites  (Fischer  et  al.  2002).” 
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33. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

41 

Birds 

lakes  important  for  nesting  and 
molting,  climate  change,  vegetation 
damage,  transportation,  construction, 
air  traffic,  and  many  other  threats  that 
will  reduce  or  alter  previously 
untouched  migratory  bird  habitat, 
impact  prey,  and  contribute  to  bird 
injury  and  mortality. 220  Oil  spills  in 
particular  could  lead  to  high  mortality, 
the  loss  of  habitat,  and  long-term 
impacts  on  the  health  of  migratory  bird 
populations.  Despite  these  potentially 
devastating  impacts,  the  DEIS 
contains  mostly  generic,  broad,  and 
unsupported  statements  about  the 
impacts  of  action  alternatives  on 
migratory  birds. 221  For  example,  in 
discussing  habitat  loss  and  alteration 
impacts,  the  DEIS  makes  the 
unsupported  statement  that  in 
response  to  habitat  alterations  caused 
by  screeding  for  barge  access  that 
“would  create  a  sediment  plume  that 
could  disport  feeding  by  non-breeding, 
post-breeding,  and  staging  birds”  the 
high  number  of  birds  using  the  area 
“are  highly  mobile  and  likely  would  be 
able  to  move  to  adjacent  similar  areas 
if  necessary. ”222  The  DEIS  does  not 
provide  support  for  any  of  these 
statements  or  otherwise  explain  the 
availability  and  quality  of  other 
adjacent  similar  areas,  how  the 
disruption  may  impact  birds  at  different 
life-cycle  stages,  or  whether  birds  are 
expected  to  return  to  the  disrupted 
habitat  after  disruption  ceases. 

The  BLM  has  revised  the  text  for 
clarity.  The  EIS  statement  is 
regarding  temporary  habitat 
alteration  and 

disturbance/displacement  that  may 
result  from  screeding  near  a  single 
landing  site  preceding  multi-annual 
barge  activities.  As  described  in  the 
EIS,  screeding  and  associated 
impacts  would  be  short  term  in 
duration  and  limited  in  extent.  See 
information  regarding  disturbance  of 
molting  ducks  in  Flint  et  al.  2004. 

See  also  page  3-97  where  the  EIS 
states:  “Flint  et  al.  (2004)  reported 
that  molting  long-tailed  ducks  using 
lagoons  in  the  Beaufort  Sea  had  low 
but  variable  fidelity  to  sites  inside 
barrier  islands,  averaging  39 
percent.  Sites  were  occupied 
consistently,  but  turnover  of 
individuals  was  high  as  flightless 
ducks  moved  among  sites.  Site 
fidelity  was  not  clearly  affected  by 
seismic  surveys  and  little  evidence 
was  found  for  disturbance-related 
displacement  of  individuals  (Flint  et 
al.  2004);  aerial  surveys  did  not  find 
a  difference  in  density  of  long-tailed 
ducks  between  industrial  and  control 
sites  (Fischer  et  al.  2002).” 
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34. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

42 

Birds 

the  DEIS  notes  that  “[pjotential 
impacts  of  disturbance  and 
displacement  by  summertime 
construction  and  operations  would  be 
long  term  and  may  affect  nesting 
success  for  some  birds  near  facilities; 
however,  they  are  unlikely  to  affect 
regional  or  global  population  sizes  or 
nesting  densities  of  breeding 
birds. ”223  But,  the  DEIS  provides  no 
support  for  this  conclusion. 224 

Common  sense  suggests  the 
opposite:  that  long-term  disruption  of 
nesting  success  for  bird  species  likely 
would  contribute  to  declines  in  nesting 
densities  and/or  population  sizes.  As 
with  other  topics  in  the  DEIS,  BLM 
addresses  this  issue  not  with  data, 
science,  or  even  common  sense,  but 
instead  assumes  that  no  problem 
exists. 

No  bird  species  has  a  nesting  range 
restricted  to  the  program  area,  and 
the  program  area  is  a  relatively 
small  proportion  of  the  breeding 
range  for  all  species.  Effects  on  a 
scale  that  would  affect  global 
populations  are  unlikely.  No  such 
declines  have  been  attributed  to 
much  denser  industrial  development 
in  the  Prudhoe  Bay  and  adjacent 
fields.  See  J.  C.  Truett  and  S.  R. 
Johnson,  eds.  2000.  The  Natural 
History  of  an  Arctic  Oil  Field: 
Development  and  the  Biota. 

Academic  Press,  San  Diego, 
California. 

35. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

43 

Birds 

additional  analysis  of  the  extent  of 
these  population  consequences  or 
how  they  may  impact  regional  or 
global  population  sizes.  Similarly, 
although  the  DEIS  recognizes  that 
long-tailed  ducks  “make  up  about  80 
percent  of  the  birds  in  the  nearshore 
waters  of  the  Beaufort  Sea”  and  are 
“the  predominant  bird  in  the  lagoon 
system,”  the  DEIS  does  not 
meaningfully  analyze  how  this 
concentration  of  the  long-tailed  duck 
population  might  intensify  impacts 
from  disturbance  and  displacement  or 
how  these  impacts  in  combination  with 
habitat  loss,  mortality,  injury,  and  a 
changing  climate  may  impact 
population  health. 226 

Text  has  been  revised  for  clarity. 
Population-level  impacts  on  long¬ 
tailed  ducks  are  not  anticipated  to 
result  from  the  activities  described 
for  the  program  area  in  the  EIS. 
Discussion  of  climate  change  and 
cumulative  effects  has  been  revised. 
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36. 

■Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

43 

Birds 

Where  the  DEIS  does  provide  bird- 
specific  information,  it  merely  notes 
the  impact  without  drawing  any 
meaningful  conclusions  about  the 
significance  of  the  impact  to  bird 
populations  and  long-term  health.  For 
example,  the  DEIS  notes  that  lower 
water  levels  from  drawdowns  “could 
eliminate  important  nesting  sites  on 
islands  and  peninsulas  and  may 
reduce  fish  prey,  with  particular 
impacts  on  breeding  Pacific  and  red- 
throated  loons"  that  would  include 
“potential  population  consequences  for 
Pacific,  red-throated,  and  yellow-billed 
loons. ”225  But,  despite  recognizing 
that  the  impact  from  drawdowns  could 
be  significant,  the  DEIS  provides  no 

Drawdown  lakes  have  not  been 
identified,  so  no  further  or 
quantitative  analysis  is  possible. 
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37. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

45 

Birds 

the  analysis  of  Alternative  D 
repeatedly  notes  the  potential  benefits 
to  birds  from  non-surface  occupancy 
restrictions  or  timing  limitations,  but 
there  is  no  analysis  of  the  extent  of  the 
potential  benefits  or  how  these 
benefits  would  interact  with  other 
impacts. 232  In  addition,  the  DEIS 
misleadingly  calculates  the  level  of 
long-term  loss  and  alteration  of  habitat 
and  extent  of  disturbance  and 
displacement  as  a  percentage  total  of 
the  overall  area  being  leased.  As  a 
result,  even  though  Alternative  D  is  the 
most  protective  alternative  considered 
in  the  DEIS,  the  DEIS  misleadingly 
states  that  its  percentage  of  long-term 
loss  and  alteration  of  habitat  will  be 
approximately  1.6  percent,  compared 
with  1  percent  for  Alternatives  B  and 

C,  even  though  Alternatives  B  and  C 
will  result  in  larger  acreage  impacts. 
Similarly,  the  DEIS  calculates  that 
disturbance  and  displacement  under 
Alternative  D  could  total  3  percent  of 
the  area  available  for  leasing  as 
compared  to  2  percent  under 
Alternatives  B  and  C.233  These 
misleading  calculations  erroneously 
suggest  that  Alternatives  B  and  C  may 
be  more  protective  than  Alternative  D, 
when  the  reverse  is  true. 

The  quantitative  analysis  of 
disturbance  buffers  has  been 
revised  to  clarify  that  the  2,000-acre 
project  footprint  would  have  similar 
areas  affected  by  habitat  alteration 
and  disturbance  in  all  alternatives. 

38. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

49 

Birds 

reasonably  foreseeable  oil  and  gas 
development  impacts  would  be 
common  to  the  impacts  described  for 
development  pursuant  to  the  program 
area  lease  sales”  and  that  these 
impacts  would  likely  increase  in 
occurrence  and  intensity  and  affect 
birds  in  both  terrestrial  and  marine 
environments.238  NEPA  demands 
more  than  this  cursory  analysis. 

The  Draft  EIS  provides  an  adequate 
analysis. 
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39. 

- Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

49 

Birds 

The  DEIS's  analysis  of  cumulative 
impacts  on  migratory  birds  is  also 
deficient.  Although  the  DEIS  identifies 
seismic  exploration  surveys  as  a 
reasonably  foreseeable  action, 235  it 
does  not  meaningfully  address  the 
impacts  of  this  testing  on  migratory 
birds  in  its  cumulative  impacts 
analysis. 236  The  cumulative  impacts 
analysis  also  fails  to  discuss  other 
past,  present,  and  reasonably 
foreseeable  future  oil  and  gas 
development  projects  in  the  area  and 
how  those  other  projects  would 
contribute  to  impacts  on  migratory 
birds. 237  Instead,  the  DEIS  merely 
states  that 

Additional  information  regarding  the 
potential  impacts  of  seismic 
exploration  has  been  incorporated 
here  and  in  sections  on  soil, 
permafrost,  water  resources,  and 
vegetation. 

40. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

50 

Birds 

Decision  to  ensure  the  least  possible 
impacts  on  migratory  birds.  BLM 
should  also  require  ongoing 
monitoring  to  analyze  the  ongoing 
impacts  of  the  Leasing  Program  on 
migratory  birds. 

ROPs  (25-27  and  30-32)  and 
Stipulations  4  and  9  are  in  place  to 
minimize  negative  effects  on  birds. 
There  are  additional  measures  that 
could  be  applied,  including 
monitoring,  to  further  minimize 
impacts.  Some  will  be  applied  at  the 
project-specific  level 
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41. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

50 

Birds 

The  DEIS  also  fails  to  incorporate  any 
meaningful  mitigation  measures  to 
protect  migratory  birds  from  the 
acknowledged  threats  of  the  proposed 
Leasing  Program.  A  DEIS  should 
include  a  discussion  of  “[m]eans  to 
mitigate  adverse  environmental 
impacts. ”240  “Mitigation  must  be 
discussed  in  sufficient  detail  to  ensure 
that  environmental  consequences 
have  been  fairly  evaluated. ”241  Here, 
however,  the  DEIS  recognizes 
potential  methods  for  minimizing 
impacts  but  fails  to  identify  any  of 
these  as  mitigation  measures.  For 
example,  although  the  DEIS  notes  that 
impacts  from  gravel  and  dust  fallout 
“would  be  minimized  by  using  the 
shortest  road  routes  and  smallest 
pads  and  by  placing  gravel  in  uplands 
and  well-drained  habitats,”  the  DEIS 
does  not  identify  these  measures  for 
mitigation. 242  Similarly,  although  the 
DEIS  recognizes  that  future 
disturbance  and  displacement  could 
affect  nesting  within  0.8  miles  of  active 
roads  and  3.1  miles  of  oilfield  facilities, 
the  DEIS  does  not  require  any 
mitigation  to  reduce  this  disturbance 
and  displacement.243  Further,  the 

DEIS  notes  that  reduced  speed  limits 
and  driver  awareness  of  seasonal 
birds  could  reduce  bird-vehicle 
collisions,  but  again  the  DEIS  does  not 
require  this  as  a  mitigation  measure. 

In  addition,  the  DEIS  notes  the 
importance  of  “[s]pill  containment  at 
strategic  points  on  waterways,”  but 
does  not  include  any  specific 
mitigation  measures  to  ensure  that  the 
spill  prevention  and  response 
contingency  plans  under  the  proposed 
Leasing  Program  incorporate 
measures  to  ensure  protections  for 
migratory  birds.  At  the  very  least,  BLM 
should  incorporate  these  and  other 
meaningful  mitigation  measures  into 
the  Leasing  Program  Record  of 

ROPs  (25-27  and  30-32)  and 
Stipulations  4  and  9  are  in  place  to 
minimize  negative  effects  on  birds. 
There  are  additional  measures  that 
could  be  applied  to  further  minimize 
impacts.  Some  will  be  applied  at  the 
project-specific  level. 
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42. 

Eric 

Walsh 

Government  of 
Canada 

74346 

48 

Birds 

The  EIS  does  not  quantify  how 
cumulative  effects  are  likely  to  impact 
populations.  While  additional  harvest 
pressure  on  overabundant  species 
(Lesser  Snow  Goose)  populations 
could  potentially  have  some  benefits 
(e.g.  reducing  overabundant 
populations).  The  cumulative  effect  of 
additional  development  on  other 
species  that  may  be  at  risk  or 
undergoing  population  declines 
(shorebirds)  or  that  congregate  in 
large  numbers  (Common  Eider,  King 
Eider)  off  shore  are  not  described. 

Additional  discussion  of  cumulative 
effects  has  been  added.  Offshore 
impacts  are  anticipated  to  be  minor, 
comprising  mainly  temporary 
disturbance  and  displacement  near 
the  STP  and  landing  facilities. 
Population-level  effects  are  not 
anticipated  to  result  from  these 
activities. 

43. 

Eric 

Walsh 

Government  of 
Canada 

74346 

49 

Birds 

The  EIS  does  not  delineate  or  rank 
risks  of  potential  routes  for  barge 
traffic  along  shipping  routes  in  the 
Beaufort  Sea.  Barge  traffic  increases 
the  risk  of  accidental  spills  of  both 
marine  fuel  (diesel)  and  extracted 
oil/gas  products  from  the  lease 
production  sites  for  key  species  that 
rely  almost  exclusively  on  marine 
habitat  during  migration/molting  and 
wintering  (e.g.  Common  Eider,  King 
Eider,  Stellar's  Eider,  Spectacled 

Eider,  Brant). 

The  hypothetical  development 
scenario  is  applicable  to  the 
program  area,  and  speculation 
beyond  where  marine  vessel  traffic 
would  go  is  beyond  the  scope  of  this 
analysis.  Direct  and  indirect  impacts 
cannot  be  analyzed  on  a  site- 
specific  basis  within  this  EIS,  but 
they  are  analyzed  for  the  program 
area  generally  based  off  the 
hypothetical  development  scenario. 

44. 

Withheld 

Withheld 

75145 

6 

Birds 

The  BLM  analysis  of  effects  on  birds  is 
inadequate  and  contains  large 
loopholes  that  would  allow  oil  and  gas 
activities  to  move  forward  regardless 
of  harm  to  birds.  A  thorough  analysis 
of  direct  and  cumulative  impacts  on 
world  bird  populations  that  spend  their 
summer  on  the  Coastal  Plain  is 
necessary  to  determine  the 
environmental  impacts  of  oil  and  gas 
leasing  in  the  Arctic  National  Wildlife 
Refuge. 

Additional  discussion  of  cumulative 
effects  has  been  added.  No  bird 
species  has  a  nesting  range 
restricted  to  the  program  area,  and 
there  is  no  world  population  that 
spends  the  summer  in  the  program 
area.  Oil  development  activities  are 
not  anticipated  to  result  in 
population-level  impacts  on  any  bird 
species. 
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45. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

14 

Birds 

We  have  read  the  section  of  the  DEIS 
dealing  with  birds  (3-84  -  3-103).  At 
various  points  this  section 
acknowledges  that  some  of  the 
populations  are  shared  populations 
and  also  that  some  populations  are 
important  subsistence  resources  for 
North  Slope  residents  (e  g.  Common 
Eider  and  King  Eider  at  3-87). 

However,  this  section  of  the  DEIS 
does  not  reference  the  Migratory  Birds 
Convention  or  Protocol  or  the  related 
North  American  Waterfowl 

Management  Plan.  Nor  does  the  DEIS 
offer  a  systematic  account  of  shared 
populations  or  even  identify  which 
populations  fall  within  the  terms  of  the 
Convention  and  Protocol.  Nor  does  it 
offer  a  systematic  account  of  shared 
populations  that  are  important  for 
subsistence  purposes.  Nor  does  it 
reference  the  interests  of  Canadian 
Indigenous  communities  in  these 
resources. 

The  Migratory  Bird  Treaty  Act  is 
described  on  page  D-4.  Additional 
mention  has  been  added  to  the 
avian  section  with  reference  to  the 
North  American  Waterfowl 
Management  Plan.  Subsistence  is 
discussed  in  Section  3.4.3.  Virtually 
all  birds  found  in  the  planning  area 
are  migratory,  share  populations 
with  other  countries  and  often  other 
continents,  and  are  protected 
similarly  by  the  Migratory  Bird 

Treaty  Act. 

46. 

Withheld 

Withheld 

77891 

4 

Birds 

The  Arctic  Refuge  Coastal  Plain  is 
also  an  essential  nesting,  foraging, 
and  migratory  stopover  for  millions  of 
birds  each  year.  The  BLM  analysis  of 
effects  on  birds  contains  large 
loopholes  that  would  allow  oil  and  gas 
activities  to  move  forward  regardless 
of  harm  to  birds.  A  thorough  analysis 
of  direct  and  cumulative  impacts  on 
world  bird  populations  that  spend  their 
summer  on  the  Coastal  Plain  is 
necessary  to  determine  the 
environmental  impacts  of  oil  and  gas 
leasing  in  the  Arctic  National  Wildlife 
Refuge. 

Additional  discussion  of  cumulative 
effects  has  been  added.  No  bird 
species  has  a  nesting  range 
restricted  to  the  program  area. 

There  is  no  world  population  that 
spends  the  summer  in  the  program 
area.  Oil  development  activities  are 
not  anticipated  to  result  in 
population-level  impacts  on  any  bird 
species. 
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47. 

Natalie 

Dawson 

81061 

2 

Birds 

he  big  takeaway  there  is  that  a  ton  of 
bird  surveys  &  monitoring  are  needed 
before  even  being  able  to  adequately 
analyze  impacts  from  an  oil  &  gas 
leasing  program.  The  memo  explains 
that  the  data  gaps  are  glaring  for 
where,  when,  and  which  birds  are 
using  the  Refuge  Coastal  Plain  for 
various  aspects  of  their  life  histories. 
That  big  multi-faceted,  multi-species 
gap  is  then  carried  forward  to  say  that 
such  information  is  needed  “Before  an 
assessment  of  potential  impacts  of 
development  can  be  conducted...” 

The  memo  then  articulates  a  few 
specific  knowledge  gaps  on  impacts 
from  oil  &  gas  on  birds,  but  with  that 
broader  caveat  that  these  are  only  the 
“most  apparent  needs"  given  that  they 
don’t  even  have  the  baseline  data 
needed  to  address  the  very  question 
of  oil  &  gas  impacts 

No  revisions  were  made  in  response 
to  this  comment.  Detailed  data  on 
many  species  do  not  exist;  however, 
the  BLM  prepared  the  EIS  with  the 
best  available  data. 

48. 

Todd 

Campbell 

Conservation 
Biology  course 

81185 

7 

Birds 

Although  this  alternative  has  been 
determined  to  be  the  best  option,  we 
feel  uninformed  as  to  the  specific 
impacts  this  project  would  have  on  the 
birds  in  this  wildlife  refuge  and  cannot 
yet  endorse  opening  ANWR  for  lease 
to  oil  and  gas  exploration.  This  refuge 
has  been  noted  by  the  Audubon 
society  as  “holding  the  most  globally- 
significant  Important  Bird  Areas  of  any 
U.S.  state”.  That  this  EIS  lacks 
sufficient  information  about  this 
notable  refuge  for  birds  shows  a  lack 
of  concern  for  the  wildlife  present  in 
this  area.  Erwin,  R.M.  1989. 

Responses  to  Human  Intruders  by 

Birds  Nesting  in  Colonies: 

Experimental  Results  and 

Management  Guidelines.  Colonial 
Waterbirds,  12(1):  104-108. 

No  revisions  were  made  in  response 
to  this  comment.  Erwin  1989  is  an 
investigation  of  disturbance  in 
nesting  colonies  of  terns  and 
skimmers,  and  there  are  few  similar 
situations  of  colonial  nesting  birds  in 
the  planning  area.  This  reference 
was  not  incorporated. 
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49. 

Withheld 

Withheld 

Alaska 

Wilderness 

League 

81382 

3 

Birds 

The  Migratory  Bird  Treaty  Act  (MBTA), 
which  Congress  enacted  to  implement 
a  1916  convention  with  Canada  to 
protect  migratory  birds,  is  one  of  many 
examples.  The  MBTA  protects  over 

200  species  of  migratory  birds  found 
on  the  Coastal  Plain.  Any  oil  and  gas 
activities  that  take  or  kill  migratory 
birds  on  the  Coastal  Plain  without 
authorization  would  violate  the  MBTA. 
The  United  States  is  also  obligated  to 
three  other  bilateral  conventions  with 
Mexico,  Japan,  and  Russia  to  protect 
migratory  birds.  BLM  has,  to  date, 
failed  to  ensure  compliance  with 
these,  and  other,  international  treaties 
and  agreements.  The  BLM  must 
revise  the  draft  EIS  and  address  how  it 
will  ensure  compliance  for  an  oil  and 
gas  program  on  the  Coastal  Plain  with 
these  international  treaties  and 
agreements. 

The  BLM  requires  operators  to 
comply  with  all  applicable  federal, 
state,  and  local  laws.  Compliance 
with  the  MBTA  only  requires  that  no 
birds  are  deliberately  killed  and  no 
nests  deliberately  destroyed,  but 
there  are  no  penalties  for  incidental 
take.  None  of  the  proposed  actions 
include  the  deliberate  destruction  of 
birds  or  nests. 

50. 

Deanna 

Noel 

Defenders  Of 
Wildlife 

82837 

2 

Birds 

Presently,  population  sizes  and  the 
distribution  of  nesting  shorebirds  are 
unknown.  At  the  very  least,  more 
surveys  should  be  carried  out  before 
determining  that  the  area  is 
appropriate  for  development  and  will 
not  cause  irreparable  harm  to  avian 
species  in  the  balance. 

No  revisions  were  made  in  response 
to  this  comment.  Detailed  data  on 
many  species  do  not  exist;  however, 
the  BLM  prepared  the  EIS  with  the 
best  available  data.  The  existing 
data  are  summarized,  and  impacts 
on  wildlife  and  habitat  are  assessed 
from  each  alternative.  Additional 
studies  will  likely  occur,  and  more 
detailed  minimization  measures 
should  be  incorporated  into  future 
analyses. 

51. 

Maryanne 

Adams 

Onondaga 

Audubon 

82837 

2 

Birds 

Presently,  population  sizes  and  the 
distribution  of  nesting  shorebirds  are 
unknown.  At  the  very  least,  more 
surveys  should  be  carried  out  before 
determining  that  the  area  is 
appropriate  for  development  and  will 
not  cause  irreparable  harm  to  avian 
species  in  the  balance. 

No  revisions  were  made  in  response 
to  this  comment.  Detailed  data  on 
many  species  do  not  exist;  however, 
the  BLM  prepared  the  EIS  with  the 
best  available  data.  The  existing 
data  are  summarized,  and  impacts 
on  wildlife  and  habitat  are  assessed 
from  each  alternative.  Additional 
studies  will  likely  occur,  and  more 
detailed  minimization  measures 
should  be  incorporated  into  future 
analyses. 
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52. 

Deanna 

Noel 

Defenders  Of 
Wildlife 

82837 

3 

Birds 

Because  they  nest  on  the  ground  in 
the  open,  all  shorebirds  are 
particularly  vulnerable  to  the  predators 
that  are  drawn  to  manmade 
disturbance.  In  order  to  drill  for  oil, 
roads,  buildings,  and  industrial 
facilities  would  need  to  be  built.  This 
construction  would  fragment  and 
degrade  the  habitat  so  much  that 
nests  would  be  abandoned  or  perhaps 
never  even  built. 

No  revisions  were  made  in  response 
to  this  comment.  All  nesting  birds  in 
the  planning  area  nest  on  the 
ground  and  are  similarly  vulnerable. 
Effects  on  habitats  and  behavior  of 
birds  are  accurately  described,  and 
potential  impacts  on  nesting  birds 
are  recognized.  However, 
population-level  effects  on  nesting 
birds  have  not  been  noted  in 
previous  development  areas  on  the 
North  Slope  and  are  not  anticipated. 
See  J.  C.  Truett  and  S.  R.  Johnson, 
eds.  2000.  The  Natural  History  of  an 
Arctic  Oil  Field:  Development  and 
the  Biota.  Academic  Press,  San 

Diego,  California. 

53. 

Maryanne 

Adams 

Onondaga 

Audubon 

82837 

3 

Birds 

Species  that  would  be  especially 
impacted  by  oil  drilling  on  the  Coastal 
Plain  are  the  shorebirds  that  use  this 
area  for  breeding.  Surveys  conducted 
in  2002  and  2004  indicate  that  14 
species  of  breeding  shorebirds  (more 
than  230,000  individuals)  were  present 
on  the  Coastal  Plain  (The  Condor 

1 09(  1 ):  1  -1 4.  2007). 

The  citation  for  Brown  et  al.  2007 
from  Condor  109  has  been  cited 
correctly  here  and  in  the  EIS. 

54. 

Deanna 

Noel 

Defenders  Of 
Wildlife 

82837 

3 

Birds 

Species  that  would  be  especially 
impacted  by  oil  drilling  on  the  Coastal 
Plain  are  the  shorebirds  that  use  this 
area  for  breeding.  Surveys  conducted 
in  2002  and  2004  indicate  that  14 
species  of  breeding  shorebirds  (more 
than  230,000  individuals)  were  present 
on  the  Coastal  Plain  (The  Condor 
109(1):1-14,  2007), 

The  citation  for  Brown  et  al.  2007 
from  Condor  109  has  been  cited 
correctly  here  and  in  the  EIS. 

55. 

Withheld 

Withheld 

82848 

4 

Birds 

Additionally  the  EIS  notes  repeatedly 
that  the  proposed  leasing  regions  are 
critical  habitat  for  migratory  birds,  but 
that  very  few  details  are  known  about 
population  numbers  and  habitat  usage 
of  birds  in  the  proposed  leasing  area. 
Treatment  of  landbirds  in  the  draft  EIS 
is  especially  sparse.  Without  more 
information,  consideration  of  potential 
impacts  of  leasing  activities  on  birds  is 
insufficient. 

Detailed  data  on  many  species  do 
not  exist;  however,  the  BLM 
prepared  the  EIS  with  the  best 
available  data.  Additional  studies 
will  likely  occur,  and  more  detailed 
minimization  measures  should  be 
incorporated  into  future  analyses. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-473 


S.  Public  Comments  and  BLM  Responses  (Birds) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

56. 

Withheld 

Withheld 

83335 

3 

Birds 

The  DEIS  minimizes  the  impact  to 
millions  of  birds,  from  nearly  200 
species,  which  come  from  every  state 
and  continent  to  breed  there.  At  the 
very  least,  constructing  roads  and 
drilling  pads  will  disturb  the  wildness  of 
the  Coastal  Plain  and  interfere  with  the 
life  cycles  of  migrating  birds.  We  need 
to  be  exemplary  stewards  of  this  vast, 
rare  ecosystem.  Drilling  of  any  kind 
will  compromise  its  integrity  as  an 
intact  ecosystem,  rare  on  Earth 

The  EIS  attempts  to  present  an 
accurate  assessment  of  the  risks  to 
birds. 

57. 

Byron 

Sansom 

83569 

2 

Birds 

The  BLM  analysis  of  effects  on  birds  is 
inadequate  and  contains  large 
loopholes  that  would  allow  oil  and  gas 
activities  to  move  forward  regardless 
of  harm  to  birds 

The  EIS  attempts  to  present  an 
accurate  assessment  of  the  risks  to 
birds. 

58. 

Terry 

Reichardt 

90939 

5 

Birds 

due  to  limited  data  on  migratory  bird 
life  in  this  part  of  the  coastal  plain, 
there  remain  many  unknowns, 
especially  the  size  of  many  of  the 
projected  impacts.  The  legislation 
allows  for  four  years  before  leases 
must  be  sold.  Taking  the  time 
available  would  allow  studies  to  be 
done  to  answer  more  of  these 
unknowns.  Data  leading  to  projections 
of  impacts  from  surface  disturbance 
on  migratory  bird  nesting  is  extremely 
sparse  or  lacking. 

The  EIS  attempts  to  present  an 
accurate  assessment  of  the  risks  to 
birds. 

59. 

Withheld 

Withheld 

90947 

1 

Birds 

the  BLM  analysis  of  effects  on  birds  is 
inadequate  and  contains  large 
loopholes  that  would  allow  oil  and  gas 
activities  to  move  forward  regardless 
of  harm  to  birds.  A  thorough  analysis 
of  direct  and  cumulative  impacts  on 
world  bird  populations  that  spend  their 
summer  on  the  Coastal  Plain  is 
necessary  to  determine  the 
environmental  impacts  of  oil  and  gas 
leasing  in  the  Arctic  National  Wildlife 
Refuge. 

Additional  discussion  of  cumulative 
effects  has  been  added.  No  bird 
species  has  a  nesting  range 
restricted  to  the  program  area,  and 
there  is  no  world  population  that 
spends  the  summer  in  the  program 
area.  Oil  development  activities  are 
not  anticipated  to  result  in 
population-level  impacts  on  any  bird 
species. 
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60. 

Elizabeth 

Ballard 

90951 

1 

Birds 

More  than  150  species  of  birds  have 
been  documented  on  the  Coastal 

Plain,  many  of  which  find  vital  habitat 
for  foraging,  nesting,  migratory 
staging,  and  overwintering.  1  The 

Coastal  Plain  of  the  Arctic  Refuge  lies 
within  a  designated  Important  Bird 

Area  that  is  globally  important  for 
American  Golden-plover,  Buff¬ 
breasted  Sandpiper,  and  Pectoral 
Sandpiper;  continentally  important  for 
Snow  Goose,  Red  Phalarope, 

Whimbrel,  and  Dunlin;  and  important 
at  a  state  level  for  Golden  Eagle,  Red¬ 
necked  Phalarope,  Red-throated 

Loon,  Ruddy  Turnstone, 

Semipalmated  Plover,  Semipalmated 
Sandpiper,  and  Stilt  Sandpiper.2  Yet 
the  DEIS  downplays  the  importance  of 
the  Coastal  Plain  to  birds,  misses 
important  information,  and  conducts  a 
poor  analysis  of  the  impacts  that  oil 
and  gas  development  will  have  on 
birds.  Moreover,  the  DEIS  section  on 
birds  is  extremely  poorly  organized, 
and  presents  information  specific  to 
certain  birds  directly  alongside 
information  on  birds  in  general,  forcing 
the  public  to  try  to  piece  together  a 
narrative  of  the  baseline  and  impacts. 

The  EIS  attempts  to  present  an 
accurate  assessment  of  the  risks  to 
birds  and  does  not  downplay  the 
importance  of  the  project  area  to 
birds. 

61. 

Elizabeth 

Ballard 

90951 

2 

Birds 

The  DEIS  does  not  provide  adequate 
descriptions  and  baselines  for  the 
birds  found  within  the  project  area. 
Throughout  the  DEIS  the  agency 
appears  to  downplay  the  importance 
of  birds  with  the  status  “uncommon.” 

The  EIS  attempts  to  present  an 
accurate  assessment  of  the  risks  to 
birds  and  does  not  downplay  the 
importance  of  the  project  area  to 
birds. 

62. 

Elizabeth 

Ballard 

90951 

3 

Birds 

For  example,  the  DEIS  notes  that 
“[wjaterbirds  arrive  in  late  May  and 

June  and  begin  nesting  from  late  May 
through  June, ”3  but  does  not  provide 
any  analysis  of  changes  in  phenology. 
Broadly  across  the  bird  section,  the 

DEIS  lacks  sufficient  description  and 
information  on  potential  changes  in 
phenology  and  the  potential  for 
resulting  impacts 

Climate  change  and  phenology  are 
discussed  in  the  subsection  entitled 
climate  change  and  not  broadly 
across  the  bird  section  (similar  to 
other  resources).  Please  see  the 
specific  discussion  there,  in  which 
phenological  changes  are 
discussed.  Additional  discussion  of 
climate  change  has  been 
incorporated  in  that  section  and 
under  cumulative  effects. 
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63. 

Elizabeth 

Ballard 

90951 

4 

Birds 

The  DEIS  also  fails  to  accurately 
describe  the  extent  of  impact  to  bird 
habitat.  The  2000  acre  “limit”  that 
allows  reclamation  to  exceed  the  cap 
will  cause  more  than  2000  acres  of 
impacts  to  birds.  The  DEIS  explains 
that  the  agency  would  allow  the  2000 
acre  “cap”  to  be  exceeded  if  disturbed 
acres  are  “reclaimed. ”4  But  shorebirds 
and  passerines  do  not  use  reclaimed 
acres  in  the  same  way  they  use  non- 
disturbed  areas. 5  Furthermore,  the 

DEIS  itself  notes  that  “[h]abitat 
alteration  caused  by  fugitive  dust, 
thermokarsting,  and  water 
impoundments  intensifies  with  time, ”6 
without  explaining  how  remediation 
will  undo  these  indirect  impacts. 
Therefore,  the  DEIS  must  explain  that 
the  impacts  to  birds  would  go  above 
and  beyond  the  2000  acres,  and  must 
address  how  this  impact  exceeding 

2000  acres  conforms  with  the  law. 

Indirect  impacts  and  disturbance  will 
exceed  the  2,000  acres  of  allowed 
direct  habitat  loss.  Text  has  been 
added  regarding  altered  bird  use  of 
reclaimed  disturbed  habitats.  See 
Section  3.2.10,  Water  Resources: 
“Reclamation  has  not  been  proven 
for  gravel  removal  in  the  arctic 
environment  once  operations  have 
ceased.”  Additional  information  on 
reclamation  has  been  incorporated 
into  the  vegetation  section. 

64. 

Elizabeth 

Ballard 

90951 

5 

Birds 

The  DEIS  fails  to  adequately  describe 
and  consider  migratory  birds. 

Migratory  birds  in  the  Arctic  can  face 
problems  finding  migratory  and 
wintering  habitat  outside  of  the  project 
area.  The  impacts  from  beyond  the 
project  area  can  in  some  cases  be 
more  severe  than  impacts  in  the 

Arctic, 7  and  must  be  considered  in  the 
context  of  impacts  within  breeding 
ranges.  For  example,  a  number  of 
shorebird  species  that  breed  in  the 

1002  Area  are  long  distance  migrants 
that  are  experiencing  impacts  along 
their  migratory  pathway  and  merit 
special  consideration  and  analysis. 8 
Pacific  Brant  are  also  experiencing 
changes  to  their  wintering  habitats, 
which  may  be  changing  nesting  and 
survival  in  Brant  on  their  Arctic 
breeding  grounds. 9  The  DEIS  must 
consider  these  transboundary  effects 
in  conjunction  with  impacts  from  oil 
and  gas  activity. 

The  EIS  has  been  revised  to  more 
fully  analyze  transboundary  impacts, 
where  applicable. 
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65. 

Elizabeth 

Ballard 

_ 

90951 

7 

Birds 

The  DEIS  analysis  of  oil  spill  impacts 
on  birds  is  inadequate,  incomplete, 
and  lacks  any  reference  to  studies  or 
articles.  First,  the  DEIS  ignores 
relevant  spill  data.  Petroleum 
ReserveAlaska.  The  agency  must 
amend  its  oil  spill  table  to  include  oil 
spill  data  from  these  areas.  When  the 
DEIS  presents  these  more  relevant 
data,  it  will  become  more  apparent 
that  the  DEIS's  supposition  that  spills 
of  10,000  gallons  are  extremely 
rare,  10  is  wrong.  There  have  been 
more  than  1 6  spills  of  over  1 0,000 
gallons  of  various  toxic  materials  in  the 
last  19  years,  including  a 

See  Section  3.2.11  and  data  on 
spills  presented  in  that  section. 
Revisions  have  been  made  to  the 
bird  section  to  clarify  the  discussion 
of  spill  impacts. 

66. 

Elizabeth 

Ballard 

• 

90951 

8 

Birds 

The  DEIS  lacks  any  analysis  of 
acoustic  impacts  on  birds.  Noise  from 
all  stages  of  industrial  activity  can 
impact  birds  including  causing  stress, 
fright  or  flight,  avoidance,  changes  in 
behavioral  habits  like  nesting  and 
foraging,  changes  in  nesting  success, 
modified  vocalizations,  or  interference 
with  the  ability  to  hear  conspecifics  or 
predators.  11  The  DEIS  should  catalog 
the  existing  noise  in  the  planning  area, 
explain  the  changes  in  noise  that  will 
occur  with  the  development  of  an  oil 
and  gas  program,  describe  impacts 
that  will  occur  for  birds,  and  provide  a 
method  for  addressing  and  monitoring 
this  issue. 

The  acoustic  environment  is 
described  in  Section  3.2.3.  Noise  is 
a  factor  included  in  discussion  of 
disturbance  and  displacement,  and 
specific  mention  has  been  added. 

See  ROP  32,  which  prohibits 
activities  including  high  noise  near 
known  eider  nests. 
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67. 

Elizabeth 

Ballard 

90951 

9 

Birds 

The  DEIS  does  not  contain  an 
adequate  cumulative  impacts  analysis 
for  birds.  The  sections  below  describe 
inadequate  cumulative  impacts 
analysis  for  specific  birds  and  guilds, 
but  more  generally  the  “Cumulative 
Impacts”  section  within  the  “Birds” 
section  of  the  DEIS12  is  wholly 
inadequate.  This  small  section 
essentially  consists  of  an  incomplete 
list  of  the  individual  indirect  or  direct 
impacts.  The  list  includes  increased 
predation,  terrestrial  transportation 
activities,  boat  and  air  traffic 
disturbance,  subsistence  harvest  of 
birds,  recreation,  air-based 
sightseeing,  adventure  cruise  ships, 
community  development  projects.  But 
the  list  of  impacts  misses  impacts  like 
seismic  activity's  effects  to  hydrology 
and  oil  spills;  the  list  also  completely 
misses  impacts  from  beyond  the 
project  area  including  melting  sea  ice; 
marine  boat  traffic  impacts  to 
marinebirds  along  the  marine  traffic 
route;  and  impacts  to  migratory  birds 
in  other  parts  of  their  life  history,  at 
stop-over  and  wintering  habitat.  The 
list  is  also  entirely  too  vague,  and  does 
not  expand  upon  the  impacts  of  barge 
and  boat  traffic  to  mention  the  effects 
from  screeding. 

The  cumulative  effects  section  has 
been  revised  to  provide  more 
information.  Effects  of  climate 
change  are  discussed  separately 
under  that  heading.  Increased  risk 
of  spills,  including  the  marine 
transport  route,  was  incorporated, 
as  suggested.  Transboundary 
impacts  have  been  incorporated  as 
a  separate  section.  Screeding  is 
covered  as  an  indirect  effect  of  the 
leasing  action;  it  would  not  be  a 
cumulative  effect  unless  additional 
screeding  were  conducted  for  other 
hypothetical  development  scenario 
actions.  Although  not  mentioned 
specifically,  screeding  would  be 
included  among  potential  actions 
associated  with  community 
development  projects,  such  as 
improvement  of  ports,  which  are 
listed  in  the  hypothetical 
development  scenario. 

68. 

Elizabeth 

Ballard 

90951 

10 

Birds 

In  addition  to  missing  many  of  the 
individual  impacts  that  can  accumulate 
or  become  exacerbated,  the 
cumulative  impacts  section  simply 
does  not  analyze  these  impacts  as 
accumulating  or  exacerbating.  The 
section  both  misses  habitat  loss  from 
infrastructure  as  an  impact  and 
furthermore  entirely  lacks  any 
accounting  of  the  accumulating 
infrastructure  on  the  North  Slope, 
including  activity  in  land  owned  by 
private  corporations  or  by  the  State  of 
Alaska,  and  activity  in  the  National 
Petroleum  Reserve-Alaska  in  the 
western  Arctic. 

The  cumulative  effects  section  has 
been  revised  to  provide  more 
information,  including  habitat  loss 
and  alteration  and  potential 
development  on  non-BLM-managed 
lands.  The  hypothetical  development 
scenario  includes  development 
projects  in  the  NPR-A. 
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69. 

Elizabeth 

Ballard 

90951 

11 

Birds 

Finally,  this  cumulative  impacts 
section  only  mentions  climate  change 
in  a  single  sentence:  “The  effects  of 
climate  change  described  under 

Affected  Environment  above,  could 
influence  the  rate  or  degree  of  the 
potential  cumulative  impacts. ”13  This 
completely  misses  the  many  and 
intertwining  cumulative  impacts  that 
will  stem  from  climate  change, 
including  exacerbated  habitat  loss, 
changes  in  phenology,  invasive 
species,  and  changes  to  hydrology, 
erosion  rates,  and  other  physiological 
aspects  of  Arctic  ecosystems.  Earlier 
parts  of  the  birds  section  make  the 
same  error.  For  example,  following  a 
confusing  description  of  how  gravel 
infrastructure  could  directly  and 
indirectly  reduce  habitat  for  spectacled 
eiders  (and  the  DEIS  appears  to 
expand  these  impacts  to  all  birds),  the 
DEIS  mentions  the  same  sentence 
found  in  the  later  section,  that  “The 
effects  of  climate  change  described 
under  Affected  Environment  above, 
could  influence  the  rate  or  degree  of 
the  potential  cumulative  impacts. ”14 

But  again,  this  conclusory  sentence 
does  not  expand  on  how  climate 
change  could  modify  the  assumptions 
on  how  gravel  infrastructure  may 
impact  bird  habitat.  In  sections  below, 
the  inadequacies  of  the  cumulative 
impacts  analysis  for  specific  bird 
species  and  guilds  are  described  in 
more  detail. 

The  organization  of  the  EIS  places 
climate  change  in  a  separate 
discussion  from  cumulative  effects. 
Please  see  that  section  for 
treatment  of  climate  change.  All 
factors  mentioned  in  the  comment 
are  discussed  in  that  section 
(habitat  loss,  phenology,  changing 
ranges/invasive  bird  species, 
hydrology,  and  erosion).  The 
comment  is  correct  that  the  buffer 
developed  for  eiders  was  used  as  a 
conservative  estimate  for  all  birds, 
recognizing  that  each  species 
differs.  The  cumulative  effects 
section  has  been  revised  to  provide 
more  information. 
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70. 

Elizabeth 

Ballard 

90951 

12 

Birds 

The  analysis  of  the  impacts  to  cliff¬ 
nesting  raptors  is  inadequate.  The 

DEIS  describes  development  activity 
that  would  remove  gravel  from 
rivers15  and  explains  the  action 
alternatives  would  remove  gravel  and 
sand  from  “alluvial  deposits  of  larger 
rivers”  and  “streams  and  topographic 
high  points. ”16  Within  Appendix  A,  the 
reasonably  foreseeable  development 
scenario  includes  a  section  on  gravel 
mines  but  does  not  provide  more 
specificity,  noting  that  gravel  pits  will 
likely  occur  near  the  facilities  they  are 
supplying. 17  But  the  section  on  birds 
does  not  use  this  information  to 
explain  where  gravel  mining  may 
overlap  with  cliff-nesting  raptor  habitat, 
thus  limiting  the  analysis  on  the  extent 
of  this  impact.  The  DEIS  therefore 
does  not  specify  where  removal  of 
gravel  from  rivers  will  occur  under  the 
reasonably  foreseeable  development 
scenario  and  under  the  different 
alternatives,  and  therefore  does  not 
adequately  assess  the  impact  to  cliff¬ 
nesting  raptors 

Locations  of  gravel  mines  are  not 
known  but  will  be  determined  during 
the  permitting  process  for  any 
proposed  development  project. 
Potential  impacts  on  raptors  will  be 
assessed  at  that  time. 
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71. 

Elizabeth 

Ballard 

90951 

17 

. 

Birds 

The  DEIS  fails  to  analyze  where  and 
how  winter  activity  could  impact 
American  Dippers  or  other  winter  birds 
in  the  program  area.  The  DEIS  notes 
that  winter  birds  remain  in  the  program 
area  year-round,  including  “dippers 
near  open  running  water.”23  Appendix 

J  indicates  that  wintering  birds  are  not 
rare  (American  Dippers  are 
uncommon,  meaning  regular  but  not 
always  observed;  Willow  Ptarmigan 
are  uncommon;  and  Rock  Ptarmigan 
are  common). 24  Later,  the  DEIS 
mentions  that  “[traffic  and  machinery 
related  to  winter  construction  could 
cause  disturbance,  behavior 
alterations,  and  displacement  to 
resident  wintering  birds. ”25  But  the 

DEIS  does  not  go  on  to  mention 
American  Dippers  or  other  wintering 
birds  in  the  short  section  on 
“Landbirds.”26  There  are  no  lease 
stipulations  or  ROPs  related  to  the 
issue  of  winter  activity  impacts  on 
American  Dippers  or  other 
overwintering  birds. 27  Without  a  basis 
for  its  conclusions,  the  DEIS  simply 
states  that  development  activity  would 
“affect  few  species  and  low  numbers 
of  year-round  residents, ”28  and  that 
“only  small  numbers  of  only  a  few  bird 
species  are  resident  during  winter,  and 
none  are  breeding.  Winter 
construction  therefore  would 
potentially  affect  small  numbers  of 
non-breeding  birds  during  the 
construction  phase  of  a  development 
project.”29  This  constitutes  insufficient 
analysis  of  impacts  to  wintering  birds 
from  industrial  winter  activity. 

Specific  mention  of  dippers  has 
been  added  to  the  section  on  year- 
round  resident  landbirds;  however, 
notwithstanding  the  presence  of 
dippers,  the  EIS  is  accurate  in 
stating  that  small  numbers  of  birds 
would  be  affected  by  winter 
activities  (see  p.  3-96). 
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72. 

Elizabeth 

Ballard 

90951 

18 

Birds 

The  DEIS  does  not  adequately 
analyze  or  mitigate  the  impacts  to 
shorebird  habitat  from  winter  work  and 
the  subsequent  shifts  in  hydrology. 

The  DEIS  briefly  notes  that  winter 
activities,  such  as  seismic  machinery 
and  ice  roads,  can  harm  vegetation 
and  change  spring  runoff,  and  that 
more  damage  occurs  in  well-drained 
areas  of  the  tundra,  which  are  areas 
favored  by  some  shorebirds  like 
Whimbrel  and  American  Golden- 
plover.30  But  the  DEIS  never  takes 
the  next  step  to  make  the  connection 
to  shorebirds  or  their  natural  history. 

Nor  does  the  DEIS  connect  the  dots  to 
explain  that  most  of  the  high  oil 
potential  area  in  the  1002  is  comprised 
of  that  habitat  type.  While  the  Canning 
River  and  Sadlerochit  River  have 
patchy  wetlands,  the  rest  of  the  high 
oil  potential  area  is  comprised  of  well- 
drained  tundra,  which  provides  habitat 
for  shorebirds  like  American  Golden- 
plover.  Moreover,  Lease  Stipulations 

1, 4,  and  9,31  which  involve  purported 
protections  to  shorebirds  and  their 
habitat  do  not  apply  to  winter  work, 32 
when  seismic  activity  and  ice  roads 
impact  vegetation  and  hydrology. 

Additional  text  regarding  the 
potential  impacts  of  seismic 
exploration  has  been  incorporated 
here  and  in  sections  on  soil, 
permafrost,  water  resources,  and 
vegetation.  The  EIS  does 
acknowledge  the  dominance  of  well- 
drained  tundra  and  that  habitat  loss 
and  alteration  will  occur  and  will 
affect  shorebirds  and  other  species 
in  drier  habitats.  See  Habitat  Loss 
and  Alteration,  p.  3-95. 
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73. 

Elizabeth 

Ballard 

90951 

20 

Birds 

Furthermore,  the  cumulative  impacts 
analysis  for  shorebirds  does  not 
connect  climate  and  infrastructure 

The  DEIS  mentions  climate-related 
changes  that  could  affect  shorebirds, 
saying  that  “increases  in  shrubs  and 
trees  have  been  documented  (Sturm 
et  al.  2001b;  Tape  et  al.  2006)  and  are 
expected  to  continue  with  increasing 
summer  temperatures.  .  .  .  tundra 
nesting  birds  (.  .  .  shorebirds.  .  . )  may 
decline. ”34  But  the  DEIS  does  not  link 
this  change  to  the  potential 
hydrological  changes  from  winter  oil 
and  gas  activities.  Nor  does  the  DEIS 
connect  the  climateinduced  change,  or 
the  winter-activity  hydrological 
changes  to  the  water  drawdown, 
which  “may  affect  shorelines, 
degrading  habitat  for  a  variety  of 
waterbirds  and  shorebirds. "35  The 

DEIS  must  not  only  address  individual 
impacts  to  shorebirds  and  other 
species,  but  must  analyze  these 
impacts  collectively  as  cumulative 
effects,  that  could  add  or  exacerbate 
the  individual  impacts. 

The  cumulative  effects  section  has 
been  revised  to  attempt  to  better 
address  interactions  between 
shrubification  and  drying  on  bird 
habitats. 

74. 

Elizabeth 

Ballard 

90951 

21 

Birds 

The  DEIS  does  not  adequately 
examine  the  impacts  from  air  traffic  to 
snow  geese  and  other  nonnesting 
birds.  Non-nesting  birds  are  sensitive 
to  aircraft  overflights,  from  a  distance 
of  1 .2  to  2.5  miles  from  the  aircraft 
pathway. 36  But  due  to  the  narrowness 
of  the  coastal  plain,  the  buffer  of  2.5 
miles  could  cover  a  large  percentage 
of  the  total  area.  The  DEIS  should 
depict  this  impact  spatially.  Without  an 
acknowledgement  and  depiction  of 
how  far-reaching  air  traffic  impacts  will 
be  on  the  narrow  coastal  plain,  the 

DEIS  has  not  fully  grappled  with  the 
extent  to  which  aircraft  could  impact 
non-nesting  birds. 

Spatial  analysis  of  air  traffic  is  not 
possible  because  facility  locations 
are  unknown  and  flight  paths  are, 
therefore,  unknown. 
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75. 

Elizabeth 

Ballard 

90951 

25 

Birds 

Second,  the  DEIS  further  downplays 
the  impacts  of  screeding  on  birds  and 
their  food  web.  The  DEIS  notes  that 
screeding  will  cause  a  “sediment 
plume  that  could  disrupt  feeding  by 
nonbreeding,  post-breeding,  and 
staging  birds. ”41  But  the  DEIS 
dismisses  this  as  “short-term”  and 
does  not  acknowledge  that  a  sediment 
plume  could  present  long-term  impact 
of  disrupting  the  foot  web. 

Text  on  screeding  has  been  revised 
to  indicate  that  barging  and 
screeding  would  occur  annually. 

The  EIS  correctly  describes  that 
screeding  would  occur  during  short 
periods  and  only  near  a  landing 
location  and  is,  therefore,  short 
duration  and  localized.  The  activities 
described  do  not  suggest  a  long¬ 
term  disruption  of  food  webs. 

76. 

Elizabeth 

Ballard 

90951 

28 

Birds 

One  potential  area  is  from  deep-water 

lakes,  but  this  poses  a  risk  to  the  fish 
species  found  in  these  lakes,  which  in 
turn  could  have  “potential  population 
consequences  for  loons,  primarily  for 
Pacific  and  red-throated  loons”. 42  But 
the  DEIS  draws  this  conclusion 
without  any  further  explanation  of  the 
status  of  loon  populations  in  the 
project  area,  without  describing  which 
deepwater  lakes  may  be  at  risk,  and 
without  noting  which  species  of  fish 
may  be  impacted  and  whether  these 
fish  species  are  in  fact  the  forage 
species  needed  by  loons.  This 
analysis  is  wholly  inadequate. 

Specific  drawdown  lakes  have  not 
been  identified,  and  the  fish 
community  composition  in  most 
lakes  is  unknown.  The  EIS  was 
revised  to  clarify  that  RTLO  do  not 
feed  in  their  nesting  lakes. 
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77. 

Elizabeth 

Ballard 

90951 

30 

Birds 

The  DEIS  briefly  notes  that  climate 
change  could  increase  shrub-  and 
tree-nesting  passerines, 45  but  does 
not  provide  any  reference. 46  The 

DEIS  also  notes  in  passing  that 
vegetation  damage  from  winter  work  is 
most  severe  in  areas  that  support 
higher  densities  of  passerines, 47  and 
that  passerines  experience  decreased 
nest  survival  within  3.1  miles  of  oilfield 
facilities, 48  but  neglects  to  connect 
these  individual  impacts  to  the 
cumulative  impacts  of  a  changing 
habitat  and  climate  change.  Instead 
the  DEIS  only  concludes  that  because 
Alternative  C  has  larger  setbacks,  it 
will  be  more  protective  of 
passerines, 49  lacking  any  further 
analysis  of  how  the  development 
scenario  and  the  different  alternatives 
will  impact  passerines  in  different 
ways  and  at  different  levels. 

Additional  discussions  of  seismic 
exploration,  climate  change,  and 
cumulative  effects  have  been 
incorporated.  Decreased  nest 
survival  within  3.1  miles  of  oil  field 
facilities  was  detectable  as 
accurately  reported  by  the  EIS  (and 
correctly  attributed  to  Liebezeit  et  at. 
2009).  That  magnitude  of  effect  is 
not  anticipated  to  result  in 
population-level  changes;  it  was 
attributed  to  changes  in  predator 
abundance. 

78. 

Elizabeth 

Ballard 

90951 

31 

Birds 

The  DEIS  contains  almost  no  analysis 
on  impacts  to  seabirds.  The  DEIS 
notes  that  “low  levels  of  disturbance 
and  displacement  of  seabirds  could 
occur  along  the  marine  vessel  route 
between  the  ARCP  and  Dutch  Harbor, 
Alaska. ”50  But  the  analysis  on  impacts 
to  seabirds  in  the  coastal  areas  is 
focused  on  Long-tailed  Ducks,  rather 
than  on  seabirds  in  the  coastal 
areas, 51  and  the  DEIS  does  not 
contain  any  additional  analysis  of  the 
impacts  to  seabirds  from  increased 
vessel  traffic.52 

Additional  discussion  of  birds  on  the 
marine  route  has  been  incorporated. 
The  EIS  states  that  of  seven  seabird 
species  that  occur  offshore  of  the 
ARCP,  five  are  accidental/rare 
visitors  (shearwaters,  fulmars,  and 
most  alcids).  Only  black  guillemot 
(rare  breeder  on  barrier  islands)  and 
thick-billed  murre  (rare  migrant) 
occur  regularly.  The  EIS  correctly 
focuses  on  molting  ducks  versus 
seabirds  because  these  waterfowl 
occur  in  large  numbers,  while 
seabirds  are  rare.  Note,  however, 
that  only  minor  impacts  are 
anticipated  to  result;  this  includes  all 
the  visitors  and  the  two  species  of 
seabird  that  occur  regularly. 
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79. 

Withheld 

Withheld 

92034 

7 

Birds 

Birds:  The  Arctic  Refuge  Coastal  Plain 
is  an  essential  nesting,  foraging,  and 
migratory  stopover  for  millions  of  birds 
each  year.  Over  200  species  of  birds 
from  every  US  state  and  six  continents 
nest  on  the  Refuge  Coastal  Plain.  The 
BLM  analysis  of  effects  on  birds  is 
inadequate  and  contains  large 
loopholes  that  would  allow  oil  and  gas 
activities  to  move  forward  regardless 
of  harm  to  birds.  A  thorough  analysis 
of  direct  and  cumulative  impacts  on 
world  bird  populations  that  spend  their 
summer  on  the  Coastal  Plain  is 
necessary  to  determine  the 
environmental  impacts  of  oil  and  gas 
leasing  in  the  Arctic  National  Wildlife 
Refuge. 

An  additional  discussion  of 
cumulative  effects  has  been  added. 

No  bird  species  has  a  nesting  range 
restricted  to  the  program  area. 

There  is  no  world  population  that 
spends  the  summer  in  the  program 
area.  Oil  development  activities  are 
not  anticipated  to  result  in 
population-level  impacts  on  any  bird 
species. 

S-486 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Birds) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

80. 

Veronica 

Estelle 

94060 

1 

Birds 

As  a  PhD  ecologist  with  field 
experience  in  the  Prudhoe  Bay  Oil 

Field,  the  Kuparuk  Oil  Field  and  the 
National  Petroleum  Reserve 
researching  avian  populations  and 
their  use  of  habitat,  1  request  that 
population  level  and  demographic 
studies  be  conducted  on  all  waterfowl, 
shorebird,  and  passerine  avian 
species  on  any  leased  and  adjacent 
non-leased  lands  (for  comparison 
throughout  the  study  period),  as  well 
as  studies  on  habitat  use  and 
availability  by  these  species.  1  also 
request  that  population  and 
demographic  studies  be  conducted  on 
predator  species,  particularly 
population  studies  that  evaluate 
numbers,  distribution  and 
concentration  of  predators  who  may 
take  avian  species  in  leased  and 
unleased  areas,  pre-  and  post¬ 
development.  It  is  well  documented 
that  development  leads  to  an  increase 
in  fox,  ravens,  crows,  and  other 
predators  of  avian  species  in  oil  fields. 

All  studies  should  be  conducted  prior 
to  lease,  prior  to  development,  during 
development  and  after  development. 
Studies  should  be  contracted  by 
reputable  consulting  firms  or 
academics  with  Arctic  experience  and 
who  have  no  financial  ties  to  the  oil 
industry.  The  results  of  these  studies, 
as  well  as  the  original  data,  should  be 
publicly  available  at  all  times  during 
and  after  the  studies  so  that  all 
researchers  can  access  the  data  and 
evaluate  the  results. 

Site-specific  future  development  will 
be  subject  to  additional  studies. 
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81. 

Malkolm 

Boothroyd 

CPAWS 

Yukon  Chapter 

94061 

12 

Birds 

the  BLM  claims  “potential  effects  on 
waterbirds  would  be  minimized  by 
using  the  shortest  road  routes  and 
smallest  pads  and  by  placing  gravel  in 
uplands  and  well-drained  habitats 
composed  of  moist  and  shrub 
tundra. 35”  The  BLM  does  not  explain 
what  protocols  would  be  used  to 
restrict  the  length  of  roads  or  the  size 
of  pads.  The  BLM  states  that  the 
construction  of  oil  and  gas 
infrastructure  is  “unlikely  to  affect 
regional  or  global  population  sizes  or 
nesting  densities  of  breeding  birds. 36” 
The  BLM  fails  to  support  this  claim 
with  quantitative  analysis  of  the 
impacts  of  oil  and  gas  activities  on 
birds.  Without  providing  a  quantitative 
assessment  it  is  difficult  for  the  public 
to  scrutinize  the  BLM's  findings.  The 

BLM  states  that  while  320  acres  of  the 
Coastal  Plain  could  be  transformed 
into  gravel  mines,  impacts  on  birds 
could  be  ameliorated  by  transforming 
used  gravel  pits  into  wetlands. 37  This 
fails  to  address  the  impacts  of  habitat 
loss  on  terrestrial  birds. 

The  text  has  been  revised  for  clarity. 

A  more  quantitative  analysis  is  not 
possible  without  specifically 
proposed  projects.  The  comment 
inaccurately  paraphrases  the  EIS 
discussion  of  remediation  of  gravel 
pits.  No  effect  on  regional 
population  sizes  or  density  of  birds 
has  been  documented  in  the  older 
and  more  densely  developed  oil 
fields.  See  J.  C.  Truett  and  S.  R. 
Johnson,  eds.  2000.  The  Natural 
History  of  an  Arctic  Oil  Field: 
Development  and  the  Biota. 

Academic  Press,  San  Diego, 
California. 

82. 

Malkolm 

Booth  royd 

CPAWS 

Yukon  Chapter 

94061 

15 

Birds 

The  BLM  should  also  assess  how  oil 
and  gas  activities  could  impact 
populations  of  birds  that  migrate 
through  Canada,  especially  the  Buff¬ 
breasted  Sandpiper,  Red-necked 
Phalarope  and  Short-eared  Owl, 
species  listed  under  Canada's  Species 
at  Risk  Act . 

These  species  are  not  excluded 
from  analysis.  Canada’s  Species  at 
Risk  Act  list  has  been  incorporated 
into  the  species  list  and 
conservation  listings  table.  No  bird 
species  is  anticipated  to  suffer 
population-level  impacts  as  a  direct 
result  of  the  proposed  action.  A 
section  covering  transboundary 
effects  has  been  added. 

S-488 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Birds) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

83. 

Malkotm 

Boothroyd 

CPAWS 

Yukon  Chapter 

94061 

15 

Birds 

The  DEIS  states  “although  high 
numbers  of  birds  use  the  lagoons, 
they  are  highly  mobile  and  likely  would 
be  able  to  move  to  adjacent  similar 
areas  if  necessary. 38”  The  BLM  does 
not  consider  how  displacement  from 
lagoons  could  impact  stress  levels 
among  birds  or  cause  them  to  waste 
energy.  The  BLM  does  not  analyze 
how  disturbance  of  lagoon 
ecosystems  could  disrupt  foraging 
patterns,  or  lead  to  increased 
competition  for  resources  in  habitats 
where  birds  are  displaced  to. 

The  EIS  accurately  describes  how 
screeding  activities  might  result  in 
temporary  displacement  of  birds 
from  lagoon  habitats.  Such 
displacement  would  be  short  term 
and  localized  and  is  not  anticipated 
to  result  in  negative  impacts  on  any 
species.  Available  evidence 
suggests  that  alternative  habitats 
are  available  and  that  competition 
for  resources  is  unlikely  to  change 
(see  Flint  et  al.  2004).  Increased 
stress  and  energy  expenditure  are 
described  for  all  species  on  pages 
3-96  to  3-98  and  for  birds  affected 
by  screeding  specifically  on  page  3- 
98. 

84. 

Malkolm 

Boothroyd 

CPAWS 

Yukon  Chapter 

94061 

30 

Birds 

The  BLM  fails  to  consider  the  impacts 
of  screeding  on  chicks,  which  are 
vulnerable  to  environmental 
disturbance  and  are  flightless 
throughout  much  of  the  summer. 

Young  of  the  year  are  included 
among  birds  molting  in  the  lagoons, 
a  period  during  which  adults,  too, 
are  flightless.  At  this  time  of  the 
year,  such  birds  have  attained 
nearly  adult  size  and  are  largely 
indistinguishable  from  adults  during 
surveys.  All  impacts  of  screeding 
apply  to  all  birds  present,  including 
young  of  the  year.  Text  has  been 
revised  for  clarity. 
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85. 

Sarah 

Keller 

94078 

3 

Birds 

As  a  biologist,  1  am  aware  of  the 
importance  of  the  Migratory  Bird 

Treaty  Act  (MBTA)  of  1918.  The 
federal  government  has  the 
responsibility  for  environmental 
protection  and  conservation  of 
migratory  birds.  It  well  documented 
that  millions  of  birds  of  many  species 
use  the  ANWR  and  the  coastal  plain  to 
nest,  forage  and  safely  molt.  Due  to 
the  MBTA,  let  me  repeat,  the  federal 
government  including  the  BLM  has  the 
responsibility  for  the  environmental 
protection  and  conservation  of 
migratory  birds.  The  DEIS  minimizes 
impacts  to  the  point  of  absurdity.  For 
example,  if  the  2000  acre  rule  (the 
limit  on  surface  area  development)  in 
the  DEIS  was  in  keeping  with  the 

MBTA,  it  would  include  gravel  mines, 
pipelines,  and  pads  and  other 
disturbances  to  the  coastal  plain.  The 
areas  used  for  development  cannot  at 
the  same  time  be  used  by  birds  for  the 
uses  stipulated  in  the  MBTA.  These 
areas  (gravel  mines,  pipelines,  pads, 
etc.)  must  be  counted  within  the  2000 
acre  rule.  Nor  can  these  affected 
areas  can  be  reclaimed  to  their 
original  use  in  any  reasonable  time 
period. 

The  MBTA  is  described  on  page  D- 
4.  Additional  mention  has  been 
added  to  the  avian  section.  Virtually 
all  birds  found  in  the  planning  area 
are  migratory,  share  populations 
with  other  countries  and  often  other 
continents,  and  are  protected 
similarly  by  the  MBTA.  The  MBTA 
has  never  been  interpreted  to 
protect  habitat  but  attempts  to 
prevent  injury,  mortality,  and  egg 
and  nest  loss.  The  EIS  clearly 
outlines  and  recognizes  potential 
negative  impacts  of  development 
and  does  not  attempt  to  minimize 
effects.  Legal  interpretation  of  the 
2,000-acre  limit  to  surface  impacts 
is  applied.  It  is  correct  that 
reclaimed  areas  are  not  used 
similarly  to  undisturbed  areas  and 
that  even  that  degree  of  reclamation 
requires  decades. 
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86. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

16 

Birds 

the  DEIS  barely  mentions  how  dust 
could  harm  habitat  and  thus  negatively 
affect  the  productivity  of  nesting  birds, 
and  also  fails  to  adequately  analyze 
impacts  to  birds  from  other  oil  and  gas 
infrastructure.  The  DEIS  also 
downplays  how  oil  spills  and  spills  of 
other  contaminants  could  harm  birds 
and  their  habitat,  impacts  from  winter 
activities  like  construction,  habitat  loss 
from  hydrological  changes,  and 
impacts  from  aircraft  traffic. BLM's 
cumulative  impacts  analysis  is  likewise 
defective,  because  it  ignores  impacts 
from  seismic  activity,  melting  sea  ice, 
marine  traffic,  and  impacts  to 
migratory  birds  along  their  routes. 

Analysis  of  impacts  on  habitats  is 
discussed  extensively  under  Habitat 
Loss  and  Alteration,  and  impacts  on 
birds  are  summarized.  The  analysis 
of  spill  impacts  has  been  revised 
and  expanded.  Additional  details  on 
seismic  exploration  have  been 
incorporated.  A  global  search  for 
“dust”  reveals  numerous  sections  of 
the  EIS  that  discuss  the  effects  of 
dust  on  vegetation,  snowmelt,  water 
quality,  and  more.  In  the  bird 
section,  dust  is  mentioned  at  least 

10  times,  and  the  impacts  are 
thoroughly  outlined,  with  references 
to  the  vegetation  section. 

Discussions  of  seismic  exploration, 
oil  spills,  and  cumulative  impacts 
have  been  revised  and  expanded. 

87. 

Alaska 

Department  of 

Natural 

Resources 

94102 

85 

Birds 

61  Appendix  J,  Table  J-9,  Page  J18 
Birds  Probable  typo:  Fao  should  be 
changed  to  Falco  as  the  genus  for  the 
American  Kestrel,  Merlin,  Gyrfalcon, 
and  Peregrine  Falcon. 

Typos  have  been  corrected. 
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88. 

Tim 

Whitehouse 

PEER 

95601 

15 

Birds 

Information  gaps  for  bird  phenology  o 
Although  surveys  have  demonstrated 
the  importance  of  the  Refuge  lagoons 
for  waterbirds,  there  is  poor 
understanding  of  the  phenology  of 
their  use  of  this  habitat.  In  addition, 
climate-mediated  changes  to  the 
Beaufort  Sea  nearshore  areas  may  be 
affecting  benthic  prey  communities 
and  ice  conditions,  and  therefore  the 
timing  of  when  birds  use  the  lagoons 
could  be  affected,  o  Post-breeding 
phenology  of  adult  shorebirds  using 
the  1002  Area  is  poorly  understood, 
and  so  far,  the  only  data  available 
from  recently  deployed  tracking 
devices  are  for  buff-breasted 
sandpipers  from  breeding  locations  to 
the  west  of  the  Refuge,  o  The  amount 
of  time  birds  remain  at  key  stopover 
sites  is  virtually  unknown  for  most 
birds  using  the  1002  Area.  These  data 
are  important  for  calculating 
disturbance  or  displacement  risk  and 
determining  seasonal  abundance 
estimates. 

The  analysis  is  done  with  the  best 
available  information. 

89. 

Tim 

Whitehouse 

PEER 

95601 

16 

Birds 

Information  gaps  for  potential  impacts 
to  birds  from  oil  and  gas  development 
and  disturbance  o  Before  an 
assessment  of  potential  impacts  of 
development  can  be  conducted,  better 
information  on  abundance, 
distribution,  habitat  use,  and 
phenology  of  breeding  and  non¬ 
breeding  birds  in  the  1002  Area  is 
required.  Therefore,  the  topics  below 
only  address  the  most  apparent 
immediate  needs,  o  The  extent  to 
which  wetlands  will  be  lost  due  to 
water  use  for  oil  and  gas  development 
needs  to  be  better  understood  to 
evaluate  impacts  on  birds.  Exploration 
and  development  activities  generally 
require  substantial  volumes  of 
freshwater,  but  the  1002  Area  contains 
less  than  1/1 0th  the  density  of  lakes 
compared  to  areas  to  the  west  where 
oil  and  gas  activities  are  ongoing.  In 

The  analysis  is  done  with  the  best 
available  information.  Few  lakes 
have  been  surveyed  in  the  ARCP, 
as  stated  now  in  the  text.  Changes 
in  avian  predator  abundance  are 
described  under  Attraction  to 

Human  Activities  and  Facilities.  No 
additional  information  is  available  on 
contaminant  exposure  in  the  area. 

All  details  are  correctly  stated  in  the 
comment. 
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89. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

addition,  1002  Area  lakes  tend  to  be 
shallower  and  freeze  to  the  bottom 
during  winter.  Therefore,  wetlands  and 
waterbodies,  especially  where 
clustered,  have  high  value  for  birds 
inhabiting  the  1002  Area.  Because  of 
this,  activities  that  affect  the 
availability,  seasonality,  or  flow  of 
water  could  have  different  effects  on 
birds,  their  habitats,  and  their  foods  in 
the  1002  Area  compared  to  areas 
further  west,  but  how  and  to  what 
extent  is  unknown,  o  Changes  in  the 
avian  predator  community  makeup, 
predator  abundance,  and  impacts  to 
avian  productivity  are  some  of  the 
most  commonly  described 
consequences  of  industrial  activity  for 
birds  breeding  on  the  Alaska  Coastal 
Plain.  Shelter  associated  with  winter 
exploration  activities  may  attract 
predators  such  as  arctic  fox  and 
raven.  Little  is  known  about  the 
contemporary  predator  community 
makeup  or  abundance  in  the  1002 

Area,  o  Limited  contemporary 
exposure  data  for  birds  are  available 
for  contaminants  related  to  oil  and  gas 
development  in  the  1002  Area. 

(see  above) 

90. 

Tim 

Whitehouse 

PEER 

95601 

17 

Birds 

What  studies/surveys  need  to  be 
conducted  to  fill  information  gaps?  o 
Conduct  aerial-  or  ground-based 
inventories  of  breeding  birds.  Species 
groups  should  include  waterfowl, 
loons,  gulls,  shorebirds,  and  landbirds 
and  should  also  include  both  area¬ 
wide  and  sitespecific  surveys.  These 
data  will  provide  contemporary 
information  on  distribution  and 
abundance  and  help  identify  important 
areas  for  birds.  Prioritization  of 
surveys  should  be  based  on 
conservation  needs.  Because  this 
information  may  be  important  to 
leasing,  and  because  year-toyear 
variability  will  require  baseline  data  to 
be  collected  over  several  years, 
surveys  should  begin  as  soon  as 

Site-specific  surveys  may  be 
required  prior  to  the  permitting  of 
future  projects. 
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90. 

( cont .) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

possible,  o  Conduct  aerial-  or  ground- 
based  inventories  of  Brooks  Range, 
foothills,  and  Coastal  Plain  rivers  for 
breeding  cliff-nesting  raptors.  Because 
raptors  may  begin  using  the  Coastal 
Plain  while  winter  exploration  activities 
occur,  these  surveys/studies  should 
begin  in  the  near  future,  o  Conduct 
surveys  to  estimate  abundance  and 
distribution  of  predators  of  birds  and 
eggs.  Additional  studies  should  also 
be  conducted  to  determine  current 
makeup  of  nest  predators  for  common 
or  sensitive  bird  species,  and  gather 
baseline  information  on  movement 
patterns  of  foxes  in  the  1002  Area. 
Because  high  annual  variability  will 
require  baseline  data  to  be  collected 
over  many  years,  surveys  and  studies 
should  begin  as  soon  as  practical,  o 
Conduct  studies  on  the  foraging 
ecology  of  nest  predators  and  how 
individuals  choose  food  items  and 
adjust  diet  patterns  based  on 
alternative  prey.  Objectives  should 
target  ways  to  inform  potential 
management  actions  if  local  predator 
abundance  is  found  to  increase  in 
response  to  oil  and  gas  related 
activities,  o  Determine  post-breeding 
abundance,  distribution,  habitat  use, 
and  phenology  of  waterfowl  and  loons 
in  lagoons,  and  of  shorebirds  in  deltas 
and  coastal  areas.  Prioritization  should 
be  based  on  species'  conservation 
need  and  sensitivity  to  disturbance 
and  development,  o  Investigate  how 
water  availability  and  the  patchiness  of 
waterbodies  in  the  1002  Area  affects 
how  disturbance  and  development 
may  impact  birds,  o  Update  baseline 
contaminant  exposure  information  for 
birds  breeding  in  the  1002  Area  and 
using  deltas  and  lagoons  for  fall 
staging,  with  particular  emphasis  on 
hydrocarbon  exposure  and  how 
contaminant  burdens  may  affect 
reproduction,  survival,  and 

(see  above) 
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90. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

subsistence  value  and  human  health, 
o  The  above  studies  should 
incorporate  how  predators  and  birds 
adjacent  to  the  1002  Area  may  change 
their  behavior  in  response  to  activities 
directly  associated  with  1002  Area  oil 
and  gas  development,  o  Much  of  the 
data  from  surveys  and  studies 
conducted  in  the  1002  Area  are  not 
widely  available.  The  Refuge  is 
working  with  FWS  Science 

Applications  to  build  a  publically 
accessible  database  for  the  long-term 
dataset  for  the  Canning  River  Delta 
tundra  nesting  bird  project. 

Comparable  efforts  should  follow  for 
other  projects  to  ensure  appropriate 
storage  and  management  of  important 
data  and  allow  for  public  data  access 
to  both  contemporary  and  historical 
data. 

(see  above) 

91. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

42 

Birds 

The  DEIS  should  reflect  that  ciders 
migrating  past  the  Coastal  Plain  may 
be  vulnerable  to  the  potential  impacts 
of  spilled  oil  that  reaches  the  marine 
environment. 

Additional  text  has  been  added  to 
incorporate  information  on  eiders  in 
the  marine  environment. 

92. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

43 

Birds 

Finally,  we  recommend  that  BLM 
improve  the  analysis  regarding 
cumulative  impacts  to  bird  species.  18 
The  DEIS  does  not  identify  the  past, 
present,  and  reasonably  foreseeable 
actions  that  were  included  for 
consideration.  BLM  should  further 
expand  its  statement  that  there  would 
be  an  “increase  [in]  the  occurrence 
and  intensity  of  these  common 
impacts,”  and  provide  a  more  robust 
analysis  of  the  impacts  to  bird  species 
associated  with  the  Leasing  Program 
on  the  Coastal  Plain  in  conjunction 
with  these  other  cumulative  actions. 

The  cumulative  effects  section  has 
been  expanded.  Past,  present,  and 
reasonably  foreseeable  future 
actions  are  presented  in  Appendix  F 
(see  Table  F-1).  A  reference  to 
Appendix  F  has  been  added  to  the 
text  in  the  bird  section. 
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93. 

Withheld 

Withheld 

96175 

3 

Birds 

How  is  the  Migratory  Bird  Treaty  Act  of 
1918  going  to  be  recognized  and 
enforced?  Some  of  the  new 
conventions  to  the  treaty  stipulate 
protections  not  only  for  the  birds 
themselves  but  also  for  the  habitats 
necessary  for  their  survival.  This  is  a 
critical  omission  in  this  DEIS.  In  Vol.  2, 
p.  D-4,  the  DEIS  lists  what  the  Act 
makes  illegal  regarding  migratory 
birds,  but  it  does  not  mention  killing 
birds  or  depriving  them  of  their  habitat. 
Subsistence  users  can  hunt  migratory 
birds  through  a  legal  process.  But 
subsistence  users  do  not  jeopardize 
the  habitat  of  the  animals  and  birds 
they  hunt.  Displacing  bird  breeding, 
nesting,  and  staging  grounds  can 
effectively  threaten  or  kill  hosts  of 
migratory  birds.  Of  the  156  species 
recorded  on  the  Coastal  Plain  (Vol  1, 
3-85),  only  57  species  occur  in 
substantial  numbers,  leaving  99 
species  as  uncommon  or  rare.  The 

DEIS  states,  “Potential  loss  and 
alteration  of  habitat  from  direct  effects 
of  gravel  deposition  and  indirect 
effects  of  dust,  thermokarsting,  and 
impoundments  would  be  long  term 
and  would  occur  over  about  17,000 
acres  (2,000  acres  total  gravel 
footprint  plus  approximately  15,000 
acres  within  328  feet),  or  about  1 
percent  of  the  program  area 
(1,563,500  acres)”  (Vol.  1, 3-95).  But 
the  actual  habitat  areas  impacted 
depend  on  the  configuration  of  roads: 

“.  .  .  with  a  standardized  footprint  of 

750  acres,  an  additional  11,820  acres 
of  tundra  within  656  feet  was 
calculated,  an  additional  area  about  15 
to  16  times  larger  than  the  gravel 
footprint.  With  a  2,000-acre  gravel 
footprint  at  peak  development, 
disturbance  and  displacement  of 
breeding  birds  in  tundra  habitats  could 
occur  over  about  31 ,000  acres,  or 
about  2  percent  of  the  program  area” 
(Vol.  1,  3-97). 

The  MBTA  is  described  on  page  D- 
4.  An  additional  description  has 
been  added  to  the  avian  section. 
Virtually  all  birds  found  in  the 
planning  area  are  migratory,  share 
populations  with  other  countries  and 
often  other  continents,  and  are 
protected  similarly  by  the  MBTA. 

The  MBTA  has  never  been 
interpreted  to  protect  habitat  but 
attempts  to  prevent  injury,  mortality, 
and  egg  and  nest  loss.  However, 
the  MBTA  M-Opinion  has 
interpreted  the  act  to  allow 
incidental  take.  There  are  other 
proactive  components  of  the  MBTA 
that  still  guide  BLM  actions.  The 

BLM  has  many  other  laws, 
regulations,  and  policies  that  protect 
(or  encourage  protection  of) 
migratory  birds.  Impacts  of 
displacement  are  described  and  are 
unlikely  to  include  mortality. 
Uncommon  or  rare  status  in  the 
program  area  does  not  indicate 
threatened  status  or  particular 
conservation  concern.  Quotes  made 
from  the  EIS  regarding  habitat  loss 
and  alteration,  and  disturbance  and 
displacement  appear  accurate. 
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94. 

Withheld 

Withheld 

96867 

6 

Birds 

3-95  “the  impact  on  birds  would  be 
long  term  and  somewhat  ameliorated 
by  reclamation  plans  (i.e.,  terrestrial 
breeding  habitats  could  be  replaced  by 
aquatic  habitats).”  Birds  that  require 
terrestrial  breeding  habitats  cannot 
relocate  to  aquatic  habitats 

The  EIS  states,  “Avian  habitats 
would  be  lost  to  material  sites,  but 
rehabilitated  sites  would  likely  be 
used  by  some  species  of 
nonbreeding,  breeding,  and  brood¬ 
rearing  waterbirds.  The  potential 
habitat  loss  or  alteration  from  gravel 
excavation  would  affect  up  to  320 
acres  of  surface  disturbance;  the 
impact  on  birds  would  be  long  term 
and  somewhat  ameliorated  by 
reclamation  plans  (i.e.,  terrestrial 
breeding  habitats  could  be  replaced 
by  aquatic  habitats).”  There  is  no 
suggestion  that  habitats  would  be 
restored  or  that  birds  would  change 
their  habitat  preferences. 

95. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

90 

Birds 

Section  3.3.3  Birds,  Affected 
Environment,  Shorebirds:  Only  the 
following  10  species  are  fairly 
common,  common,  or  abundant  in  the 
program  areas:  American  golden- 
plover,  ruddy  turnstone,  semipalmated 
sandpiper,  red-necked  phalarope,  red 
phalarope,  Western  sandpiper,  dunlin, 
stilt  sandpiper,  pectoral  sandpiper,  and 
long-billed  dowitcher.  The  following 
four  additional  species  are  less 
common:  semipalmated  plover,  Baird's 
sandpiper,  whimbrel  and  buff-breasted 
sandpiper  (based  on  PRISM  surveys 
reported  in  Brown  et  al.  2007).  Data 
from  transmitters  indicate  that  some 
birds  also  migrate  westward  across 
the  ARCP  before  migrating  southwest 
across  Alaska  and  down  either  the 
Pacific  Flyway  or  the  East  Asian- 
Australasian  Flyway.  Recommend 
correcting  the  information  related  to 
species  abundance  and  including 
information  related  to  the  eastward 
migration  that  occurs.  Brown  et  al. 

(2007)  is  the  best  source  of  data  for 
shorebirds  relative  to  the  project  area. 

Relative  abundance  information  in 
the  EIS  is  from  Pearce  et  al.  2018, 
which  incorporates  and  cites  the 
data  from  Brown  et  al.  2007  for 
shorebirds.  Brown  et  al.  2007  is  also 
cited  by  the  EIS  for  various  other 
details.  Text  has  been  revised 
regarding  shorebird  migrations,  and 
a  reference  has  been  added  to  the 
radiotelemetry  project  by  Taylor  et 
al.  2011. 
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96. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

91 

Birds 

Section  3.3.3  Birds,  Affected 
Environment,  Climate  Change: 

Although  summer  duration  may 
increase  due  to  climate  change 
effects,  it  is  unlikely  that  insectivores 
will  increase  as  invertebrate 
emergence  is  mediated  by  snow  melt 
initially,  followed  by  cumulative  degree 
days  of  temperature.  The  volume  of 
invertebrates  may  be  limited,  with  the 
emergence  simply  occurring  earlier. 
Contrary  to  what  is  stated  in  the  DEIS, 
avian  habitat  is  changing  rapidly,  both 
on  the  coast  and  inland  tundra  areas. 
Comparison  of  photographic  images 
taken  at  Prudhoe  Bay  in  the  1980s 
and  the  present  show  the  landscape 
drying  up,  with  a  change  from  low- 
centered  polygons  to  high-centered 
polygons  (see  Liljedahl  et  al.  2016). 

This  in  turn  is  leading  to  drainage  of 
uplands  and  creation  of  larger  water 
bodies  that  may  indeed  be  good  for 
species  of  waterfowl  and  loons.  River 
deltas  may  also  be  affected  from 
reduction  in  glacier  melt-off.  This 
change  and  the  storm  surges  could 
affect  migratory  birds  through  changes 
in  invertebrate  distribution  and 
composition  (Churchwell  et  al.  2018). 
The  DEIS  does  not  correctly  assess 
the  potential  impacts  to  birds  and  their 
habitat  resulting  from  the  changing 
climate.  Please  ensure  the  EIS 
accurately  assesses  the  potential 
impacts  to  birds  and  their  habitat 
resulting  from  a  changing  climate 
based  on  the  best  available  science 

The  EIS  does  not  suggest  that 
insectivores  would  increase  in 
abundance;  rather,  it  says,  “It  is 
unclear  if  birds  relying  on  insects  to 
feed  their  young  (songbirds  and 
shorebirds)  could  adapt  to  hatch  at 
the  optimum  time  as  insect  hatch 
continues  to  advance  (Grabowski  et 
al.  2013).”  The  BLM  has  revised  the 
text  to  clarify  that  rapid  changes  in 
coastal  habitats  are  possible. 

Potential  effects  on  nearshore 
benthic  invertebrates  have  been 
added.  Additional  text  has  been 
incorporated  to  the  discussion  of 
climate  change. 
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97. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

92 

Birds 

Section  3.3.3  Birds,  Affected 
Environment,  Direct  and  Indirect 

Impacts:  The  DEIS  understates  the 
potential  impact  from  water  removal 
during  ice  road  construction  on 
wildlife.  The  1002  Area  has  relatively 
few  water  resources  compared  to  the 
NPR-A  and  the  use  of  large  volumes 
of  water  could  negatively  affect 
nesting  habitat  in  the  succeeding 
summer.  Breeding  grounds  are  the 
only  place  for  the  birds  to  increase 
their  numbers,  and  thus  are  an 
essential  part  of  the  annual  cycle  for 
maintaining  bird  numbers.  Please 
ensure  the  document  more  accurately 
reflects  the  potential  impacts  to 
breeding  birds  from  the  project  as  a 
result  of  water  removal. 

Impacts  associated  with  water 
withdrawal  are  discussed  on  page 

3-94  and  accurately  indicate  that 
important  nesting  habitat  could  be 
affected  and  that  recharge  rates  are 
a  concern.  Revisions  have  been 
made  to  this  section. 

98. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

93 

Birds 

Page  3-92:  The  indirect  effects  of 
post-leasing  oil  and  gas  activities  on 
birds  should  be  included  in  the  DEIS, 
including  the  indirect  effects  of 
increasing  contaminant  concentrations 
below  levels  that  would  cause 
mortality.  This  discussion  should 
include  mobilization  of  contaminants, 
particularly  heavy  metals,  from  climate 
change  (e.g.,  flood  events  contributing 
to  increased  erosion  and  release  of 
contaminants  from  glaciers);  earth- 
disrupting  activities  contributing  to 
dust,  sedimentation,  or  erosion;  and 
activities  that  may  result  in  melting 
permafrost  with  subsequent 
mobilization  of  mercury.  These 
activities  have  the  potential  to  increase 
contaminant  concentrations  in  birds  of 
the  Arctic  Refuge,  especially  those 
that  eat  invertebrates  (shorebirds, 
nesting  waterfowl)  and  fish  (loons), 
and  in  raptors  to  levels  below  those 
that  may  cause  mortality,  but  which 
may  still  result  in  population-level 
effects  such  as  decreased 
productivity. 

The  BLM  has  added  discussions  of 
contaminant  mobilization  from  dust 
and  associated  with  thermokarst 
from  climate  change. 
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99. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

94 

Birds 

Page  3-99:  We  disagree  that  “salt¬ 
water  spills  would  not  be  toxic  to 
birds,”  especially  if  spills  occurred  in 
waterfowl  breeding  ponds.  Newly 
hatched  ducks  have  poorly  developed 
salt  glands  and  exposure  to  elevated 
salinity  can  cause  impacts  including 
mortality  (e  g.,  DeVink  et  al.  2005). 
Additionally,  saline  spills  can  kill 
invertebrate  prey. 

The  section  on  spills  has  been 
revised  for  clarity. 

100. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

95 

Birds 

Page  3-84,  Paragraph  7:  Arctic 

Refuge  CCP  4.3.6  states,  “In  the 
northern  foothills  of  the  Brooks  Range, 
Arctic  coastal  plain  and  adjacent 
marine  waters,  158  species  have  been 
recorded”.  It  appears  the  species  list 
from  Appendix  F  in  the  CCP  was  used 
here  to  assign  a  number  of  158 
species,  but  the  inclusive  areas  for 
these  sections  is  slightly  differently 
between  the  CCP  text  and  Appendix 

F.  Please  change,  “According  to  the 
USFWS  (USFWS  2015a),  156  bird 
species  have  been  recorded  in  the 

Arctic  Refuge  on  the  northern  foothills 
of  the  Brooks  Range,  in  the  ACP  (an 
area  inclusive  of  the  program  area), 
and  in  adjacent  marine  waters”  to 
“According  to  the  USFWS  (USFWS 
2015a;  Appendix  F),  156  bird  species 
have  been  recorded  in  the  Arctic 

Refuge  Coastal  Plain  [i.e. ,  the  area 
between  the  coast  and  the  Brooks 

Range  inclusive  of  coastal  areas 
(lagoons,  barrier  islands,  and  Beaufort 
Sea)  and  inland  areas  (uplands  near 
the  foothills  of  the  Brooks  Range)]”. 

It  is  correct  that  the  201  species 
listed  as  recorded  in  the  Arctic 

Refuge  in  Appendix  F  of  the 

USFWS  CCP  (USFWS  2015)  were 
used  to  compile  the  list  of  156  (not 
158)  bird  species  on  the  Coastal 

Plain  of  the  Arctic  Refuge.  There  is 
no  list  specifically  for  the  program 
area.  The  description  provided  by 
the  EIS  accurately  represents  the 
criteria  used  to  identify  species  from 
the  original  list  that  are  likely  to 
occur  in  the  program  area. 
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101. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

96 

Birds 

Page  3-85,  Paragraph  1:  The 
statement,  “With  few  exceptions,  all 
birds  in  the  program  area  are 
migratory  and  are  present  only  during 
the  summer  breeding  season,  May  to 
September,  depending  on  species”  is 
incomplete.  Several  raptor  species 
may  occur  during  the  latter  part  of 
winter  in  the  Program  Area.  Breeding 
golden  eagles  return  to  Alaska, 
including  the  Arctic  Refuge,  from  late 
February  to  mid-April,  with  non¬ 
breeders  arriving  later  (summarized  in 
Kochert  et  al.,  2002).  Within  the  Arctic 
Refuge,  most  golden  eagle  nests  are 
initiated  in  mid-April  (range:  late  March 
to  early  May)  (Young  et  al.,  1995). 

Some  snowy  owls  winter  on  Arctic 
breeding  grounds,  but  most  arrive 
during  April  and  May,  with  most  egg 
laying  occurring  in  mid-May 
(summarized  in  Holt  et  al.,  2015). 

Some  marine  birds  occur  in  the  area 
throughout  October  and  into 

November  and  leave  with  advancing 
sea  ice.  In  the  immediate  area 
offshore,  such  species  groups  include 
lafids,  murres,  puffins,  guillemots, 
seaducks,  and  sometimes 
shearwaters  (Kuletz  et  al.  2015;  Kuletz 
and  Labunski  2017,  Appendix  1; 

USFWS  data).  Please  change  to, 

“With  few  exceptions,  all  birds  in  the 
program  area  are  migratory  and 
present  February  to  November, 
depending  on  species”. 

Most  birds  are  not  present  from 
February  to  November.  The  timing 
of  the  presence  of  raptors  on  the 

North  Slope  is  described  accurately 
in  the  section  Raptors.  The  BLM 
made  revisions  for  clarity. 
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102. 

Wendy 

Loya 

USFWS 

United  States 
Fish  and 

Wildlife 

Service 

97942 

97 

Birds 

Page  3-85,  Paragraph  1:  Some  snowy 
owls  winter  on  Arctic  breeding 
grounds,  but  most  arrive  during  April 
and  May,  with  most  egg  laying 
occurring  in  mid-May  (summarized  in 
Holt  et  al.,  201 5).  Appendix  F  of  the 

CCP  states,  “Rock  ptarmigan 
(Lagopus  muta)  -  Common  permanent 
resident  in  all  areas  of  Refuge.” 

Please  change,  “Winter  residents 
include  small  numbers  of  ravens  and 
ptarmigan,  dippers  near  open  running 
water,  and  occasional  gyrfalcons”  to, 
“Resident  birds  include  ravens, 
ptarmigan,  dippers  near  open  running 
water,  snowy  owls,  and  gyrfalcons”. 

Cite  the  CCP  and  citations  below. 

Snowy  owls  were  not  added  to  this 
statement  as  they  are  not 
considered  resident  species, 
although  snowy  owls  may  be 
present  in  small  numbers  in  winter, 
as  is  accurately  described  in  the 
section  Raptors.  The  source 
information  provided  here  is 

Appendix  J,  and  reference  to  that 
appendix  provides  sources  for  these 
details. 

103. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

98 

Birds 

Page  3-85,  Paragraph  2:  Sentence, 
“Shorebirds  and  passerines  are  the 
most  abundant  guilds  of  nesting  birds 
on  the  ACP  (Liebezeit  et  al.  2009)” 
could  be  more  specific.  Data  on 
population  size  is  available  for  the 

ARCP,  so  using  information  for  the 
whole  of  the  ACP  seems  unnecessary. 
Also,  the  cited  reference  did  not 
conduct  extensive  surveys  across  the 
whole  of  the  ACP  for  estimating 
density,  therefore  this  reference  does 
not  support  the  statement  as  given. 
Please  change  to,  “Shorebirds  and 
passerines  are  the  most  abundant 
guilds  of  nesting  birds  on  the  ARCP 
(Bart  et  al.  2012).” 

The  text  has  been  revised. 
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104. 

. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

99 

Birds 

Page  3-85,  Paragraph  3:  The  Affected 
Environment  coverage  of  the  “marine 
vessel  route  to  Dutch  Harbor”  should 
be  expanded.  This  route  may  impact 
areas  used  by  the  ESA  listed  short¬ 
tailed  albatross  and  species  of 
concern  such  as  yellow-billed  loon, 
red-legged  kittiwake,  Aleutian  tern, 
and  Kittlitz's  murrelet.  Special 
consideration  should  be  given  to 
Important  Bird  Areas  and  “hotspots” 
that  occur  along  the  route.  For 
examples,  the  area  near  the  mouth  of 
Barrow  Canyon  (and  around  Point 
Barrow)  is  a  “hotspot”  of  marine  bird 
and  marine  mammal  activity 
throughout  summer  and  fall  “hotspots” 
occur  offshore  from  Wainwright  (head 
of  Barrow  Canyon)  and  over  Hanna 
Shoal  area  (see  Kuletz  et  al.  2015). 

Any  marine  vessel  route  would  pass 
by  large  seabird  colonies  at  Cape 
Lisburne  (northernmost  seabird  colony 
of  AMNWR)  and  Cape  Thompson. 
Vessels  would  have  to  go  through 
Barrow  Strait,  an  Important  Bird  Area 
(Smith  et  al.  2017)  and  recognized 
“hotpsot”  for  marine  birds  (Humphries 
and  Huettmann  2014;  Kuletz  et  al. 

2015).  The  Bering  Strait  region 
supports  mixed-species  colonies  of 
millions  of  birds  (Stephensen  and 
irons  2003),  with  some  of  the  largest 
seabird  colonies  in  the  world  on 
Diomedes,  King  Island,  St.  Lawrence 
Island,  and  farther  south  -  St.  Matthew 
Island.  An  estimated  12  million 
seabirds  aggregate  in  the  Bering  Strait 
region  in  summer  through  early  fall 
(USFWS  2014).  There  are  many 
“Important  Bird  Areas”  identified  along 
the  route  to  Dutch  Harbor  and  nearby 
Aleutian  passes  (Smith  et  al.  2014; 
2017).  Please  add  “waterbirds”  and 
“larids”  to  the  groups  discussed  in  this 
section. 

Additional  information  on  birds 
occurring  near  the  marine  vessel 
route  and  important  bird  areas  near 
that  route  has  been  incorporated. 
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105. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

100 

Birds 

Page  3-85,  Paragraph  4:  The 
statement,  “The  ARCP  represents  a 
substantial  portion  of  the  Beaufort  Sea 
coastline  in  Alaska.  Accordingly,  it  also 
supports  a  large  number  of  birds 
during  the  important  nesting,  rearing, 
and  migration  staging  periods”  is 
incomplete.  The  coastal  lagoons  and 
deltas  provide  important  stopover 
habitat  during  spring  migration/pre¬ 
breeding  period,  as  well.  Please 
change  to,  “The  ARCP  represents  a 
substantial  portion  of  the  Beaufort  Sea 
coastline  in  Alaska.  Accordingly,  it  also 
supports  a  large  number  of  birds 
during  the  important  pre-breeding, 
nesting,  rearing,  and  migration  staging 
periods." 

The  text  has  been  revised. 

106. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

101 

Birds 

Page  3-85,  Paragraph  4:  The 
statement,  “Prior  studies  (summarized 
in  USFWS  2015a)  have  demonstrated 
that  at  least  several  hundred  thousand 
breeding  and  nonbreeding  birds  use 
the  ARCP  and  program  area  during 
the  short  arctic  summer”  is  incomplete. 
Likely  as  many  or  more  birds  use  the 
ARCP  during  the  fall.  Please  change 
to,  “Prior  studies  (summarized  in 

USFWS  2015a,  Pearce  et  al.  2018, 
USFWS  and  BLM  2018)  have 
demonstrated  that  at  least  several 
hundred  thousand  birds  use  the  ARCP 
during  for  breeding  in  the  short  arctic 
summer  and  fueling  and  resting  during 
migration  in  the  fall”. 

The  text  has  been  revised. 

107. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

102 

Birds 

Page  3-86,  Paragraph  1:  The 
unpublished  data  cited  here  belongs  to 
USFWS,  not  Mr.  Latty.  Also,  one  nest 
was  included  in  an  unpublished  report, 
(Kendall  and  Villa  2006).  Please 
change  “(Laity,  unpublished  data)”,  to 
“(Kendall  and  Villa  2006,  USFWS, 
unpublished  data)”. 

Without  access  to  the  unpublished 
report,  it  cannot  be  cited;  however, 
USFWS  unpublished  data  are 
acceptable  and  adequate. 
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108. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

103 

Birds 

Page  3-86,  Paragraph  1:  The 
statement  “The  spectacled  eider  is  an 
uncommon  breeder  in  the  program 
area,  and  nests  have  been 
documented  only  on  the  Canning 

River  delta”  only  pertains  to  recent 
records  of  known  spectacled  eider 
nests  found  during  operations  of  a 
primarily  shorebird  research  site  on 
the  Canning  River  Delta  and  is 
therefore  misleading.  An  exhaustive 
search  for  all  records  of  spectacled 
eider  nests  occurring  in  the  program 
area  has  not  been  conducted.  This 
statement  should  also  not  be 
interpreted  to  mean  that  all  locations 
within  the  program  area  have  been 
searched  to  determine  presence  or 
absence.  Rather,  it  only  means  that  a 
few  spectacled  eider  nests  were  found 
as  part  of  other  operations  (primarily 
shorebird  research)  at  a  single  small 
site  on  Canning  River  delta.  There 
have  been  NO  systematic  ground 
surveys  specifically  targeting  eider 
nests  (outside  the  barrier  islands} 
anywhere  in  the  program  area  in  the 
recent  past.  Please  change  to,  “The 
spectacled  eider  is  an  uncommon 
breeder  in  the  program  area.  Nests 
have  been  documented  on  the 

Canning  River  delta,  but  contemporary 
systematic  ground  surveys  targeting 
tundra-breeding  eiders  have  not  been 
conducted.” 

The  source  has  been  changed  to 
USFWS  unpublished  data.  Nest 
location  data  (and  the  original 
citation)  were  provided  by  the 

USFWS,  and  no  additional  records 
are  known.  The  text  was  revised  for 
clarity.  The  EIS  already  correctly 
states,  “The  distribution  of  nesting  is 
unknown  in  the  program  area 
because  extensive  surveys  have  not 
been  undertaken.” 

109. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

104 

Birds 

Page  3-86,  Paragraph  2:  Spectacled 
eider  nest  density  is  expected  to  be 
low  in  the  program  area  where 
suitable  habitat  is  available.  Please 
change,  “Low  numbers  of  spectacled 
eiders  are  expected  to  occur  in  the 
program  area  during  the  pre-nesting 
period,  where  suitable  habitat  is 
available”,  to  “Low  numbers  of 
spectacled  eiders  are  expected  to 
occur  in  the  program  area  during  the 
pre-nesting  and  nesting  period,  where 
suitable  habitat  is  available.” 

The  text  has  been  revised. 
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110. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

105 

Birds 

Page  3-86,  Paragraph  3:  Within  the 
DEIS  'Waterbirds'  appears  to  include 
mergansers  and  seaducks.  Please 
include  these  groups  in  the  list  of 
Waterbirds  (first  line  of  paragraph). 

The  EIS  says,  “As  treated  in  this 

EIS,  waterbirds  on  the  ARCP  are 
waterfowl,  loons,  grebes,  and 
cranes.”  The  statement  is  accurate 
as  written,  as  “waterfowl”  includes 
all  species  of  ducks,  including 
mergansers  and  seaducks. 

However,  a  definition  of  waterfowl 
has  been  added —  “waterfowl 
(ducks,  geese,  and  swans).” 

111. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

106 

Birds 

Page  3-86,  Paragraph  4:  In  the 
second  sentence,  referencing  the  ACP 
survey,  the  text  indicates  that  “prior  to 
201 8  only  about  a  quarter  of  the  area 
was  included...”  Insert  “program”  prior 
to  “area”.  Without  that  specificity,  the 
text  suggests  that  only  a  quarter  of  the 
ACP  was  surveyed,  when  in  fact  one 
quarter  of  the  program  area  that  was 
surveyed  as  part  of  the  ACP  breeding 
pair  survey. 

The  text  has  been  revised. 

112. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

107 

Birds 

Page  3-86,  Paragraph  4:  In  the  last 
sentence,  please  change  “unreliable” 
to  “imprecise”.  There  is  a  large 
difference  in  meanings,  and 
“imprecise”  is  the  correct  term  here. 

The  text  has  been  revised. 

113. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

108 

Birds 

Page  3-86,  Paragraph  4:  Ban  et  al. 
(2012)  provides  estimates  of  waterbird 
population  sizes  for  the  ARCP.  Please 
consider  including  these  population 
estimates  here. 

The  text  has  been  revised  as 
appropriate  to  cite  Bart  et  al.  2012. 

114. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

109 

Birds 

Page  3-87,  Paragraph  1:  The 
waterbird  classification  includes 
waterfowl  like  Northern  pintail  that 
often  nest  in  dryer  habitats.  Bart  et  al. 
(2012)  estimated  more  than  18,000 
Northern  pintail  breed  on  the  ARCP. 
Please  change,  “In  addition  to  water 
body  shorelines  and  islands,  most 
waterbirds  use  a  variety  of  wet  and 
moist  tundra  habitats  for  nesting,  often 
next  to  water”  to  “Most  waterbird 
species  nest  in  association  with  ponds 
or  in  wet  and  moist  tundra  habitats, 
but  some  species  primarily  nest  in 
drier  habitats”. 

The  text  has  been  revised  for  clarity. 
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115. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

110 

Birds 

Page  3-87,  Paragraph  1 :  A  significant 
portion  of  the  estimated  hatch  dates 
for  several  geese  species  in  the 
program  area  in  some  years  occur  in 
June.  Please  change,  “After  hatching 
in  July  and  August,  most  waterbirds 
occupy  lakes  and  ponds  to  rear  their 
young,  although  geese  and  cranes 
graze  in  tundra  wetlands”  to,  “After 
hatching  in  June  through  August,  most 
waterbirds  occupy  lakes  and  ponds  to 
rear  their  young,  although  geese  and 
cranes  graze  in  tundra  wetlands.” 

The  text  has  been  revised  for  clarity. 

116. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

111 

Birds 

Page  3-87,  Paragraph  1:  The  following 
statement  is  not  accurate  for  most 
waterbird  species  occurring  in  the 
program  area,  “In  the  late  summer, 
post-breeding  and  molting  (temporarily 
flightless)  waterbirds  use  coastal 
lagoons  behind  the  barrier  islands. 
Waterbirds  continue  to  forage  in  the 
lagoons  in  the  fall  as  they  stage  for  the 
southward  migration.”  Please  remove 
that  statement  and  insert  “In  the  late 
summer,  post-breeding  and  molting 
(temporarily  flightless)  sea  ducks 
(primarily  long-tailed  ducks)  use 
coastal  lagoons.  Sea  ducks  and  other 
waterbirds  continue  to  forage  in  the 
lagoons  in  the  fall  as  they  stage  for  the 
southward  migration.” 

The  text  has  been  revised  for  clarity. 

117. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

112 

Birds 

Page  3-87,  Paragraph  1:  The 
statement,  “Most  waterfowl  (swans, 
geese,  ducks)  migrate  through  the 
central  continent  to  wintering  areas 
across  the  continental  US”  is  poorly 
defined  and  not  correct  as  written. 

Please  change  to,  “Most  geese, 
swans,  and  dabbling  ducks  migrate 
through  Pacific  and  Central  Flyways 
after  leaving  the  ARCP.” 

The  text  has  been  modified  for 
clarity. 
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118. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

113 

Birds 

Page  3-87,  Paragraph  2:  Map  3-15, 
Post-Breeding  and  Fall  Staging 

Common  Eider,  in  Appendix  A,  is 
incorrectly  titled.  Map  3-15  depicts 
locations  of  likely  breeding  and  post¬ 
breeding  common  eiders  from  two 
separate  surveys  conducted  to 
estimate  breeding  and  post-breeding 
(staging/molting)  sea  bird  distribution 
and  abundance.  Please  correct  as 
appropriate. 

Map  titles  have  been  changed. 

119. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

114 

Birds 

Page  3-87,  Paragraph  2:  Language  as 
written  is  incorrect  and  no  source  is 
provided  for  1976  data.  Please  change 
“Common  eiders  have  been  increasing 
in  abundance  on  their  barrier  island 
breeding  grounds  in  the  Arctic  Refuge 
since  1976,  when  only  14  nests  were 
found”,  to  “Common  eiders  appear  to 
be  increasing  in  abundance  on  their 
barrier  island  breeding  grounds  in  the 
Arctic  Refuge  since  1976,  when  only 

14  active  nests  were  found  (Divoky 
1978)”. 

The  text  has  been  revised  for  clarity. 
The  Divoky  reference  was  not 
added  because  the  USFWS 
indicated  that  coverage  of  that 
survey  was  uncertain. 

120. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

115 

Birds 

Page  3-87,  Paragraph  2:  The 
statement  “Common  eiders  winter  in 
coastal  areas  from  the  Aleutian 

Islands  south  to  southern  Alaska,"  is 
not  correct.  Common  eiders  breeding 
on  Beaufort  Sea  barrier  islands 
primarily  winter  near  St.  Lawrence 

Island  and  Chukota  peninsula  in  the 
Bering  Sea  (though  some  also  are 
known  to  winter  in  the  Olyutorskij  Gulf, 
northern  Bristol  Bay,  and  off  the  coast 
of  the  Yukon-Kuskokwim  Delta). 

Please  change  to,  “Common  eiders 
breeding  on  Beaufort  Sea  barrier 
islands  primarily  winter  near  St. 
Lawrence  Island  and  the  Chukota 
peninsula  in  the  Bering  Sea,  although 
some  also  have  been  documented 
wintering  in  the  Olyutorskij  Gulf, 
northern  Bristol  Bay,  and  off  the  coast 
of  the  Yukon-Kuskokwim  Delta 
(Petersen  and  Hint,  2002). 

The  text  has  been  modified,  and 
citation  (Petersen  and  Flint  2002) 
was  added. 
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121. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

116 

Birds 

Page  3-87,  Paragraph  2:  The 
statement,  “The  USFWS  conducts 
annual  aerial  surveys  to  estimate  the 
number,  distribution,  and  population 
trend  of  breeding  common  eiders  in 
coastal  habitats  on  the  North  Slope, 
including  Arctic  Refuge  lands 
(summarized  in  USFWS  2015a)”  is  not 
accurate.  The  USFWS  has  not 
conducted  aerial  surveys  of  coastal 
habitats  on  the  North  Slope  since 

2009.  Please  correct  language  to 
recognize  aerial  surveys  are  not 
currently  being  conducted  for  common 
eider  on  the  ACP,  and  have  not  in  a 
decade 

The  statement  has  been  corrected. 
Dau  and  Bollinger  2012  report  on 
the  last  USFWS  survey  conducted 
in  2011. 

122. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

117 

Birds 

Page  3-87,  Paragraph  2:  The  data 
referenced  in,  “In  a  2015  ground- 
based  survey  conducted  across  most 
Arctic  Refuge  barrier  islands,  over  800 
common  eider  nests  were  found 
(Latty,  unpublished  data)”  belongs  to 
USFWS,  not  Mr.  Latty  and  the 
language  is  imprecise.  Please  clarify 
differences  in  spatial  coverage 
between  these  two  surveys.  Please 
change  to,  “In  a  2015  ground-based 
survey  conducted  across  most  Arctic 
Refuge  barrier  islands,  over  800  active 
and  inactive  common  eider  nests  were 
found  (USFWS,  unpublished  data). 
There  were  differences  in  spatial 
coverage  between  the  1976  and  2015 
surveys,  primarily  because  the  islands 
are  constantly  being  reshaped.” 

The  BLM  modified  the  text  for  clarity 
and  now  cites  USFWS  2015a 
regarding  increases  in  abundance  of 
common  eiders  in  the  Refuge. 
Reasons  for  the  increase  are 
unknown,  and  speculation  regarding 
island  physiography  is  not 
incorporated  here.  See,  however, 
climate  change  sections  where  the 
physiography  of  barrier  islands  is 
discussed. 
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123. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

\ 

118 

Birds 

Page  3-87,  Paragraph  4:  The 
statement,  “In  aerial  surveys  of 
nearshore  waters  and  barrier  islands 
conducted  during  the  early  post¬ 
breeding  period  (early  July  1999- 
2009)”  does  not  describe  the  survey 
referenced.  The  latest  report  on  that 
survey,  “Aerial  Population  Surveys  of 
Common  Eiders  and  Other  Waterbirds 
During  the  Breeding  Season  - 
Northwestern  Alaska  2006-2009”  by 
Bollinger  et  al.  2012  states,  “The 
objectives  of  this  Northwestern  Alaska 
Common  Eider  Survey  were  to:  1) 
Estimate  a  population  index  during  the 
breeding  season....”  (2012).  The  report 
also  states,  “All  surveys  were  flown 
during  the  interval  from  15  June  to  01 
July  (Table  2).  Survey  timing  was 
intended  to  coincide  with  egg  laying 
and  early  incubation  while  pair  bonds 
are  still  intact  and  prior  to  the  dispersal 
of  males  to  molting  sites”  which  does 
not  match  the  statement  in  the  DEIS. 
Please  change  this  sentence  to,  “In 
aerial  surveys  of  nearshore  waters 
and  coastal  areas  near  barrier  islands 
conducted  during  June  and  early  July 
1999-2009.” 

The  text  has  been  revised  for  clarity. 
Dau  and  Bollinger  2012  report  that 
the  201 1  survey  was  conducted  July 
2-7.  The  egg-laying  and  incubation 
period  occurs  post-breeding,  and 
most  of  the  common  eiders 
recorded  are  post-breeding  males. 

The  numbers  of  breeding  pairs  are 
estimated  with  a  formula,  yielding 
“indicated”  pairs,  which  is  too  much 
detail  for  the  EIS.  The  survey  timing, 
however,  was  specific  to  this  phase 
of  the  breeding  period  of  common 
eiders,  which  nest  later  than  most 
other  species  recorded  on  these 
surveys.  For  other  species,  these 
are  virtually  entirely  post-breeding 
birds  and  not  in  their  nesting 
habitats,  although  some  tundra¬ 
nesting  birds  may  also  forage  in  the 
lagoons  (red-throated  loons,  for 
example). 

124. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

119 

Birds 

Page  3-88,  Paragraph  2:  Please 
provide  a  citation  to  support  the 
statement,  “It  is  likely  that  many  of  the 
birds  using  lagoons  along  the  Arctic 
Refuge  coast  during  post-breeding 
nested  to  the  east,  particularly  in 
northern  Canada”  or  remove. 

This  statement  was  removed. 

125. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

120 

Birds 

Page  3-88,  Paragraph  3,  Sentence  1: 
The  325,000  estimate  is  40  years  old 
and  therefore  should  be  referenced  in 
the  past  tense.  The  most  recent  (15 
year  old)  estimates  are  approximately 
185,000  (Kendall  2006). 

The  text  was  revised  for  clarity. 
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126. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

121 

Birds 

Page  3-88,  Paragraph  3:  Please 
provide  the  Arctic  Refuge  CCP  as  a 
citation  for  the  statement,  “Up  to 

325,000  snow  geese  of  the  Western 
Arctic  Population  use  the  ARCP  as  a 
staging  area  for  fall  migration  (USFWS 
and  BLM  2018)”.  Please  change  to, 

“Up  to  325,000  snow  geese  of  the 
Western  Arctic  Population  use  the 

ARCP  as  a  staging  area  for  fall 
migration  (USFWS  2015a). 

The  text  has  been  revised. 

127. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

122 

Birds 

Page  3-88,  Paragraph  4:  The 

Shorebirds  of  Conservation  Concern 
in  the  United  States  of  America  ->2016 
(U.S.  Shorebird  Conservation  Plan 
Partnership,  2016)  is  the  most  up-to- 
date  conservation  status  document  for 
North  American  shorebirds;  therefore, 
this  list  should  be  identified  in  the 
Affected  Environment  text,  not  just  in 
the  Appendix. 

Citation  added  to  text. 

128. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

123 

Birds 

Page  3-88,  Paragraph  6:  The 
statement,  “Shorebirds  use  a  wide 
range  of  aquatic,  wet,  and  moist 
tundra  habitats  for  nesting,  often  near 
bodies  of  water”  is  not  correct  as 
written.  While  most  shorebirds  prefer 
moist  tundra,  some  use  drier  habitat 
and  riverine  areas.  For  example, 
whimbrels  were  only  found  in  upland 
habitats  on  previous  ARCP  shorebird 
surveys.  Please  change  to,  “ARCP 
shorebirds  use  a  wide  range  of  tundra 
habitats  for  nesting.  Most  species 
occur  in  wetland,  moist,  and  riverine 
habitats,  but  some  species  prefer  drier 
upland  sites  (Brown  et  al.  2007).” 
Alternatively,  remove  this  sentence 
and  incorporate  the  information  in  the 
next  sentence  that  includes  the  Brown 
et  al.  citation. 

The  text  has  been  revised  as 
suggested. 

129. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

124 

Birds 

Page  3-89,  Paragraph  1-3:  This 
section  excludes  discussion  of  bald 
eagles.  Although  not  as  abundant  as 
golden  eagles,  bald  eagles  also  occur 
on  both  the  coastal  plain  and  in  the 
foothills  of  the  Brooks  Range.  Please 
update  text  to  reflect  this  information. 

Bald  eagles  are  correctly  listed  in 
Table  J-9  as  casual  visitors  to  the 
Coastal  Plain,  and  they  are  not 
known  to  breed  north  of  the  Brooks 
Range.  Text  has  been  added  to 
recognize  their  occurrence  and 
protection  under  the  BGEPA. 
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130. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

125 

Birds 

Page  3-89,  Paragraph  2:  Up  to  several 
thousand  shorebirds  at  a  time  may 
occur  on  individual  river  deltas  in  July 
and  August  (Churchwell  2015).  Please 
change,  “Most  of  the  deltas  are  used 
by  large  numbers  of  foraging 
shorebirds”  to  “Most  of  the  deltas  are 
used  by  large  numbers  of  foraging 
shorebirds.  Up  to  4,000  shorebirds 
were  counted  on  daily  surveys  at  Jago 
and  Okpilak  River  Deltas  in  201 1 
(Churchwell  2015)” 

The  text  has  been  revised,  and  the 
Churchwell  reference  was  added. 

131. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

126 

Birds 

Page  3-89,  Paragraph  4,  Line  7: 
Additional  larid  species  encountered 
along  the  vessel  route  to  Dutch  Harbor 
(USFWS  survey  data,  most  in  Kuletz 
and  Labunski  2017)  would  include 
slaty-backed  gull,  red-legged  kittiwake, 
Aleutian  tern;  (latter  two  are  breeding 
birds  of  conservation  of  concern). 

These  species  should  be  included 
here.  Also,  it  was  difficult  to  determine 
the  vessel  route,  and  not  clear  what 
that  route  would  be  used  for  -  or  how 
much  vessel  traffic  the  project  would 
generate  (especially  through  the 

Bering  Strait).  This  information  is 
necessary  to  adequately  assess  the 
affected  environment  and  potential 
impacts. 

The  text  has  been  revised  as 
requested  to  list  these  three 
additional  species.  Appendix  Table 
J-10  includes  slaty-backed  gull,  red- 
legged  kittiwake,  and  Aleutian  tern; 
their  conservation  status  is 
provided.  Figure  3-6  illustrates  the 
route,  and  additional  details  are 
provided  in  Appendix  B.  Annual 
barge  traffic  is  described  in 

Appendix  B  as  comprising  two 
barge  transports  per  year. 

132. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

127 

Birds 

Page  3-89,  Paragraph  5:  Last  line  of 
paragraph.  When  offshore  or  over 
marine  waters,  jaegers  also  eat  fish 
(and  scavenge  or  steal  those  from 
other  seabirds  and  larids).  Please 
correct  this  in  text. 

The  text  correctly  states  jaeger 
foods  during  breeding  season, 
which  is  the  subject  of  this 
sentence.  There  is  no  need  to 
identify  jaeger  foods  at  sea  (not 
done  for  other  species  at  sea). 
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133. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

128 

Birds 

Page  3-91,  Paragraph  2:  Line  1-2. 

From  our  USFWS  at-sea  surveys  in 
the  waters  off  of  ARCP,  in  addition  to 
ones  listed  in  Table  J-9,  glaucous  gull, 
black-legged  kittiwake,  Ross's  gull, 
Sabine's  gull,  and  Kittlitz's  murrelet 
have  also  been  recorded  (see  Kuletz 
and  Labunski  2017,  Appendix  1  for 
maps,  or  Kuletz  et  al.  201 5  for  some 
species;  also  USFWS/Kuletz, 
unpublished  data).  Please  update  text 
to  reflect  this  information. 

Larid  species  listed  were  added  to 
the  Larid  section.  See  Table  J-9  to 
distinguish  between  larids  and 
seabirds.  Kittlitz's  murrelet  was 
added  to  the  list  of  seabirds 
recorded  offshore,  as  requested. 
Reference  to  Kuletz  et  al.  2015  was 
added.  Kuletz  and  Labunski  2017 
were  not  cited  here  because  the 
data  provided  are  inadequate  to 
verify  the  locations  of  these 
sightings  (except  for  black-legged 
kittiwakes). 

134. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

129 

Birds 

Page  3-91,  Paragraph  3:  The  DEIS 
contains  few  details  regarding  the  “the 
marine  vessel  route  to  Dutch  Harbor.” 
Vessels  traveling  through  the  Chukchi 
Sea  and  down  length  of  the  Bering 

Sea  to  Dutch  Harbor  could  encounter 
more  than  63  species  of  marine  birds. 

As  written,  little  information  is  given  for 
the  Affected  Environment  for  the 
vessel  route  to  Dutch  Harbor,  which 
reduces  the  ability  to  estimate 
potential  impacts  or  threats.  Please 
clarify  the  details  of  the  “the  marine 
vessel  route  to  Dutch  Harbor”,  fully 
describe  the  Affected  Environment  in 
the  appropriate  sections  in  3.3.3,  and 
then  discuss  the  potential  impacts  in 
the  Direct  and  Indirect  Impacts  section 
beginning  on  page  3-92. 

Additional  details  on  the  marine 
route  have  been  added  to  Chapter 

2,  and  the  impacts  assessment  has 
been  revised  accordingly. 
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135. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

130 

Birds 

Page  3-91,  Paragraph  3:  The  ESA- 
listed  short-tailed  albatross  occurs 
regularly  (if  not  abundantly)  in  the 
southern  portion  of  the  route,  and 
occurs  in  the  northern  portion  in  late 
summer  and  fall  (especially  the 
northwest  outer  shelf  break,  near  the 
International  Date  Line),  and  near  St. 
Lawrence  Island.  The  short-tailed 
albatross  and  two  other  albatross 
species  (black-footed  and  Laysan) 
have  all  increased  in  abundance  and 
shifted  distribution  northward  in  the 
Bering  Sea  in  recent  decades  (Kuletz 
et  al.  2014),  and  so  would  be  present 
en  route  to  Dutch  Harbor.  The  Aleutian 
passes,  especially  Unimak  Pass  near 
Dutch  Harbor,  have  the  highest  risk  to 
seabirds  from  vessel  accidents 
(Renner  and  Kuletz  2015,  Humphries 
and  Huettmann  2014)  and  very  high 
densities  of  albatrosses  occur  there. 

The  first  recorded  sighting  of  a  short¬ 
tailed  albatross  in  the  Chukchi  Sea 
was  made  in  201 1  (Day  et  al.  2013); 
thus,  it  could  be  encountered  in  that 
portion  of  the  vessel  route  as  well. 
Please  update  text  to  reflect  this. 

Additional  information  describing  the 
marine  route  has  been  added  to 
Chapter  2,  and  the  impacts 
assessment  has  been  revised  as 
appropriate.  Black-footed  and 

Leysan  albatrosses  are  listed  in 

Table  J-10  as  occurring  on  the 
marine  route. 

136. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

131 

Birds 

Page  3-91,  Paragraph  5:  It  should  be 
noted  here  that  seabird  die  offs  have 
occurred  in  the  Bering  Strait  region  in 
2017  and  2018  (USFWS  2017,  2018) 
and  were  associated  with  very  warm 
water  conditions;  die  offs  in  this  region 
were  previously  very  rare  (or  perhaps 
never  recorded,  with  exception  of  the 
2013  die  off  near  St.  Lawrence 

Islands).  Birds  died  from  starvation, 
although  effects  of  toxins  cannot  be 
ruled  out.  The  combined  effects  of 
increased  vessel  traffic,  disturbance, 
noise,  and  changes  in  prey  and  sea 
ice  have  potential  for  increased 
cumulative  effects.  Please  update  text 
to  reflect  this  information. 

Mention  of  warm  water  and  seabird 
die-offs  has  been  added  to  the 

Climate  Change  section. 
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137. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

132 

Birds 

Page  3-91,  Paragraph  5:  Predation  is 
the  primary  factor  affecting  productivity 
for  many  ARCP  breeding  birds,  but 
recent  work  suggests  predation  is 
increasing  in  the  Arctic  and  maybe 
linked  to  climate-induced  shifts  in 
predator-prey  relationships.  Please 
add,  “Recent  work  suggests  predation 
is  increasing  in  the  Arctic  and  is  linked 
to  climate-induced  shifts  in  predator- 
prey  relationships  (Kubelka  et  al. 

2018)”. 

The  text  has  been  revised. 

138. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

133 

Birds 

Page  3-91 ,  Paragraph  5:  A  climate 
change  vulnerability  assessment  on 
Alaska's  North  Slope  identified  the 
barrier  island  nesting  Pacific  common 
eider  as  the  marine  bird  at  highest  risk 
of  climate  change  impacts,  including 
impacts  from  predicted  sea  level  rise, 
increasing  storm  surges,  and  erosion 
and/or  restructuring  of  barrier  islands 
(Liebezeit  et  al.  2013).  With  the  low 
elevation  profiles  of  barrier  islands  and 
preference  of  low-lying  nest  sites  by 
common  eider,  rising  sea  level  and 
increasing  storm  surges  may  have 
significant  effects  on  nest  success  of 
eiders.  The  intensity  and  frequency  of 
storm  surges  in  the  Beaufort  Sea  is 
increasing,  and  sea  levels  have  been 
predicted  to  rise  by  0.26-0.98  meters  by 
21 00  (Church  et  al.  201 3).  Model 
predictions  suggest  that  wave  heights 
and  storm  surges  will  continue  to 
increase  as  ice  retreats  (Church  et  al. 
2013,  Lintem  et  al.  201 3,  Vermaire  et 
al.  2013).  In  the  future,  eiders  nesting 
on  barrier  islands  may  be  impacted  by 
both  the  increasing  frequency  and 
magnitude  of  storm  surges,  and  an 
earlier  timing  of  these  events.  Please 
include  the  following  in  this  section: 

“Some  species  nesting  on  barrier 
islands,  such  as  common  eiders,  could 
be  negatively  affected  by  predicted  sea 
level  rise  and  increasing  storm  surge. 

Both  could  flood  nests  and  decrease 
productivity  (see  Liebezeit  et  al.  2013).” 

The  text  revision  was  made,  and 
additional  text  has  been 
incorporated  to  the  discussion  of 
climate  change. 
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139. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

134 

Birds 

Page  3-91,  Paragraph  6:  Another 
potential  impact  of  less  sea  ice  is 
bigger,  rougher  sea  conditions,  which 
may  impact  foraging  of  marine  birds, 
especially  less  experienced/smaller 
juveniles.  Please  update  text  to  reflect 
this  information. 

The  text  has  been  revised  to 
acknowledge  increased  wave  action 
and  the  potential  effects  on  foraging 
birds. 

140. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

135 

Birds 

Page  3-91,  Paragraph  6:  Please 
provide  a  citation  for  the  statement,  “a 
delay  in  freeze-up  in  fall  should  be 
advantageous  to  the  slow-growing 
young  of  such  species  as  loons  and 
swans,  which  are  not  always  flight 
capable  by  time  of  freeze-up”  or 
remove. 

Citations  have  been  added  for  loons 
and  swans. 
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141. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

136 

Birds 

Page  3-91,  Paragraph  7:  The 
statement,  “Some  species  of  insect- 
feeders  (shorebirds  and  songbirds) 
can  initiate  nests  earlier  with  early 
snowmelt,  whereas  others  (jaegers, 
common  eiders,  and  raptors)  do  not; 
however,  it  is  unclear  if  birds  relying 
on  insects  to  feed  their  young 
(songbirds  and  shorebirds)  could 
adapt  to  hatch  at  the  optimum  time  as 
insect  hatch  continues  to  advance 
(Grabowski  et  al.  2013)’’  is  incomplete 
for  the  body  of  climate-mediated  links 
for  some  of  these  species.  For 
example,  as  discussed  in  the  cited 
reference  (Grabowski  et  al,  2013), 

“The  lack  of  response  in  the  common 
eider  to  timing  of  snowmelt  is 
consistent  with  other  studies  that  have 
linked  both  nest  initiation  and 
productivity  to  the  area  of  marine  ice 
cover  adjacent  to  the  nesting 
grounds.”  Love  et  al.  (2010)  found 
common  eiders  nested  earlier  in 
warmer  years  associated  with  earlier 
ice-breakup  and  Chaulk  and  Mahoney 
(2012)  found  spring  ice  cover  was  a 
positive  predictor  of  nest  initiation 
date,  but  was  also  linked  to  smaller 
clutch  sizes.  Because  climate  change 
is  predicted  to  lead  to  earlier  ice-out 
along  the  coast,  common  eiders 
breeding  on  ARCP  barrier  islands  may 
nest  earlier  as  warming  advances,  but 
the  advantage  or  disadvantage  of  this 
is  yet  unclear.  For  Arctic  breeding 
geese,  lower  snow  cover  was  also 
related  to  earlier  egg  laying  (Dickey  et 
al.  2008).  Suggest  changing  to,  “Some 
species,  such  as  passerines, 
shorebirds,  and  waterfowl,  initiate 
nests  earlier  with  early  ice-breakup 
and  snowmelt,  but  the  overall  impact 
to  demography  is  still  unclear  (Dickey 
et  al.  2008,  Love  et  al.  2010,  Chaulk 
and  Mahoney  2012,  Grabowski  et  al. 
2013).” 

The  opening  sentence  of  this 
paragraph  establishes  the  subject 
as  insectivory.  Common  eiders, 
jaegers,  and  raptors,  in  contrast,  are 
not  insectivorous  and  not  affected 
by  the  timing  of  insect  emergence, 
as  correctly  stated  in  the  EIS.  They 
are  not  discussed  further  in  this 
paragraph.  The  text  has  been 
modified  for  clarity,  and  a  discussion 
of  common  eiders  and  ice  cover 
was  added  to  that  discussion  (later 
paragraph).  The  comment 
inaccurately  characterizes  the 
results  of  Chaulk  and  Mahoney 
(2012),  which,  in  actuality,  further 
verify  the  negative  effects  of 
prolonged  ice  cover  on  productivity. 
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142. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

137 

Birds 

Page  3-91,  Paragraph  8:  The 
statement,  “Avian  habitat  is  likely  to 
change  slowly  with  climate  change, 
except  for  coastal  areas  subject  to 
erosion  and  deposition  (see  below)” 
appears  to  be  incorrect  as  written. 

Most  tundra  nesting  birds  in  the  ARCP 
prefer  wetlands  or  moist  tundra  (see 

Bart  et  al.  2012).  However,  Arctic 
lakes  are  disappearing  (Smith  et  al. 
2005),  wetlands  depletion  is  occurring 
following  permafrost  disturbance  by 
thermo-erosion  (Perreault  et  al.  2017), 
and  ponds  that  have  been  permanent 
water  bodies  for  millennia,  are  now 
completely  drying  during  the  polar 
summer  (Smol  and  Douglas  2007). 
Therefore,  Arctic  habitats  are  already 
impacted  and  this  loss  is  predicted  to 
expand  in  the  future  [see  “Rapid 
climate-driven  loss  of  breeding  habitat 
for  Arctic  migratory  birds”  (Wauchope 
et  al.  2016)  for  further  discussion].  We 
recommend  deleting  this  sentence  or 
clarifying  that  habitat  changes  (e  g., 
higher  water  temperatures,  less  sea 
ice,  lower  zooplankton  biomass,  and 
smaller  species  of  zooplankton)  are 
already  occurring  in  the  marine 
environment. 

The  discussion  of  climate  change 
has  been  expanded,  including 
clarification  that  habitat  changes 
already  have  been  documented. 
Added  reference  to  Smith  et  al. 

2005. 

143. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

138 

Birds 

Page  3-92,  Paragraph  3:  Please  add  a 
paragraph  specific  to  marine  habitat 
after  this  coastal  habitat  paragraph. 

A  paragraph  about  changes 
occurring  offshore  and  along  the 
marine  transportation  corridor  has 
been  added. 

144. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

139 

Birds 

Page  3-92,  Paragraph  4:  The  citation 
(Hint  et  al.  2003)  does  not  appear  to 
support  the  statement,  “Erosion  of 
coastal  shorelines  could  increase 
inundation  of  tundra  by  salt  water;  the 
resulting  salt-killed  tundra  may  be 
colonized  by  salt-tolerant  species  and 
develop  into  salt  marsh,  a  rare  but 
important  post-breeding  habitat  for 
geese.”  Please  correct  or  remove. 

The  citation  is  Flint  et  al.  2003,  and 
it  is  included  to  support  the 
statement  that  arctic  salt  marsh 
habitat  is  important  for  geese.  The 

EIS  is  correct  as  written;  no 
correction  is  required. 
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145. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

140 

Birds 

Page  3-92,  Paragraph  5,  Line  7:  If 
post-lease  activities  include 
transportation  of  oil,  please  address 
potential  impacts  to  the  marine 
environment.  If  oil  transport  includes 
any  marine  areas,  it  is  not  fully 
addressed  in  the  draft  EIS.  Please 
update  this  section  if  oil  will  be 
transported  in  marine  areas. 

There  is  no  plan  to  transport  product 
via  a  marine  vessel  route.  All  fluid 
leasables  will  be  transported  via 
pipeline  as  described  in  Chapter  2. 

146. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

141 

Birds 

Page  3-92,  Paragraph  6:  The 
statement,  “Winter  activities  would 
affect  few  species  and  low  numbers  of 
year-round  residents”  is  incomplete. 
Breeding  golden  eagles  return  to 

Alaska,  including  the  Arctic  Refuge, 
from  late  February  to  mid-April,  with 
non-breeders  arriving  later 
(summarized  in  Kochert  et  al. ,  2002). 
Within  the  Arctic  Refuge,  most  nests 
are  initiated  in  mid-April  (range:  late 
March  to  early  May)  (Young  et  al., 

1995).  Some  snowy  owls  winter  on 

Arctic  breeding  grounds,  but  most 
arrive  during  April  and  May,  with  most 
egg  laying  occurring  in  mid-May 
(summarized  in  Holt  et  al.,  2015). 

Based  on  this  information,  please 
change  to,  “Winter  activities  would 
affect  few  species  and  relatively  low 
numbers  of  winter,  spring,  and  year- 
round  residents.” 

The  requested  revision  would  be 
incorrect.  Winter  activities  will  affect 
birds  during  winter,  and  this  would 
not  include  spring.  Spring  activities 
would  affect  birds  during  spring; 
however,  non-winter  seasons  are 
difficult  to  define  accurately  in  the 
Arctic.  Note  the  definitions  of  status 
from  the  RCCP  (do  not  include 

Winter  Resident  or  Spring 

Resident).  The  EIS  is  correct  that 
few  species  are  present  during 
winter  months  and  all  in  low 
numbers.  An  exception  for  small 
numbers  of  golden  eagles  is  noted. 
The  text  has  been  revised  to 
mention  golden  eagles  and  snowy 
owls  among  species  whose 
presence  could  overlap  with  some 
late  winter  activities. 
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147. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

142 

Birds 

Page  3-92,  Paragraph  6:  Potential 
impacts  of  oil  development  on  birds 
are  listed  as  four  primary  categories, 
including  “injury  and  mortality,  and 
attraction  of  predators  and  scavengers 
(including  both  mammals  and  birds)  to 
human  activity  or  facilities,  with 
subsequent  changes  in  predator 
abundance”,  but  all  are  not  discussed 
in  the  paragraphs  that  follow.  Please 
consider  the  following  to  paragraph  1 , 
page  3-93:”Changes  in  predator 
abundance  and  diversity  could  occur 
in  all  phases.  For  example,  studies 
demonstrated  low  winter  movement 
rates  and  high  densities  of  habituated 
Arctic  foxes  in  the  Prudhoe  Bay  oil 
fields  compared  to  more  remote  sites 
during  winter  (Pamperin,  2008; 

Lehner,  2012).  Once  uncommon,  red 
foxes  now  occupy  more  den  sites  in 
Prudhoe  Bay  than  arctic  foxes  and  this 
shift  has  been  linked  to  red  foxes 
preference  to  den  near  facilities 
(Stickney  et  al.  2014).  Injury  and 
mortality  from  collisions  with  vehicles, 
structures,  and  wires  and  from 
contaminant  exposure  (including  oil 
spills)  could  also  occur  at  all  phases, 
but  would  likely  peak  during  drilling 
and  operations.” 

Each  of  the  categories  of  impact  is 
discussed  separately  under  its  own 
heading  in  the  paragraphs  that 
follow  the  description  of 
development  activities  that  cause 
them.  Changes  to  predator 
abundance  are  thoroughly 
described  on  page  3-100  under  the 
heading  “Attraction  to  Human 

Activities  and  Facilities.”  However, 
details  regarding  the  abundance  of 
foxes  appear  in  the  section  on 
terrestrial  mammals,  and  discussion 
here  is  limited  to  potential  effects  on 
birds.  Injury  and  mortality  also  are 
described  under  a  separate  heading 
on  page  3-98  and  are  accurately 
described  as  affecting  birds  during 
all  phases  of  development.  All  these 
citations  are  used  in  the  Terrestrial 
Mammals  section  to  describe  the 
same  details. 

148. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

143 

Birds 

Page  3-92,  Paragraph  7:  The 
statement,  “Exploration  occurs  during 
winter  and  would  have  little  direct 
effect  on  birds”  may  be  incomplete  if 
cleanup  activities  would  occur  during 
the  snow-free  season  in  relation  to 
exploration.  Please  address  how 
cleanup  operations  may  impact 
migratory  birds  during  the  snow-free 
season.  These  impacts  should 
acknowledged  and  the  effects  should 
be  analyzed 

No  exploration  activities,  including 
cleanup,  are  described  as  occurring 
during  the  snow-free  season. 
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149. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

144 

Birds 

V 

Page  3-94,  Paragraph  6:  The 
statement,  “Drawdowns  may  cause 
fish  mortality,  and  lack  offish  would 
make  such  lakes  unsuitable  for 
breeding  loons”  is  incomplete.  Most 
birds  using  aquatic  habitats  in  the 
program  area  feed  on  aquatic 
invertebrates.  The  sentence  before 
states,  “Withdrawing  water  from  under 
ice  could  ...  possibly  result  in  some  ... 
impacts  on  aquatic  invertebrate 
communities”;  therefore,  the  effects  to 
species  that  feed  on  invertebrates 
should  be  discussed.  Please  change 
to,  “Lack  offish  would  make  such 
lakes  unsuitable  foraging  habitat  for 
some  loons.  Lower  invertebrate 
abundance,  or  a  shift  in  invertebrate 
diversity,  may  affect  the  quality  of 
ponds  as  a  food  source  for  birds  in 
general,  particularly  waterbirds  and 
shorebirds.” 

The  text  has  been  revised  for  clarity. 
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150. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

145 

Birds 

Page  3-94,  Paragraph  6:  The 
statement,  “The  long-term  loss  of 
nesting  lakes  would  have  potential 
population  consequences  for  loons, 
primarily  for  Pacific  and  red-throated 
loons;  yellow-billed  loons  in  the  Arctic 
Refuge  nest  primarily  in  the  northern 
foothills  of  the  Brooks  Range  and 
outside  of  the  program  area"  is 
unclear,  and  may  be  incorrect 
depending  on  how  interpreted.  Yellow¬ 
billed  loons  are  considered  a  rare 
breeder  on  larger  lakes  in  the  Brooks 
Range.  Unlike  other  loons,  red- 
throated  loons  leave  breeding 
territories  to  forage  during  incubation 
and  while  rearing  chicks.  On  the  Arctic 
Coastal  Plain,  these  birds  generally 
forage  in  the  marine  environment  (See 
Barr  et  al.  2000,  Uher-Koch  201 7).  In 
addition,  the  limiting  factors  of  loons 
breeding  in  the  program  area  is 
unclear,  therefore  the  statement  that 
the  loss  of  a  few  nesting  lakes  could 
have  broad  population  consequences 
seems  somewhat  unfounded.  It  is  also 
unclear  if  the  intention  of  this  sentence 
is  in  regards  to  the  loss  offish  from 
lakes  or  from  loss  of  nesting  habitat 
through  drying  of  lakes.  Please 
consider  providing  citations  to  support, 
or  change  to,  “The  loss  of  nesting 
lakes  by  drying  could  have  potential 
local  population  impacts  for  Pacific 
and  red-throated  loons.”  If  the 
sentence  is  only  meant  to  convey  the 
effects  to  loons  of  loss  of  fish  from 
breeding  ponds,  please  also  remove 
the  reference  to  red-throated  loons 
because  they  generally  feed  in  the 
marine  environment  during  the 
breeding  period. 

The  text  has  been  revised  for  clarity. 
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151. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

146 

Birds 

Page  3-95,  Paragraph  1:  The 
statement,  “the  impact  [of  gravel 
mining]  on  birds  would  be  long  term 
and  somewhat  ameliorated  by 
reclamation  plans  (i.e.,  terrestrial 
breeding  habitats  could  be  replaced  by 
aquatic  habitats)”  is  incomplete  as  the 
species  groups  that  are  likely  to  use 
gravel  pits  filled  with  water  will  be 
different  from  those  originally 
displaced.  Suggest  changing  to,  “the 
impact  on  birds  would  be  long-term. 
Reclamation  may  reduce  habitat  loss  if 
pits  are  fully  transferred  back  to 
tundra,  but  reclaimed  tundra  is  of 
lower  value  to  breeding  shorebirds 
and  passerines  compared  to  unaltered 
habitat  (Bentzen  et  al.  2018).  If  pits  fill 
with  water,  habitat  loss  may  be 
permanent  for  the  species  originally 
inhabiting  the  site,  but  could  provide 
new  habitats  for  waterbirds  (i.e., 
terrestrial  breeding  habitats  could  be 
replaced  by  aquatic  habitats).” 

Reclamation  of  gravel  mines  will  not 
restore  tundra  habitats,  and  the  EIS 
does  not  imply  such.  Other  parts  of 
the  suggested  rewrite  are  fully 
equivalent  to  the  original  statement 
that  terrestrial  habitats  would  be 
replaced  by  aquatic  habitats. 
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152. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

147 

Birds 

Page  3-95,  Paragraph  2:  The  following 
statement  may  be  incorrect  as  written: 
“Future  construction  of  gravel  pads 
and  roads  would  result  in  potential 
long-term  direct  loss  of  habitat  and 
indirect  alteration  of  habitat.  Direct 
losses  from  gravel  coverage  (up  to 

2,000  acres  allowable)  would  last  as 
long  as  development  projects  are 
active,  or  until  gravel  is  partially 
removed  from  retired  roads  and  pads 
to  restore  some  habitat  features;  this 
is  estimated  to  be  85  years  after  the 
first  lease  sale  before  all  facilities 
described  in  the  hypothetical 
development  scenarios  are 
abandoned  and  reclaimed.”  Gravel 
pads  would  always  lead  to  direct  loss 
and  potential  indirect  alteration  of 
adjacent  habitat.  The  above  states 
habitat  losses  would  only  occur  as 
long  as  the  project  is  “active”,  but  this 
term  is  undefined  and  direct  loss  from 
gravel  coverage  would  last  until  gravel 
is  removed.  Reclaimed  sites  in 

Prudhoe  Bay  do  not  provide  shorebird 
and  passerine  habitat  comparable  to 
that  found  prior  to  development 
(Bentzen  et  al.  2018).  Please  consider 
changing  to,  “Gravel  pads  and  roads 
would  result  in  the  long-term  direct 
loss  of  habitat  and  potential  indirect 
alteration  of  habitat.  Direct  losses  from 
gravel  coverage  would  last  until  gravel 
is  removed.  In  the  hypothetical 
development  scenarios,  the  gravel  is 
predicted  to  be  removed  from  all 
facilities  85  years  after  the  first  lease 
sale.  Shorebird  and  passerine  habitat 
quality  is  expected  to  be  lower  for  at 
least  10  years  for  reclaimed  sites 
(Bentzen  et  al.  2018).” 

The  text  has  been  revised,  including 
citation  of  Bentzen  et  al.  2018. 
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153. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

148 

Birds 

Page  3-95,  Paragraph  5:  The 
statement  “Potential  effects  on 
waterbirds  would  be  minimized  by 
using  the  shortest  road  routes  and 
smallest  pads”  is  incomplete  as 
written.  Densities  of  waterbirds  and 
shorebirds  is  generally  greatest  in 
wetlands  on  the  ARCP  (Bart  et  al. 

2012).  Because  here  we  are 
comparing  the  effects  of  2000  acre 
development  scenario  as  described  by 
the  Tax  Act,  making  pads  smaller 
wouldn't  minimize  the  effect  (i.e.  2000 
acres  would  always  be  affected).  The 
statement  would  only  be  accurate  if 
applied  specifically  to  minimizing 
footprints  in  wetlands.  Please  change 
to,  “Potential  effects  to  waterbirds  and 
shorebirds  would  be  minimized  by 
minimizing  footprints  in  wetlands 
where  densities  are  generally  highest 
(Bart  etal.  2012).” 

The  text  has  been  revised,  and  the 
citation  Bart  et  al.  2012  has  been 
added. 

154. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

149 

Birds 

Page  3-95,  Paragraph  5:  The 
statement,  “Such  habitats  support 
higher  densities  of  landbirds  and 
impacts  on  these  species  could  be 
greater  as  a  result”  is  incomplete. 

Some  species  of  waterfowl  and 
shorebirds  occur  in  higher  densities  in 
uplands  and  well-drained  habitats 
composed  of  moist  and  shrub  tundra 
on  the  ARCP  (Bart  et  al.  2012). 

Lapland  longspurs,  the  most  abundant 
passerine  breeding  in  the  ARCP, 
occur  at  somewhat  higher  densities 
during  the  breeding  season  in 
wetlands  on  the  ARCP  (Bart  et  al. 

2012).  Please  change  to,  “Such 
habitats  are  important  to  landbirds  and 
some  species  of  other  guilds.  Impacts 
to  these  species  may  be  greater  as  a 
result. 

Text  has  been  revised  for  clarity. 
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155. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

150 

Birds 

Page  3-95,  Paragraph  7:  Sea  duck 
densities  in  coastal  areas  during  the 
non-breeding  season  are  related  to 
habitat  features  including  wind  and 
wave  exposure  and  substrate  type 
(Esler  et  al.  2000).  Common  eider 
seek  foraging  habitats  where  food  was 
most  abundant,  therefore  not  all 
habitat  is  of  equal  value  (Larsen  and 
Guillemette  2000).  Sea  ducks  also 
deplete  preferred  foods  when 
concentrated  (i.e.,  as  occurs  during 
molt),  causing  birds  to  seek  out  new 
foraging  sites  (Guillemette  et  al.  1996). 
Given  this  information,  please  provide 
citations  to  support  the  statement, 
“Although  high  numbers  of  birds  use 
the  lagoons,  they  are  highly  mobile 
and  likely  would  be  ab|e  to  move  to 
adjacent  similar  areas  if  necessary”  or 
remove. 

The  text  has  been  revised  as 
requested.  References  Larsen  and 
Guillemette  2000  and  Guillemette  et 
al.  1996  were  not  incorporated 
because  these  reports  are  regarding 
wintering  eiders  (not  molting  long¬ 
tailed  ducks)  and  not  in  Alaska.  Prey 
distribution  and  habitat  quality  are 
unknown,  but  there  is  no  evidence 
that  habitat  is  limiting  for  sea  ducks 
in  the  ARCP  lagoons.  Note  that 
displacement  is  discussed  in  the 

EIS,  and  citations  are  provided  there 
regarding  movement  and 
distribution  of  molting  long-tailed 
ducks. 

156. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

151 

Birds 

Page  3-95,  Paragraph  7:  ARCP 
mudflats  are  used  by  a  large  number 
of  post-breeding  shorebirds  with  up  to 
4,000  semipalmated  sandpipers 
documented  at  some  deltas  in  late 

July  to  mid-August  (Brown  et  al.  2012, 
Churchwell  2018).  If  barging  or  other 
nearshore  activities  may  affect  habitat 
availability  or  quality  into  the  late 
summer,  large  numbers  of  shorebirds 
may  be  affected.  Please  address  this  if 
it  is  applicable  for  the  proposed 
activities. 

Barge  landing  areas  would  be  areas 
of  deeper  water  close  to  the  shore 
and  would  not  overlap  with  mudflats. 
Barge  landing  would  most  likely  be 
in  Camden  Bay. 

S-526 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Birds) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

157. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

152 

Birds 

Page  3-95,  Paragraph  8:  The  survey 
(Fischer  et  al.  2002)  was  conducted 
along  a  small  portion  of  the  Alaska 

Arctic  coast  outside  the  program  area 
and  more  applicable  surveys  (i.e., 

Lysne  et  al.  2004)  are  available  that 
covered  most  of  the  Alaska  Beaufort 
and  Chukchi  Seas,  as  well  as  the 
program  area.  Please  remove,  “Long¬ 
tailed  ducks  made  up  80  percent  of 
the  birds  on  surveys  during  late 
summer  and  fall  in  nearshore  waters 
of  the  Beaufort  Sea  (Fischer  et  al. 

2002).  Other  species  included  many  of 
those  potentially  breeding  in  the 
program  area,  plus  common  eiders 
and  scoters”  and  replace  with, 

“Lagoon  and  near-shore  surveys  of 
post-breeding  and  molting  waterbirds 
were  conducted  across  the  Alaska 

Arctic  coast  during  fall  2002-2003 
(Lysne  et  al.  2004).  Up  to  20,  28,  29, 

33,  and  41%  of  the  yellow-billed  loons, 
red-throated  loons,  long-tailed  ducks, 
scaup,  and  Pacific  loons,  respectively, 
counted  during  the  entire  Alaska  North 
Slope  survey  occurred  along  the  Arctic 
Refuge  coast.  Over  28,000  long-tailed 
ducks  were  counted  in  the  lagoons 
and  nearshore  waters  along  the 

Refuge  coast  in  some  years”. 

The  text  has  been  revised  for  clarity. 
The  BLM  agrees  to  replace  Fischer 
et  al.  2002  with  Lysne  et  al.  2014. 

For  most  species  mentioned  in  the 
comment,  the  survey  timing 
probably  was  not  optimal  and  the 
total  number  of  birds  observed  in 
the  ARCP  was  small;  the 
proportions  of  the  total  were  not 
meaningful. 

158. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

153 

Birds 

Page  3-96,  Paragraph  3:  This 
paragraph  is  incomplete.  It  discusses 
a  variety  of  winter  work  that  may 
impact  resident  birds,  but  does  not 
consider  that  some  cleanup  from 
wintertime  travel  and  construction  is 
generally  necessary  during  the  snow- 
free  season.  If  any  summer  or  fall 
cleanup  will  occur  because  of  seismic, 
construction,  or  winter  travel,  this 
section  should  include  a  discussion  of 
potential  effects  here. 

No  exploration  activities,  including 
cleanup,  are  described  as  occurring 
during  the  snow-free  season. 
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159. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

154 

Birds 

Page  3-97,  Paragraph  3:  Impacts  to 
bird  densities  from  chronic 
disturbances  are  poorly  studied  in 

Arctic  Alaska.  Studies  outside  the 

Arctic  found  bird  densities  increased 
for  some  species  and  decreased  for 
others  in  relation  to  oil  and  gas 
infrastructure  (Walker  et  al.  2007, 

Bayne  et  al.  2008,  Dale  et  al.  2009, 
Gilbert  and  Chalfoun  201 1 ,  Kalyn 

Bogard  and  Davis  2014,  Ludlow  et  al. 
2015).  Please  provide  citations  to 
support  the  statement,  “Potential 
impacts  of  disturbance  and 
displacement ...  are  unlikely  to  affect 
...  nesting  densities  of  breeding  birds”, 
or  remove  the  reference  about  impacts 
to  bird  densities.  Please  consider 
changing  the  sentence  to,  “Potential 
impacts  of  disturbance  and 
displacement  by  summertime 
construction  and  operations  on  the 
tundra  would  be  long-term  and  may 
affect  nesting  success  for  some  birds 
near  facilities;  however,  they  are 
unlikely  to  significantly  affect  regional 
or  global  population  sizes.” 

Revision  made  as  requested. 
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160. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

155 

Birds 

Page  3-97,  Paragraph  5:  The  survey 
(Fischer  et  al.  2002)  was  conducted 
along  a  small  portion  of  the  Alaska 

Arctic  coast  outside  the  program  area 
and  more  applicable  surveys  (i.e., 

Lysne  et  al.  2004)  are  available  that 
covered  most  of  the  Beaufort  and 
Chukchi  Seas  in  Alaska,  as  well  as  the 
program  area.  Please  change  the 
latter  two  sentences  in  this  paragraph 
to,  “Common  eider  are  the 
predominant  species  nesting  on 
barrier  islands  and  using  associated 
nearshore  areas  during  breeding 
(Kendall  2005).  In  aerial  surveys  of  the 
lagoons  and  nearshore  areas,  surf 
scoters  were  the  predominant  species 
encountered  in  June  and  early  July 
and  long-tailed  ducks  in  late  July  and 
August  (Bollinger  and  Platte  2012, 

Lysne  et  al.  2004,  Pearce  et  al.  2018). 
Long-tailed  ducks  use  the  lagoons 
during  their  flightless  feather  molt 
(Lysne  et  al.  2004).” 

This  discussion  is  regarding  the 
impacts  of  disturbance  and 
displacement;  the  paragraph  in 
question  is  regarding  potential 
disturbing  activities  in  nearshore 
and  lagoon  waters,  which  would 
occur  during  barging  in  late 
summer.  Nesting  birds  on  barrier 
islands  will  not  be  affected.  The  text 
has  been  revised  for  clarity,  and 
citations  were  inserted  for  Dau  et  al. 
and  Lysne  et  al.  surveys. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-529 


S.  Public  Comments  and  BLM  Responses  (Birds) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

161. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

156 

Birds 

Page  3-98,  Paragraph  3:  This 
paragraph  primarily  discusses  how 
development  of  the  ARCP  may  lead  to 
increased  air  traffic  in  Deadhorse  for 
transport  of  personnel.  Although 
increased  traffic  through  Deadhorse 
seems  likely,  moving  personnel  by 
fixed  wing  aircraft  may  also  impact 
other  sites.  Airports  at  Barter  Island 
and  Kavik  may  also  experience  more 
flights  since  these  airports  would  place 
staff  closer  to  the  Refuge  (although 
still  not  within  the  ARCP).  In  order  to 
move  these  staff  during  the  snow-free 
season  to  duty  stations  within  the 
program  area,  some  additional  means 
of  transportation  would  be  needed. 
Airports  and  roads  may  need  to  be 
built  within  the  ARCP,  and/or 
thousands  of  helicopter  flights  might 
be  needed,  all  of  which  may  impact 
birds.  Please  consider  changing  this 
paragraph  to,  “All  types  of  air  traffic 
could  disturb  and  displace  both 
breeding  and  non-breeding  birds.  Air 
traffic  would  include  fixed-wing  aircraft 
into  Deadhorse,  Kavik,  and  Barter 

Island  airports;  helicopters  to  move 
people  and  supplies  from  airports  to 
sites  within  the  program  area,  and 
potentially  fixed-wing  aircraft  traveling 
in  the  program  area  if  new  airports  are 
built  on  the  ARCP.  Potential  impacts 
on  birds  would  be  both  short-  and 
long-term.” 

The  text  has  been  revised  for  clarity. 
Discussion  of  air  traffic  noise  is 
presented  in  Section  3.2.3,  Acoustic 
Environment. 
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162. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

157 

Birds 

Page  3-98,  Paragraph  6:  The 
statement  “Vehicle  and  aircraft  traffic 
and  tall  structures,  including 
communication  towers  and  drill  rigs, 
pose  collision  hazards  that  could  kill  or 
injure  birds”  is  incomplete. 

Transmission  and  guy  wires  are  an 
equal  or  greater  collision  risk  (Manville 
2005).  There  are  limited  data  to 
support  the  hypothesis  that  structure 
height  is  a  significant  predictor  of 
collision  risk  in  the  treeless  tundra 
ecosystem  of  the  Arctic.  Please 
change  to,  “Vehicle  and  aircraft  traffic; 
structures,  including  communication 
towers  and  drill  rigs;  and  wires  pose 
collision  hazards  that  could  kill  or 
injure  breeding,  staging,  or  migrating 
birds.” 

The  particular  hazard  of  guy  wires  is 
discussed  in  the  following 
paragraph;  there  is  no  need  to 
repeat  it  here.  Manville  2005  is  also 
cited  already  in  that  location. 

163. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

158 

Birds 

Page  3-99,  Paragraph  2:  The 
statement,  “Collisions  with  tall 
structures  increase  with  tower  height, 
bright  lighting,  and  the  presence  of 
guy  wires  (Manville  2005;  Gehring  et 
al.  2011)"  is  incomplete.  Perhaps  the 
most  important  results  in  the  citations 
provided  is  that  risk  of  tower  collisions 
is  greatest  when  near  wetlands  or  in 
migration  corridors,  but  this  is  not 
included  in  the  current  text.  Please 
change  to,  “Collisions  with  structures 
increase  with  height,  bright  lighting, 
guy  wires,  and  when  structures  occur 
near  wetlands  or  in  migratory  corridors 
(Manville  2005;  Gehring  et  al.  201 1 ).” 

The  text  has  been  revised  for  clarity. 
The  entire  1002  Area  is  technically 
wetlands  and,  by  the  citations 
provided  and  correctly  interpreted 
by  the  commenter,  at  higher  risk 
than  many  other  areas  around  the 
world  for  collisions  with 
infrastructure.  No  migratory 
corridors,  in  the  sense  of  Manville 
and  Gehring’s  reports,  are  present 
in  the  program  area.  However,  a 
very  important  movement  corridor 
occurs  along  the  coastal  lagoon 
system  where  little  infrastructure  is 
allowed.  The  STP  is  the  major 
exception.  See  the  rewrite 
discussion  of  movement  corridors 
and  high-value  habitats,  such  as 
wetlands. 
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164. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

159 

Birds 

Page  3-99,  Paragraph  3:  The 
statement,  “Collisions  would  be 
expected  to  occur  annually  in  small 
numbers,  but  mortalities  could  be 
serious  if  flocks  of  birds  of 
conservation  concern  are  involved” 
does  not  appear  to  be  well  supported. 
Collisions  with  towers  are  estimated  to 
kill  millions  of  birds  annually  (see 
Manville  2005).  Please  provide 
citations  to  support  that  collisions  are 
expected  to  occur  in  small  numbers,  or 
change  to,  “Collisions  are  expected  to 
occur  annually  and  the  number  of 
birds  likely  injured  or  killed  is 
unknown.” 

“Small  numbers”  has  been  changed 
to  “unknown  numbers.” 

165. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

160 

Birds 

Page  3-99,  Paragraph  3:  The  following 
statement  is  unclear:  “The  potential 
impacts  of  collisions  are  short  term, 
infrequent,  and  seasonal  but  would 
occur  throughout  the  life  of  any 
development  project  and  would  be 
restricted  to  roads  and  facilities.”  The 
effects  of  collisions  are  often 
permanent  and  result  in  death. 
Frequency  of  collisions  would  depend 
on  a  host  of  factors  including  season, 
number  of  birds  moving  through  an 
area,  and  weather.  In  some  situations, 
dozens  or  more  collisions  occur  in  any 
given  day.  Collisions  may  also  occur 
with  aircraft  anywhere  in  the  program 
area.  Please  consider  changing  to, 
“Collisions  would  vary  by  season  and 
occur  throughout  the  life  of  any 
development  project”. 

The  text  has  been  revised  for  clarity. 
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166. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

161 

Birds 

Page  3-99,  Paragraph  6:  The  following 
statement  is  incorrect:  “Potential  salt¬ 
water  spills  would  not  be  toxic  to  birds 
but  would  likely  kill  vegetation  in  the 
spill  zone  and  thus  alter  habitat.”  Many 
species  of  birds  are  not  tolerant  of 
ingestion  of  saltwater  and  others  are 
not  tolerant  to  its  ingestion  for 
extended  periods  or  during  certain 
parts  of  their  life  history.  For  example, 
despite  their  ecology,  plovers  and 
sandpipers  lost  weight  when  provided 
0.3  M  NaCI  for  drinking  water,  half  the 
concentration  of  normal  seawater 
(Purdue  and  Haines  1977).  Even 
species  that  spend  most  of  the  lives  at 
sea,  like  common  eider,  risk  mortality 
if  provided  only  saltwater  during  the 
brooding  period  (Devink  et  al.  2005). 
Please  change  to,  “Potential  salt-water 
spills  would  likely  kill  vegetation  and 
invertebrates,  and  could  be  toxic  to 
birds.” 

The  text  has  been  revised  for  clarity. 
References  cited  in  the  comment 
are  not  relevant  and  not 
incorporated. 

167. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

162 

Birds 

Page  3-101,  Paragraph  3:  The 
statement,  “Alternative  B  would  occur 
over  1  percent  of  the  entire  program 
area.  Potential  disturbance  and 
displacement  of  breeding  birds  in 
tundra  habitats  could  occur  over  about 

2  percent  of  the  area  available  for 
leasing”  may  not  completely  describe 
the  potential  areas  impacted  if  large 
portions  of  the  2000-acre  footprint  are 
linear  features.  Please  consider 
changing  to,  “Alternative  B  would 
occur  over  1  percent  of  the  entire 
program  area.  Potential  disturbance 
and  displacement  of  breeding  birds 
would  depend  on  the  orientation  of  the 
footprint  and  amount  of  linear 
features.” 

Linear  features  (i.e.,  roads)  are  the 
primary  feature  of  the  hypothetical 
development  footprint;  see 

Appendix  F.  Caveats  for  the 
hypothetical  footprint  are  provided 
on  page  3-95.  The  actual  area 
depends  entirely  on  the 
configuration  of  the  roads.  The  text 
has  been  revised  for  clarity. 
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168. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

163 

Birds 

Page  3-101,  Paragraph  5:  The 
following  statement  is  inaccurate,  “Fall 
staging  snow  geese  are  an  important 
exception,  as  the  area  closed  to 
leasing  overlaps  extensively  with 
areas  historically  used  by  the  largest 
numbers  of  fall  staging  snow  geese  in 
the  program  area.”  There  are  no  areas 
closed  to  leasing  in  Alternative  C.  A 
substantial  portion  of  area  heavily 
used  by  snow  geese  in  the  2000s 
occurs  in  areas  with  standard  terms 
and  conditions  (Kendall  2006).  Please 
change  to,  “Fall  staging  snow  geese 
are  an  exception,  as  the  area  of  NSO 
overlaps  with  many  areas  used  by  the 
large  numbers  of  fall  staging  snow 
geese  that  use  the  program  area 
(Kendall  2006).” 

The  text  has  been  revised  for  clarity. 

169. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

164 

Birds 

Page  3-101,  Paragraph  7:  The 
statement,  “With  Alternative  C, 
potential  long-term  loss  and  alteration 
of  habitat  from  direct  and  indirect 
effects  of  gravel  deposition  would  be 
similar  to  Alternative  B”  is  incomplete. 

An  important  feature  of  Alternative  C, 
compared  to  B,  is  that  more  wetlands 
and  moist  tundra  would  be  afforded 
protections  through  NSO  along  the 
coast  and  from  increased  buffers 
around  those  rivers  most  important  to 
breeding  waterbirds  and  shorebirds 
(e.g.,  see  Brown  et  al.  2007).  Please 
consider  changing  to,  “With  Alternative 
C,  potential  long-term  loss  and 
alteration  of  the  most  heavily  used  bird 
habitats  (wetland  and  moist  tundra) 
from  direct  and  indirect  effects  of 
gravel  deposition  would  be  somewhat 
less  than  Alternative  B  (the  entire  area 
is  available  for  leasing)  and  would 
occur  over  approximately  1  percent  of 
the  program  area;  disturbance  and 
displacement  could  occur  over  about  2 
percent  or  more  of  the  program  area.” 

The  text  has  been  rewritten  to  better 
address  effects  of  NSO  with 
Alternative  C. 
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170. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

165 

Birds 

Page  3-102,  Paragraph  1:  Oil  spills  in 
riverine,  deltaic,  and  lagoon  habitats 
has  the  greatest  likelihood  of  high 
impact  to  waterbirds.  For  this  reason, 
Alternative  D  that  includes  the  highest 
setbacks  from  waterways  for  refueling 
operations  and  that  maximizes  no 
surface  occupancy  for  these  habitats, 
will  provide  some  protections  for 
migratory  birds.  Please  update  the  text 
to  reflect  this  information. 

The  text  has  been  revised. 

171. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

166 

Birds 

Page  3-102,  Paragraph  2:  The 
following  statement  is  incomplete: 
“Alternative  D  includes  some  larger 
setbacks  than  Alternatives  B  or  C  for 
riparian  areas  and  is,  therefore, 
somewhat  more  protective  of  avian 
habitats  in  riparian  areas.”  The  larger 
river  setbacks  in  Alternative  D  would 
also  provide  some  protections  for 
habitats  adjacent  to  riparian  areas, 
such  as  wetlands.  Please  consider 
changing  to,  “Alternative  D  includes 
some  larger  setbacks  than 

Alternatives  B  or  C  for  riparian  areas 
and  is,  therefore,  more  protective  of 
avian  habitats  in  riparian  areas  and 
other  important  adjacent  habitats  such 
as  wetlands.” 

The  text  has  been  revised  to  include 
potential  wetlands  and  uplands  that 
may  occur  in  riparian  buffers. 
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172. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

167 

Birds 

Page  3-102,  Paragraph  3:  The 
following  statement  is  incomplete: 
“however,  the  various  NSO  areas  with 
Alternative  D  would  be  protective  to 
many  important  avian  habitats, 
including  riparian  and  stream  habitats, 
Canning  River  delta  water  bodies  and 
wetlands,  lagoon  and  barrier  island 
habitats,  and  coastal  habitats.”  During 
the  breeding  season,  shorebird, 
waterfowl,  loon,  and  larid  densities  are 
highest  in  wetlands  (Brown  et  al.  2007, 
Bart  et  al.  2012).  Even  lapland 
longspurs,  the  most  abundant 
passerine  in  the  ARCP,  occur  at 
somewhat  higher  densities  in  wetlands 
compared  to  drier  sites  (Bart  et  al. 

2012).  Within  the  ARCP,  wetlands  are 
generally  most  abundant  along  rivers 
and  river  buffers  are  largest  for 
Alternative  D.  Therefore,  Alternative  D 
provides  more  NSO  coverage  of 
wetlands  adjacent  to  rivers  than 
Alternative  B  or  C.  Please  change  to, 
“however,  the  various  NSO  areas  with 
Alternative  D  would  be  protective  to 
the  most  important  avian  habitats, 
including  riparian  and  stream  habitats, 
Canning  River  delta  water  bodies  and 
wetlands,  lagoon  and  barrier  island 
habitats,  river  deltas,  wetlands 
associated  with  rivers  and  coastal 
habitats.” 

The  text  has  been  revised  to  include 
non-riparian  habitats  within  the 
riparian  buffers. 

173. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

168 

Birds 

Page  3-102,  Paragraph  3:  The 
following  statement  is  incomplete:  “All 
these  no  lease  areas,  NSO  areas,  and 
CSU  areas  would  potentially  reduce 
impacts  on  birds.  As  with  Alternative 

C,  nearly  all  of  the  area  closed  to 
leasing  are  in  the  area  of  low  HCP  and 
in  inland  and  drier  habitats.”  No  areas 
are  closed  to  leasing  in  Alternative  C. 
Please  change  to,  “All  these  no  lease 
areas,  NSO  areas,  and  CSU  areas 
would  likely  reduce  impacts  on  birds. 
Nearly  all  of  the  area  closed  to  leasing 
is  in  the  area  of  low  HCP  and  in  inland 
and  drier  habitats.” 

The  text  has  been  revised. 
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174. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

169 

Birds 

Page  3-102,  Paragraph  6:  The 
statement,  “Under  Alternative  D, 
potential  long-term  loss  and  alteration 
of  habitat  from  direct  and  indirect 
effects  of  gravel  deposition  would 
occur  over  approximately  1 .6  percent 
of  the  area  available  for  leasing 
(1,037,200  acres).  Disturbance  and 
displacement  could  occur  over  about  3 
percent  of  the  area  available  for 
leasing”  is  confusing  and  makes  it 
difficult  to  compare  potential  impacts 
for  the  various  Alternatives. 

Recommend  deleting  this  paragraph 
or  maintaining  a  consistent 
denominator  (i.e.,  the  program  area) 
for  all  alternatives.  Specifically,  we 
recommend  that  the  comparison  be 
the  percent  of  the  project  area,  not  the 
leased  area  that  would  be  affected  by 
each  alternative.  Another  way  to 
present  this  is  the  total  number  of 
acres  potentially  altered  under  each 
alternative.  Either  of  these  would 
provide  a  more  accurate  comparison 
across  alternatives  than  the  current 
approach. 

If  the  entire  1002  Area  is  used  as 
the  denominator,  there  is  no 
difference  between  alternatives. 

With  greater  NSO  areas,  these 
calculations  accurately  reflect  that 
more  facilities  will  be  placed  in  a 
smaller  area  under  Alternative  D, 
with  a  potentially  higher  density  of 
development.  The  text  has  been 
revised  for  clarity. 

175. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

260 

Birds 

Page  2-30:  Map  references  aerial 
observations  as  coming  from  “North 
Slope  Eider  aerial  survey  and  Arctic 
Coastal  Plain  breeding  waterbird  aerial 
survey”;  however,  the  point  location  to 
the  northeast  (Beaufort  Lagoon)  and  in 
the  northwest  (Brownlow  Point)  are 
not  within  the  sampled  area  of  the 
aerial  breeding  surveys.  Instead,  the 
Brownlow  Point  observation  came 
from  the  Common  Eider  breeding  pair 
survey  in  2000  (referenced  in  Maps  3- 
15  through  3-20).  The  eastern  point  in 
Map  S-'M  (Beaufort  Lagoon)  is 
misplaced  and  should  be  near 
Demarcation  Point,  which  is  outside  of 
the  project  area.  Please  correct  the 
map  as  appropriate.  The  map  should 
also  indicate  that  the  area  in  white  was 
not  sampled  in  the  aerial  breeding  pair 
surveys. 

According  to  GIS  analysts,  the  map 
locations  were  not  changed;  data 
came  from  Michael  Swaim,  USFWS. 

A  note  was  added  to  the  legend 
information  on  data  sources  for  the 
two  locations  mentioned.  A  note 
regarding  unsurveyed  areas  was 
added  to  the  legend  information. 
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176. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

261 

Birds 

Page  2-30:  The  upper  panel  of  each  of 
these  maps  should  be  labeled 
breeding  survey,  not  post-breeding 
survey.  The  survey  was  timed  for  early 
incubation  of  common  eiders.  Birds 
observed  during  this  survey  may  also 
include  non-breeding  or  failed 
breeding  birds. 

Egg-laying  and  incubation  occur 
after  breeding.  Few  of  the  common 
eiders  recorded  were  on  nests,  and 
most  were  post-breeding  males. 

None  of  the  other  ducks  or  loons 
recorded  nest  in  any  numbers  on 
the  barrier  islands.  All  likely  were 
post-breeding  males  and  smaller 
numbers  of  failed  or  non-breeding 
females,  with  the  possible  exception 
of  red-throated  loons  that  forage  in 
the  lagoons  and  nest  on  tundra 
ponds.  As  there  is  no  perfect  label 
that  covers  all  maps  for  all  species, 
the  BLM  has  replaced  the  map  titles 
with  the  dates  of  the  surveys. 

177. 

Christy 

Stebbins 

97980 

6 

Birds 

How  is  the  Migratory  Bird  Treaty  Act  of 

1918  going  to  be  recognized  and 
enforced?  Some  of  the  new 
conventions  to  the  treaty  stipulate 
protections  not  only  for  the  birds 
themselves  but  also  for  the  habitats 
necessary  for  their  survival.  This  is  a 
critical  omission  in  this  DEIS. 

The  MBTA  is  described  on  page  D- 
4.  Additional  mention  has  been 
added  to  the  avian  section.  Virtually 
all  birds  found  in  the  planning  area 
are  migratory,  share  populations 
with  other  countries  and  often  other 
continents,  and  are  protected 
similarly  by  the  MBTA.  The  MBTA 
has  never  been  interpreted  to 
protect  habitat  but  attempts  to 
prevent  injury,  mortality,  and  egg 
and  nest  loss. 

S-538 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Birds) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

178. 

Daniel 

Suman 

98022 

3 

Birds 

See  Draft  Environmental  Impact 
Statement  at  3-92  (“Winter  activities 
would  affect  few  species  and  low 
numbers  of  year-round  residents.”; 
“Exploration  occurs  during  winter  and 
would  have  little  direct  effect  on  birds; 
indirect  effects  would  occur  only  from 
ice  roads  and  rolligon  traffic  on 
vegetation  and  terra  in  surfaces  and 
impacts  on  habitat  quality  from  water 
removal.” )  2  See  McCarter,  5.5., 

A.CA.  Rudy,  and  S.F.  Lamoureux. 

2017.  Long-Term  Landscape  Impact 
of  Petroleum  Exploration,  Melville 

Island,  Canadian  High  Arctic,  Arctic 
Science  3:730;  Felix,  N.A.,  and  M.K. 
Raynolds.  1989.  The  Effects  of  Winter 
Seismic  Trails  on  Tundra  Vegetation  in 
Northeastern  Alaska,  U.s.A.,  Arctic 
and  Alpine  Research  21:188;  Kemper, 
J.T.  and  S.E.  Macdonald.  2009. 

Effects  of  Contemporary  Winter 

Seismic  Exploration  on  Low  Arctic 

Plant  Communities  and  Permafrost, 
Arctic,  Antarctic,  and  Alpine  Research 
41:228.  '  Felix,  N.A.  and  M.K. 

Raynolds.  1989.  The  Effects  of  Winter 
Seismic  Trails  on  Tundra  Vegetation  in 
Northeastern  Alaska,  U.s.A.,  Arctic 
and  Alpine  Research  21:188.  7 

McCarter,  5.5.,  A.CA.  Rudy,  and  S.F. 
Lamoureux.  2017.  Long-Term 

Landscape  Impact  of  Petroleum 
Exploration,  Melville  Island,  Canadian 
High  Arctic,  Arctic  Science  3:730.  * 
Ashenhurst,  A.R.  and  S.J.  Hannon. 

2008.  Effects  of  Seismic  Lines  on  the 
Abundance  of  Breeding  Birds  in  the 
Kendall  Island  Bird  Sanctuary, 

Northwest  Territories,  Ca  nada,  Arctic 
61:190. 

The  vegetation  and  bird  sections 
have  been  revised  to  incorporate 
additional  information  regarding  the 
effects  of  seismic  exploration. 
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179. 

Susan 

Culliney 

98092 

1 

Birds 

the  EIS  provides  no  maps  of  birds 
other  than  snow  geese.  The  spatial 
data  do  exist  to  provide  the  public  with 
the  depiction  of  how  birds  use  the 
coastal  plain  and  how  the 
development  scenarios  would  impact 
them.  This  visual  and  spatial 
comparison  is  vital  for  the  public  and 
for  the  agency  to  understand  and 
analyze  the  impacts. 

Maps  3-14  through  3-19  all  depict 
bird  data  for  species  other  than 
snow  geese. 

180. 

Susan 

Culliney 

98092 

2 

Birds 

the  EIS  lacks  basic  scientific  reference 
for  many  topics.  For  instance,  in  the 
four  paragraphs  on  the  impacts  of  oil 
spills  on  birds,  this  short  section 
entirely  lacks  footnotes  or  any 
reference  to  scientific  literature.  There 
is  an  unfortunate  abundance  of 
scientific  study  of  the  impact  of  oil 
spills  on  birds,  and  the  agency  must 
look  at  and  reference  that  information 
in  its  explanation  of  the  impact.  And 
this  deficiency  is  seen  throughout  the 
EIS. 

References  regarding  oil  impacts  on 
birds  have  been  incorporated;  other 
details  are  presented  in  Sections 

3.2.1 1 ,  Solid  and  Hazardous  Waste 
and  3.2.6,  Petroleum  Resources. 

181. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

128 

Birds 

The  [climate  change]  discussion  in  the 
Birds  section  (page  3-91)  is  brief, 
general,  speculative  and  lacking  in 
specificity  for  the  many  species 
involved. 

Additional  text  has  been 
incorporated  to  the  discussion  of 
climate  change. 

182. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

165 

Birds 

The  DEIS  devotes  a  few  sentences  to 
the  shipping-related  disturbance  and 
displacement  of  birds  and  their  habitat, 
but  these  statements  are  very  cursory 
and  general. 1934  Additional  analysis 
of  shipping  and  icebreaking  noise 
impacts  on  birds  near  the  program 
area  and  along  the  marine  shipping 
route  should  be  included  in  a  revised 
draft  EIS. 

Additional  details  on  shipping  have 
been  incorporated  into  Chapter  2 
and  on  impacts  in  Chapter  3.  None 
of  the  development  alternatives 
include  associated  icebreaking 
activities. 
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183. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

45 

Birds 

The  DEIS  fails  to  address  the 
important  data  gaps  related  to  the 
scientific  understanding  of  Arctic 

Refuge  Coastal  Plain  avifauna  and  the 
potential  impacts  of  oil  and  gas 
development  on  birds.  The  data  on 
bird  species  densities  in  the  Coastal 
Plain  area  are  broadly  incomplete  and 
existing,  completed  surveys  are 
restricted  in  statistical  power  as  a 
result  of  limited  spatial  scope  and 
temporal  scale. 901  New,  additional 
surveys  should  be  designed 
specifically  for  the  project  being 
considered  and  should  be  a 
mandatory  component  of  any  robust 
environmental  impact  assessment.  For 
breeding  waterbirds  specifically,  there 
is  a  need  to  better  understand  those 
species'  distributions  and  abundances 
within  the  Coastal  Plain  in  relation  to 
varying  habitat  types. 902  Relatedly, 
while  populations  of  Snow  Goose  and 
Black  Brant  appear  to  be  increasing 
on  the  North  Slope, 903  studies  on  any 
new  resulting  patterns  in  the 
distribution  of  these  species  during 
nesting  and  migratory  staging  have  yet 
to  be  completed. 

Appendix  Q  has  been  added  to 
address  incomplete  or  unavailable 
information  per  40  CFR  1502.22. 
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Finally,  the  issue  of  phenology,  or 
migratory  mismatch,  is  an  area  of 
needed  study,  particularly  in  the 
project  area.  While  some  migratory 
birds  are  displaying  some  plasticity  to 
changing  seasonal  patterns, 906  it  is 
not  known  how  the  shifts  in  resource 
availability  or  migratory  timing  will 
reverberate  through  a  species'  life 
history;  nor  is  it  known  whether  the 
flexibility  seen  in  other  parts  of  Alaska 
are  applicable  to  the  Coastal  Plain  of 
the  Arctic  Refuge.  The  agency  must 
address  these  areas  of  missing 
information  prior  to  moving  ahead  with 
a  leasing  program. 

The  comment  is  correct  that  the 
effects  of  climate  change  cannot  be 
accurately  predicted.  No  revisions 
were  made  in  response  to  this 
comment. 
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The  DEIS  does  not  provide  adequate 
descriptions  and  baseline  information 
for  the  birds  found  within  the  Coastal 
Plain.  Throughout  the  DEIS,  the 
document  appears  to  downplay  the 
importance  of  birds  with  the  status 
“uncommon.”  The  FWS  defines 
“uncommon”  as  “[ojccurs  regularly,  but 
not  always  observed  either  because  of 
lower  abundance  or  secretive 
behaviors.”  Although  a  bird  may  be 
“uncommon”  according  to  FWS,  the 
species  is  still  regular  in  the  project 
area.  For  birds  and  other  species  that 
have  regular  but  dispersed 
populations,  there  can  be  major 
biological  significance  for  a  smaller 
number  of  individuals,  even  if  the 
numbers  do  not  constitute  high 
densities.  The  DEIS  should  not, 
therefore,  dismiss  “uncommon”  bird 
species.  Yet  the  DEIS  seems  to 
downplay  uncommon  birds,  saying 
that  “Many  of  the  1 56  species 
recorded  are  uncommon  or  rare. ”907 
Elsewhere,  the  DEIS  makes  special 
note  of  birds  that  are  “fairly  common, 
common,  or  abundant,”  but  does  not 
include  birds  that  are  “uncommon”908 
despite  the  fact  that  this  means  that 
they  occur  regularly.  By  overlooking 
the  uncommon  birds,  the  overall  effect 
of  these  different  interpretations  is  to 
downplay  the  importance  of  the  project 
area  for  birds. 

Status  and  abundance  labels  are 
derived  from  USFWS  2015, 

Appendix  F.  These  labels  are  as 
accurate  as  possible,  and  no 
attempt  has  been  made  to  downplay 
the  importance  of  uncommon 
species.  The  lists  provided  here  are 
more  inclusive  than  those  provided 
in  the  USFWS  RCCP  (USFWS 

2015b). 
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The  DEIS  also  does  not  always 
provide  accurate  names  and  citations 
for  the  bird  species  it  purports  to 
analyze.  The  DEIS  is  sloppy  in  the 
presentation  of  bird  names,  with 
incorrect  names  and  typos  (e  g.  “red¬ 
neck  phalarope;"909  “Calidris 
pugnaC;”910  “Gyrfaon,”  “Peregrine 
Faon,”  and  indeed  every  “Fao”  species 
in  the  Falco  genus  911).  These  glaring 
errors  underscore  the  rushed 
approach  the  agency  took  in 
developing  this  DEIS.  The  DEIS  also 

Typographical  errors  in  scientific 
names  of  species  have  been 
corrected.  The  documents  cited  all 
are  publicly  available  and 
accessible.  Available  data  from 

1982  to  2004  may  (probably  do) 
underestimate  the  numbers  of  snow 
geese  that  currently  use  the  Refuge. 
The  USFWS  and  BLM  2018 
reference  was  a  report  created 
specifically  in  response  to  the  Tax 

Act  that  opened  the  1 002  Area  to 
leasing  in  2017.  It  summarizes 
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does  not  provide  sufficient  citation  for 
the  public  to  follow  its  logic  or  review 
its  analysis.  For  instance,  when 
describing  populations  and  locations 
of  Snow  Geese,  the  DEIS  references 
“USFWS  and  BLM  201 8, ”91 2  which 
appears  to  be  an  internal  report 
entitled  Rapid-Response  Resource 
Assessments  and  Select  References 
for  the  1 002  Area  of  the  Arctic 

National  Wildlife  Refuge  in  Anticipation 
of  an  Oil  and  Gas  Exploration,  Leasing 
and  Development  Program,  per  the 

Tax  Act  of  2017,  Title  II  Sec. 

20001 .91 3  The  DEIS  appears  to  be 
referring  to  a  source  that  is  a 
compilation  of  other  select  references. 
The  DEIS  should  not  cite  to  internal 
compilations,  but  instead  should  cite  to 
original  data  and  reports  that  the 
public  may  access  and  ensure  that  the 
primary  reports  are  in  fact  publically 
accessible  through  the  agency.  Using 
inaccessible  references  deters  the 
public  from  understanding  how  the 
agency  came  to  its  conclusions. 

Another  example  is  that  the  DEIS  cites 
to  the  “USFWS  and  BLM  2018”  source 
to  say  “[u]p  to  325,000  snow  geese  of 
the  Western  Arctic  Population  use  the 
ARCP  as  a  staging  area  for  fall 
migration. ”914  But  later  the  DEIS  says 
that  “[a]s  many  as  325,760  snow 
geese  have  been  documented  using 
the  ARCP,  including  the  program  area 
and  east  to  the  Canadian  border,  for 
several  weeks... ”91 5  These  two 
numbers  are  similar,  but  not  the  same, 
and  it  is  possible  that  BLM  is 
underestimating  snow  geese 
population.  Without  identifying  the 
source  of  the  information,  the  public  is 
not  able  to  check  on  the  agency's 
analysis  to  discover  which  piece  of 
data  is  correct. 

much  of  the  data  used  in  this  EIS. 

The  RCCP  is  another  summary 
document  used  heavily  for  this  EIS 
and  is  the  source  of  Map  3-20.  Text 
has  been  modified  for  clarity. 
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In  addition  to  providing  inadequate 
and  incomplete  descriptions  of  birds, 
the  DEIS  does  not  adequately  account 
for  changes  to  bird  habitat  due  to 
changes  in  phenology  and  coastal 
erosion.  For  example,  the  DEIS  notes 
that  “[w]aterbirds  arrive  in  late  May 
and  June  and  begin  nesting  from  late 
May  through  June, ”91 6  but  does  not 
provide  any  analysis  of  changes  in 
phenology  and  its  impacts.  Broadly 
across  the  bird  section,  the  DEIS  lacks 
sufficient  description  and  information 
on  potential  changes  in  phenology  and 
the  potential  for  resulting  impacts. 91 7 
The  DEIS  also  notes  that  coastal 
habitats  may  change  due  to  erosion 
and  thawing,  but  cites  to  older  data918 
that  is  better  replaced  with  updated 
data  from  USGS.919 

The  discussion  of  climate  change 
has  been  expanded,  including 
changes  in  phenology  and  coastal 
erosion. 
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The  DEIS  also  fails  to  accurately 
describe  the  extent  of  impacts  to  bird 
habitat.  The  2,000-acre  “limit"  that 
allows  reclamation  to  exceed  the  cap 
will  cause  more  than  2,000-acres  of 
impacts  to  birds.  The  DEIS  explains 
that  the  agency  would  allow  the  2,000- 
acre  “cap”  to  be  exceeded  if  disturbed 
acres  are  “reclaimed. ”920  We 
question  whether  areas  can  be 
effectively  reclaimed  following  oil  and 
gas  development.  Regardless, 
shorebirds  and  passerines  do  not  use 
reclaimed  acres  in  the  same  way  they 
use  non-disturbed  areas. 921 
Furthermore,  the  DEIS  itself  notes  that 
“[h]abitat  alteration  caused  by  fugitive 
dust,  thermokarsting,  and  water 
impoundments  intensifies  with 
time, ”922  without  explaining  how 
remediation  will  undo  these  indirect 
impacts.  Therefore,  the  DEIS  must 
explain  that  the  impacts  to  birds  would 
go  above  and  beyond  the  2,000  acres, 
and  must  address  how  this  impact 
exceeding  2,000  acres  conforms  with 
the  law. 

It  is  correct  that  direct  impacts  of 
habitat  loss  on  birds  will  exceed 

2,000  acres  and  that  indirect 
impacts  will  greatly  exceed  2,000 
acres.  It  is  also  correct  that 
reclamation  is  unlikely  to  restore 
original  wildlife  values  and  that  most 
habitat  alteration  will  be  permanent. 
The  text  has  been  revised  for  clarity. 

S-544 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Birds) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

189. 

Brook 

Brisson 

T rustees  for 
Alaska 

98271 

74 

Birds 

The  DEIS  does  not  adequately 
describe  the  passerine  bird  guild  in  the 
project  area.  The  DEIS  notes  that 
“passerines  are  the  most  abundant 
guilds  of  nesting  birds  on  the 

ACP,”953  and  that  “landbirds  on  the 
ARCP  include  a  diversity  of  species 
that  are  strongly  dominated  in 
abundance  by  passerines  and 
ptarmigan. ”954  But  the  DEIS  does  not 
go  further  to  describe  what  habitat 
types  the  different  species  of 
passerines  are  using,  does  not 
describe  which  passerines  are  species 
of  concern,  and  does  not  provide  a  life 
history  for  those  species  of  concern. 

Species  of  concern  are  identified  in 
Table  J-9;  this  paragraph 
summarizes  conservation  status. 
Habitat  associations  for  Lapland 
longspurs,  by  far  the  most  abundant 
passerine,  are  described  on  page  3- 
91.  Available  habitat  mapping  is  not 
appropriate  for  more  detailed 
analyses  of  bird  distributions,  and 
habitat  associations  across  the  1002 
Area  are  poorly  understood, 
particularly  for  uncommon  species. 
The  text  has  been  revised  to  say, 
“Currently,  only  low  resolution 
vegetation  and  habitat  mapping  data 
for  the  area  are  available  and 
habitat  associations  of  birds  in  the 
area  are  poorly  understood.” 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-545 


S.  Public  Comments  and  BLM  Responses  (Birds) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

190. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

80 

Birds 

The  DEIS  analysis  of  oil  spill  impacts 
on  birds  is  inadequate,  incomplete, 
and  lacks  reference  to  studies  or 
articles.  First,  the  bird  impacts  section 
in  the  DEIS  ignores  relevant  spill  data. 
Within  the  four  paragraphs  on  spills  of 
oil  and  other  contaminants  in  the  bird 
section,  the  DEIS  references  Section 
3.2.11  on  Solid  and  Hazardous 

Waste. 962  This  section  references 
Appendix  1,  which  contains  only  spill 
data  for  “Areas  near  Kaktovik, 

Alaska. ”963  The  area  near  Kaktovik 
and  within  the  Arctic  Refuge  is  an 
inappropriate  source  for  data  on  oil 
spills  when  analyzing  the  impacts  of 
an  oil  and  gas  program  on  birds.  The 
relevant  data  are  from  the  entire  North 
Slope,  particularly  the  industrial  area 
to  the  west,  including  Prudhoe  Bay, 
state  and  corporate  land,  and  the 
National  Petroleum  Reserve-Alaska. 

The  agency  must  amend  its  oil  spill 
table  to  include  oil  spill  data  from 
these  areas.  When  the  DEIS  presents 
these  more  relevant  data,  it  will 
become  more  apparent  that  the 

DEIS's  supposition  that  spills  of 

10,000  gallons  are  extremely  rare, 964 
is  wrong.  There  have  been  more  than 

16  spills  of  over  10,000  gallons  of 
various  toxic  materials  in  the  last  19 
years,  including  a  spill  of  over  200,000 
gallons  of  crude  by  BP  in  2006.965 
Presentation  of  this  data  is  also 
necessary  to  test  the  DEIS's 
conclusion  that  small  spills  on  land  will 
be  “short  term  and  of  several  acres” 
because  these  types  of  spills  “are 
usually  contained  on  gravel  pads  and 
roads. ”966  Without  these  or  other 
data,  the  DEIS  does  not  have  an 
adequate  basis  to  make  these 
conclusions. 

The  discussion  of  the  spill  history  in 
the  NPR-A  appears  in  Section  3.2.6 
(page3-38),  and  a  history  of  North 
Slope  spills  appears  in  Section 

3.2.11  (pages  3-62  to  3-64). 

Additional  references  to  oil  spill 
impacts  on  birds  have  been 
incorporated. 
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Second,  the  DEIS  does  not  conduct  a 
cumulative  impacts  analysis  of  oil 
spills  on  birds  across  the  North  Slope. 
Using  up-to-date  spill  data  from  the 

North  Slope,  the  agency  could 
estimate  the  cumulative  spills,  how 
industrial  activity  under  the  different 
alternatives  could  add  to  spill  impacts, 
and  whether  any  bird  species  may  be 
particularly  impacted.  The  proposed 
development  only  increases  the  odds 
that  the  North  Slope  and  its  biological 
landscape  will  experience  a  major 
spill,  with  inadequate  response 
capabilities.  However,  the  DEIS  fails  to 
conduct  this  analysis. 

The  bird  section  has  been  expanded 
to  include  references  regarding 
impacts  of  oil  spills  on  birds.  Details 
regarding  spill  histories  are 
presented  in  Section  3.2.11. 

Species  affected  would  depend 
entirely  on  the  location  of  any  spill, 
but  the  EIS  correctly  states  that 
large  spills  could  affect  large 
numbers  of  birds. 
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Fourth,  the  DEIS  does  not  explain  or 
analyze  where  oil  spills  may  occur, 
and  therefore  which  bird  species  are 
likely  to  be  most  impacted.  An  oil  spill 
in  nearshore  waters  could  be 
devastating  to  waterfowl,  particularly 
molting  and  flightless  Long-tailed 

Ducks,  coastal  staging  shorebirds,  and 
gulls.  The  DEIS  does  not  analyze  the 
likelihood  of  oil  spills  against  the 
reasonably  foreseeable  development 
scenario,  nor  against  the  different 
alternatives,  nor  with  any  modeled 
scenarios.  Instead,  the  DEIS  analyzes 
spills  generally,  without  spatial 
information.  The  DEIS  says  that  larger 
spills  “could  reach  streams  or 
lakes”971  but  provides  no  trajectory, 
directionality,  or  estimation  of  where 
and  how  far  this  impact  could  occur. 

The  DEIS  posits  that  “containment  at 
strategic  points  on  waterways  would 
likely  keep  oil  from  flowing 
downstream  into  lagoons”972  but 
does  not  explain  where  this  would 
occur.  The  DEIS  mentions  the 
potential  for  spills  in  docking  areas  or 
along  shipping  lanes,  but  does  not 
provide  more  specificity  that  would 
allow  for  further  analysis  on  bird  and 
habitat  impacts.  The  DEIS  also  notes 
that  the  cleanup  of  large  spills  “could 
pose  contamination  risk  to  large 
numbers  of  molting,  feeding,  or 
migrating  birds, ”973  but  does  not 
explain  where  the  spill  or  the  cleanup 
could  occur. 

Text  regarding  potential  impacts 
from  spills  has  been  modified.  It 
cannot  be  predicted  where  and 
when  spills  will  occur.  Greater 
specificity  is  not  possible.  Spill  risks 
do  not  differ  among  alternatives. 

The  description  of  spills  is  presented 
in  Section  3.2.11. 
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The  DEIS  does  not  contain  an 
adequate  cumulative  impacts  analysis 
for  birds.  The  sections  below  describe 
inadequate  cumulative  impacts 
analysis  for  specific  birds  and  guilds, 
but  more  generally  the  “Cumulative 
Impacts”  section  within  the  “Birds” 
section  of  the  DEIS976  is  wholly 
inadequate.  This  small  section 
essentially  consists  of  an  incomplete 
list  of  the  individual  indirect  or  direct 
impacts.  The  list  includes  increased 
predation,  terrestrial  transportation 
activities,  boat  and  air  traffic 
disturbance,  subsistence  harvest  of 
birds,  recreation,  air-based 
sightseeing,  adventure  cruise  ships, 
and  community  development  projects. 
But  the  list  of  impacts  misses  impacts 
like  seismic  activity's  effects  to 
hydrology  and  oil  spills;  the  list  also 
completely  misses  impacts  from 
beyond  the  project  area  including 
melting  sea  ice;  marine  boat  traffic 
impacts  to  marine  birds  along  the 
marine  traffic  route;  and  impacts  to 
migratory  birds  in  other  parts  of  their 
life  history,  at  stop-over  and  wintering 
habitat.  The  list  is  also  too  vague,  and 
does  not  expand  upon  the  impacts  of 
barge  and  boat  traffic  to  mention  the 
effects  from  screeding. 

The  cumulative  effects  section  has 
been  revised  to  provide  more 
information.  The  effects  of  climate 
change  are  discussed  separately 
under  that  heading.  An  increased 
risk  of  spills,  including  the  marine 
transport  route,  was  incorporated, 
as  suggested.  Transboundary 
impacts  have  been  incorporated  as 
a  separate  section.  Screeding  is 
covered  as  an  indirect  effect  of  the 
leasing  action  and  would  not  be  a 
cumulative  effect  unless  additional 
screeding  were  conducted  for  other 
hypothetical  development  scenario 
actions.  Although  not  mentioned 
specifically,  screeding  would  be 
included  among  potential  actions 
associated  with  community 
development  projects,  such  as 
improvement  of  ports,  which  are 
listed  in  the  hypothetical 
development  scenario. 
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In  addition  to  missing  many  of  the 
individual  impacts  that  can  accumulate 
or  become  exacerbated,  the 
cumulative  impacts  section  simply 
does  not  analyze  these  impacts  as 
accumulating  or  exacerbating.  The 
section  both  misses  habitat  loss  from 
infrastructure  as  an  impact  and 
furthermore  entirely  lacks  any 
accounting  of  the  accumulating 
infrastructure  on  the  North  Slope, 
including  activity  in  land  owned  by 
private  corporations  or  by  the  State  of 
Alaska,  and  activity  in  the  National 
Petroleum  Reserve-Alaska  in  the 
western  Arctic. 

The  cumulative  effects  discussion 
has  been  expanded. 
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The  analysis  of  the  impacts  to  cliff¬ 
nesting  raptors  is  inadequate.  The 

DEIS  describes  development  activity 
that  would  remove  gravel  from 
rivers980  and  explains  the  action 
alternatives  would  remove  gravel  and 
sand  from  “alluvial  deposits  of  larger 
rivers”  and  “streams  and  topographic 
high  points. ”981  Within  Appendix  A, 
the  reasonably  foreseeable 
development  scenario  includes  a 
section  on  gravel  mines  but  does  not 
provide  more  specificity,  noting  that 
gravel  pits  will  likely  occur  near  the 
facilities  they  are  supplying. 982  But 
the  section  on  birds  does  not  use  this 
information  to  explain  where  gravel 
mining  may  overlap  with  cliff-nesting 
raptor  habitat,  thus  limiting  the 
analysis  on  the  extent  of  this  impact. 

The  DEIS  therefore  does  not  specify 
where  removal  of  gravel  from  rivers 
will  occur  under  the  reasonably 
foreseeable  development  scenario 
and  under  the  different  alternatives, 
and  therefore  does  not  adequately 
assess  the  impact  to  cliff-nesting 
raptors. 

Locations  of  gravel  mines  are  not 
known  but  will  be  determined  during 
the  permitting  process  for  any 
proposed  development  project.  The 
potential  impacts  on  raptors  will  be 
assessed  at  that  time. 

196. 

Brook 

Brisson 

Trustees  for 

Alaska 

98271 

94 

Birds 

None  of  these  mitigation  measures  are 
included  in  the  DEIS's  analysis  of 
impacts  to  cliff-nesting  raptors.  Nor 
does  the  DEIS  analyze  the  varying 
levels  of  impacts  to  cliff-nesting 
raptors  under  the  different  alternatives. 

Because  facility  locations  are 
unknown,  more  detail  on  potential 
impacts  on  specific  cliff-nesting 
areas  cannot  be  provided.  Text  has 
been  added,  where  appropriate, 
describing  differences  among  the 
alternatives,  specifically  riparian 
setbacks,  which  may  protect  cliff¬ 
nesting  habitats. 
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197. 

Brook 

Brisson 

T rustees  for 
Alaska 

98271 

95 

Birds 

The  DEIS  fails  to  analyze  where  and 
how  winter  activity  could  impact 
American  Dippers  or  other  winter  birds 
in  the  program  area.  The  DEIS  notes 
that  winter  birds  remain  in  the  program 
area  year-round,  including  “dippers 
near  open  running  water.”990 

Appendix  J  indicates  that  wintering 
birds  are  not  rare  (American  Dippers 
are  uncommon,  meaning  regular  but 
not  always  observed;  Willow 

Ptarmigan  are  uncommon;  and  Rock 
Ptarmigan  are  common). 991  Later,  the 
DEIS  mentions  that  “[traffic  and 
machinery  related  to  winter 
construction  could  cause  disturbance, 
behavior  alterations,  and  displacement 
to  resident  wintering  birds. ”992  But  the 
DEIS  does  not  go  on  to  mention 
American  Dippers  or  other  wintering 
birds  in  the  short  section  on 
“Landbirds."993  There  are  no  lease 
stipulations  or  ROPs  related  to  the 
issue  of  winter  activity  impacts  on 
American  Dippers  or  other 
overwintering  birds. 994  Without  a 
basis  for  its  conclusions,  the  DEIS 
simply  states  that  development  activity 
would  “affect  few  species  and  low 
numbers  of  year-round  residents, ”995 
and  that  “only  small  numbers  of  only  a 
few  bird  species  are  resident  during 
winter,  and  none  are  breeding.  Winter 
construction  therefore  would 
potentially  affect  small  numbers  of 
non-breeding  birds  during  the 
construction  phase  of  a  development 
project.”996  This  constitutes 
insufficient  actual  analysis  of  impacts 
to  wintering  birds  from  industrial  winter 
activity. 

A  specific  mention  of  dippers  has 
been  added  to  the  section  on  year- 
round  resident  landbirds. 
Notwithstanding  the  presence  of 
dippers,  the  EIS  is  accurate  in 
stating  that  small  numbers  of  birds 
would  be  affected  by  winter 
activities. 
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198. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

97 

Birds 

The  DEIS  does  not  adequately 
analyze  or  mitigate  the  impacts  to 
shorebird  habitat  from  winter  work  and 
the  subsequent  shifts  in  hydrology. 

The  DEIS  briefly  notes  that  winter 
activities,  such  as  seismic  machinery 
and  ice  roads,  can  harm  vegetation 
and  change  spring  runoff,  and  that 
more  damage  occurs  in  well-drained 
areas  of  the  tundra,  which  are  areas 
favored  by  some  shorebirds  like 
Whimbrel  and  American  Golden- 
plover.  1000  But  the  DEIS  never  takes 
the  next  step  to  make  the  connection 
to  shorebirds  or  their  natural  history. 

Nor  does  the  DEIS  connect  the  dots  to 
explain  that  most  of  the  high  oil 
potential  area  in  Coastal  Plain  is 
comprised  of  that  habitat  type.  While 
the  Canning  River  and  Sadlerochit 

River  have  patchy  wetlands,  the  rest 
of  the  high  oil  potential  area  is 
comprised  of  well-drained  tundra, 
which  provides  habitat  for  shorebirds 
like  American  Golden-plover 

Seismic  activity  may  noticeably 
affect  vegetation  and 
microtopography.  Additional  text  has 
been  incorporated  into  the 
vegetation  and  bird  sections 
regarding  the  effects  of  seismic 
exploration. 

199. 

Brook 

Brisson 

Trustees  for 

Alaska 

98271 

104 

Birds 

Second,  the  DEIS  further  downplays 
the  impacts  of  screeding  on  birds  and 
their  food  web.  The  DEIS  notes  that 
screeding  will  cause  a  “sediment 
plume  that  could  disrupt  feeding  by 
non-breeding,  post-breeding,  and 
staging  birds. ”1022  But  the  DEIS 
dismisses  this  as  “short-term"  and 
does  not  acknowledge  that  a  sediment 
plume  could  present  long-term  impact 
of  disrupting  the  foot  web.  Moreover, 
the  analysis  completely  lacks  any 
mention  of  climate  change  and 
whether  habitat  impacts  from 
screeding  will  be  exacerbated  by 
climate-change-induced  erosion. 

Revisions  have  been  made  to  the 
description  of  screeding  impacts; 
however,  screeding  will  be  short 
term  and  localized,  as  correctly 
described  in  the  EIS.  It  will  be 
unlikely  to  interact  with  climate 
change-induced  coastal  erosion 
except  locally.  See  Section  3.2.4, 
Physiography  (page  3-26). 
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1. 

Donald 

Walker 

68 

30 

Climate  and 
Meteorology 

Consistent,  continuous,  accurate 
records  are  needed  for  the  1002  Area. 
The  only  additional  snow  information 
available  comes  from  the  public  data 
produced  by  the  weather  stations 
operated  by  the  USGS,30  where  wind 
speed  and  local  snow  depth  have 
been  collected  by  autonomous 
instruments.  Unfortunately,  no  overlap 
exists  between  the  older  weather 
records  and  new  data  being  collected 
by  the  USGS  at  its  three  climate 
monitoring  stations  in  the  Arctic 

National  Wildlife  Refuge,  hence 
identifying  any  recent  trends  in  snow 
depth  is  not  possible,  though  the  data 
still  indicate  a  similar  level  of 
variability.  This  difficulty  highlights  the 
need  for  long-term  field-based 
monitoring  of  basic  climatic 
parameters  including  snow  depth. 

While  sonic  depth-sounder 
measurements  (which  record  depth 
rather  than  snow-water  equivalent) 
offer  an  inexpensive  way  to  monitor 
the  snow,  unshielded  gauges  like 
these  are  notoriously  inaccurate  and 
can  report  a  station  as  a  drift  one  year 
and  a  scour  zone  the  next.  Some 
recent  papers  have  suggested  that 
with  the  reduction  in  Arctic  Ocean  sea 
ice,  there  should  be  an  increase  in 
October-December 
precipitation31 ,32,33  but  other 
predictions  are  that  the  increased 
precipitation  will  fall  mainly  as  rain. 34. 
What  we  do  know  about  snow  in  the 
1002  Area  is  that  it  is  generally  thin 
(<50  cm)  with  large  areas  of  wind- 
scour  with  even  less  snow  in  mid¬ 
winter  and  large  drifts  2-5  m  deep 
along  the  banks  of  the  incised  streams 
and  rivers.  The  spatial  distribution  of 
the  snow  cover  reflects  the  power  of 
the  wind  in  this  region.  A 

This  Leasing  EIS  will  not  result  in 
the  authorization  of  any  on-the- 
ground  activities.  Accordingly,  the 
environmental  baseline  will  be 
preserved  throughout  the  lease  sale 
process.  Any  on-the-ground 
activities  will  require  additional 

NEPA  analysis.  At  that  time,  the 

BLM  will  determine  which  baseline 
studies  may  be  necessary.  That 
being  said,  the  state  does  require 
specific  parameters  for  winter  tundra 
travel.  These  requirements  will 
apply  to  travel  in  the  1 002  Area  for 
any  winter  exploration  activities.  On¬ 
site  snow  measurements  are 
planned  to  ensure  that  the  snow 
level  meets  minimum  requirements 
for  depth  and  density. 
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1. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

photogrammetrically  produced  snow- 
depth  map  from  April  2018,  made  by 
subtracting  a  digital  elevation  model 
(DEM)  of  the  summer  ground  surface 
from  a  winter  snow  surface35, 
demonstrates  the  range  of  snow 
depths  (Fig.  9)  and  the  lack  of 
sufficient  snow  cover  for  the  proposed 
seismic  work.  The  map  was  created  in 
April  2018  using  methods  described 
here  at  a  nearby  location  showing 
similar  results  and  validated  using 
ground  measurements  of  snow  depth 
collected  within  that  study  area.  When 
examining  the  map,  it  is  important  to 
note  that  the  all-time  deepest  snow 
recorded  for  the  area  occurred  in 

2018,  yet  vast  areas  of  this  study  area 
were  snow  free  in  2018  and  even 
larger  areas  had  less  snow  than  the 
current  Alaska  Division  of  Natural 
Resources  (ADNR)  permit  guidelines 
of  23  cm  (9  in)  for  any  off-road  vehicle 
travel  over  snow  in  state-owned  North 
Slope  foothills.  From  the  map,  it  is 
apparent  that  drifts  in  excess  of  100 
cm  depth  (blue)  are  found  immediately 
adjacent  to  scoured  areas  where  the 
snow  depth  is  less  than  25  cm  deep 
(red  and  orange).  In  fact,  it  is  best  to 
think  of  these  thin  and  thick  areas  of 
snow  as  conjugates,  produced  by  wind 
removing  snow  from  large  areas  of 
tundra  and  depositing  it  in  much 
smaller  areas  of  riparian  zones. 

(see  above) 
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2. 

Donald 

Walker 

68 

32 

Climate  and 
Meteorology 

While  an  in-depth  analysis  of  winter 
wind  speeds  in  the  1002  Area  has  not 
been  done,  there  is  a  common 
understanding  that  blizzard  winds  are 
stronger  in  this  eastern  part  of  the 

North  Slope  than  farther  west  in  the 
NPR-A.  Currently,  we  lack 
comprehensive  records  of  where 
scour  and  drift  are  most  or  least 
intense,  and  we  have  little  information 
on  how  often  excessive  scour  takes 
place  in  winter  and  how  widespread  it 
is  when  it  does  occur,  nor  how  a 
variety  of  snow-related  factors  may  be 
affected  by  rapid  climate  change.  (See 
Section  2.7  for  discussion  of 
vegetation-snow  relationships  and  the 
depth  ofsnow  needed  to  protect  the 
tundra.)  We  do  know  that  areas  such 
as  those  shown  in  Figs.  9  and  10  are 
not  unique  within  the  1002  Area  and 
that  even  in  high-snow  years  there  is 
simply  no  way  a  200  m  x  200  m  grid  of 
trails  can  be  established  to  avoid 
zones  with  too  little  snow  to  protect  the 
tundra.  Figure  10  was  photographed  in 
April  of  2017,  a  year  with  less  snow 
and  more  wind  than  2018.  The  view  is 
northeast  from  the  Hulahula  River 
across  the  1002  Area.  It  is  evident  that 

9  inches  (23  cm)  of  snow  does  not 
exist  in  most  of  the  field  of  view,  nor  is 
there  a  route  through  this  area  with 
snow  sufficient  to  meet  the  minimum 
requirement  for  any  over-snow  vehicle 
operation  in  state-owned  Arctic 

Foothills. 38  Even  in  the  heavy  snow 
year  of  201 8,  the  9-inch  minimum  was 
not  met  over  large  parts  of  the 
mapped  area  (orange  areas  in  Fig.  9). 
Spatial  snow  distribution  studies  are 
needed  to  clarify  the  extent  and 
frequency  of  snow  scour  in  the  1 002 
Area. 

This  Leasing  EIS  will  not  result  in 
the  authorization  of  any  on-the- 
ground  activities.  Accordingly,  the 
environmental  baseline  will  be 
preserved  throughout  the  lease  sale 
process.  Any  on-the-ground 
activities  will  require  additional 

NEPA  analysis.  At  that  time,  the 

BLM  will  determine  which  baseline 
studies  may  be  necessary.  That 
being  said,  the  state  does  require 
specific  parameters  for  winter  tundra 
travel.  These  requirements  will 
apply  to  travel  in  the  1002  Area  for 
any  winter  exploration  activities.  On¬ 
site  snow  measurements  are 
planned  to  ensure  that  the  snow 
level  meets  minimum  requirements 
for  depth  and  density. 
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3. 

Donald 

Walker 

68 

45 

Climate  and 
Meteorology 

In  recent  years,  ice-wedge 
thermokarst  has  become  much  more 
widespread  in  undisturbed  tundra 
landscapes  across  the  circumpolar 
Arctic  that  correspond  to  recent 
increases  in  permafrost 
temperatures, 61 .  Ice-wedge 
degradation  with  flooded  thaw  pits 
became  common  after  about  1990  in 
the  central  and  eastern  parts  of  the 

North  Slope,  and  is  also  seen  in  the 
landscapes  of  the  1002  Area  (Fig.  13). 
Ice-wedge  degradation  started  earlier 
in  portions  of  the  Arctic  Coastal  Plain 
west  of  the  Colville  River.62  The  likely 
reasons  for  the  differences  in  the 
timing  of  the  onset  of  widespread  ice- 
wedge  degradation  include  differences 
in  ground-ice  content,  regional  climate 
gradients  from  west  (maritime)  to  east 
(continental),  and  regional  differences 
in  the  timing  and  magnitude  of 
extreme  warm  summers  after  the  Little 
Ice  Age.  At  present,  it  is  not  known 
how  future  seismic  activities  will  affect 
these  regional  thermokarst  patterns, 
but  it  can  be  assumed  that  the 
landscapes  will  be  much  more 
heterogeneous  than  they  were  during 
the  1980s  and  that  ice  wedges  will  be 
more  sensitive  to  degradation. 

If  the  increase  in  permafrost  melting 
has  happened  to  a  greater  degree 
farther  west,  then  the  Coastal  Plain 
leasing  area  should  be  less  risky  to 
develop  than  other  projects  already 
being  developed  and  in  production 
to  the  west.  If  such  changes  to  the 
west  were  already  making  the 
developments  there  unfeasible, 
companies  would  not  continue  to 
expand  production  in  those  areas. 
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4. 

Donald 

Walker 

68 

120 

Climate  and 
Meteorology 

Figure  12.  Ice  wedge  at  the  Beaufort 
Sea  coast,  northern  Alaska.  Wedge 
ice  is  one  of  the  most  common  forms 
of  massive  ground  ice  in  permafrost, 
which  is  responsible  for  the  prominent 
ice-wedge  polygons  visible  in  aerial 
photographs  of  the  region.  Good 
examples  of  ice-wedge  polygons  are 
visible  in  Figures  3,  4,  7,  and  13.  This 
ice  wedge  is  approximately  4  m  deep 
and  over  5  m  wide  at  the  top.  A 
warming  climate  is  causing  loss  of  ice 
at  the  top  surface  of  ice  wedges  on 
most  upland  surfaces  of  the  1002 

Area,  resulting  in  thermokarst  pits 
such  as  those  shown  in  Figure  13. 
Disturbance  to  the  microtopography 
and  vegetation  mat  can  exacerbate 
thermokarst  and  lead  to  thermal 
erosion,  greater  loss  of  ice,  and  major 
landscape  chanqes.50 

If  the  increase  in  permafrost  melting 
has  happened  to  a  greater  degree 
farther  west,  then  the  Coastal  Plain 
leasing  area  should  be  less  risky  to 
develop  than  other  projects  already 
being  developed  and  in  production 
to  the  west.  If  such  changes  to  the 
west  were  already  making  the 
developments  there  unfeasible, 
companies  would  not  continue  to 
expand  production  in  those  areas. 

5. 

Catherine 

Carter 

4989 

1 

Climate  and 

Meteorology 

you  might  at  least  consider  the 

ANWR's  role  in  sequestering  carbon. 
Carbon  emissions--as  1  think  you 
know,  no  matter  what  you  pretend  to 
believe  in  public--are  warming  our 
planet  drastically 

The  Draft  EIS  analyzes  the  potential 
GHG  emissions  resulting  from 
development,  thereby  accounting  for 
the  de-sequestration  of  a  portion  of 
the  carbon  stored  in  Coastal  Plain 
sediments. 

6. 

Sharon 

Radulov 

12021 

1 

Climate  and 

Meteorology 

The  staggering  amount  of  increased 
carbon  pollution  should  not  be 
ignored.  The  Center  for  American 
Progress  has  estimated  that  62  million 
metric  tons  of  C02  equivalent  would 
be  released  into  the  atmosphere  from 
the  oil  that  the  DEIS  has  predicted  to 
spill. 

A  2013  study  for  BOEM  (OCS  Study 
BOEM  2013-205;  see  Figure  4-6) 
showed  that  the  total  volume  of  oil 
spilled  on  the  North  Slope 
represented  on  the  order  of  0.0002 
percent  of  total  production,  so  the 
Center  for  American  Progress  value, 
if  correctly  cited  by  the  commenter, 
would  be  4  to  5  orders  of  magnitude 
higher  than  actual  data  indicate.  As 
such,  the  estimate  from  the  cited 
study  has  not  been  incorporated  into 
the  analysis. 
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7. 

Lester 

Lubetkin 

18452 

1 

Climate  and 
Meteorology 

While  the  DEIS  recognizes  that  the 
public  raised  the  concern  about  the 
indirect  and  cumulative  impacts 
associated  withthe  burning  of  the  fossil 
fuels  proposed  for  leasing  (and 
subsequent  potential  development), 
the  analysis  does  not  adequately 
provide  sufficient  information  to  the 
decision  maker  nor  the  public  to  fully 
understand  the  possible  impacts.  By 
showing  the  percentage  change  at  the 
National  and  Global  scale,  it  minimizes 
the  impact,  while  the  science  is 
showing  that  any  increase  is 
detrimental  and  going  in  the  wrong 
direction  (see  the  recent  IPCC  studies 
and  other  Climate  Change  scientific 
assessments).  The  EIS  should  be 
clearer  in  displaying  these  indirect 
impacts. 

The  state  of  the  science  is  not 
capable  of  predicting  whether  there 
will  be  detrimental  impacts  from 
specific  GHG  emissions.  “In  climate 
research  and  modeling,  we  should 
recognize  that  we  are  dealing  with  a 
coupled  non-linear  chaotic  system, 
and  therefore  that  long-term 
prediction  of  future  climate  states  is 
not  possible”  (IPCC  Third 

Assessment  Report  [2001],  Section 
14.2.2.2,  p.  774). 

8. 

James 

Warren 

18479 

1 

Climate  and 
Meteorology 

1  raise  the  question  of  scope  and  scale 
regarding  climate  change.  This  relates 
to  how  a  EIS  is  to  be  framed.  In  the 
case  of  the  present  Draft  EIS,  1  think 
the  framing  is  much  too  limited,  to  the 
detriment  of  the  analysis  and  the 
conclusions  drawn  in  the  document. 

This  is  a  matter  of  argumentation,  but 
it  is  of  specific  import  regarding 
climate  change,  a  global  problem  we 
cannot  address  merely  with  local 
scales  and  scoping. 

The  scale  and  scope  of  climate  and 
GHG  analyses  have  been  raised  in 
many  prior  EIS  efforts,  with  the 
resulting  guidance  from  federal 
officials  that  it  is  not  possible  to 
attribute  the  global  climate 
consequences  to  a  single  project. 

9. 

James 

Warren 

18479 

4 

Climate  and 
Meteorology 

In  many  parts  of  the  Draft  EIS,  the 
writers  address  the  question  of  direct 
and  indirect  impacts  on  the  Arctic 
Refuge,  and  nearly  every  time  they 
use  a  set  of  formulaic  statements  to 
limit  the  assessment  of  those  impacts. 
For  example,  in  Section  3,  the  writers 
address  the  question  of  climate.  There 
are  problems  with  the  analysis  in  other 
ways,  particularly  in  the  scope  of  the 
analysis,  but  here  is  the  main  logical 
problem,  as  the  analysis  concludes 
concerning  “Local  and  Global  Direct 
and  Indirect  Impacts”:  “Issuance  of  oil 
and  gas  leases  under  the  directives  of 
Section  20001  (c)(1 )  of  PL  1 1 5-97 

Pages  3-6  through  3-9  of  the  Draft 

EIS  show  the  direct  GHG  emissions  j 
from  post-lease  oil  and  gas  activities 
and  indirect  GHG  emissions  from 
combustion  of  net  fuels  production 
exported  to  market.  It  is  not  possible 
to  attribute  global  climate 
consequences  to  a  single  project. 

As  such,  reporting  potential  GHG 
emissions  from  a  plan  or  project  and 
comparing  these  emissions  with 
emissions  at  larger  scales  provides 
context  for  decision  makers  and  the 
public. 
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9. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

would  have  no  direct  impacts  on  the 
environment  because  by  itself  a  lease 
does  not  authorize  any  on  the  ground 
oil  and  gas  activities;  however,  a  lease 
does  grant  the  lessee  certain  rights  to 
drill  for  and  extract  oil  and  gas  subject 
to  further  environmental  review  and 
reasonable  regulation,  including 
applicable  laws,  terms,  conditions,  and 
stipulations  of  the  lease.  The  impacts 
of  such  future  exploration  and 
development  activities  that  may  occur 
because  of  the  issuance  of  leases  are 
considered  potential  indirect  impacts 
of  leasing.  Such  post-lease  activities 
could  include  seismic  and  drilling 
exploration,  development,  and 
transportation  of  oil  and  gas  in  and 
from  the  Coastal  Plain.  Therefore,  the 
analysis  is  of  potential  direct,  indirect, 
and  cumulative  impacts  on  the  climate 
from  on-the-ground  post-lease 
activities.”  The  problem  lies  in  the  first 
clause.  Direct  impacts  are  only 
measured  in  terms  of  a  lease,  but  the 
post-lease  activities  are  not  “potential 
indirect  impacts  of  leasing.”  They  will 
be  direct  consequences  of  the 
decision  to  lease  certain  acres.  The 
use  of  “potential  indirect  impacts”  is  a 
red  herring,  an  attempt  to  air-brush  the 
actual  consequences  of  these 
decisions.  Disingenuous  writing  and 
thinking  do  not  help  us  arrive  at  proper 
decisions.  The  other  problems  with  the 
analysis  of  impacts  come  in  terms  of 
scope  and  scale.  In  Section  3,  for 
example,  the  indirect  impacts  on 
climate  are  analyzed  in  such  a  way  as 
to  minimize  the  effects  of  the  leasing. 
After  all,  the  Draft  EIS  implies,  these 
percentages  of  oil  and  gas  being 
developed  in  this  area  are  so  small! 

How  can  this  have  a  huge  effect  on 
the  climate?  But  we  know  that  climate 
effects  are  cumulative,  and  we  know 
very  well  that  the  IPCC  report  and  the 
recent  National  Assessment  and  the 

(see  above) 
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9. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

Arctic  Region  Report  all  show  that  we 
are  facing  an  enormous  challenge  to 
halt  all  oil  and  gas  production  as  soon 
as  possible. 

(see  above) 

10. 

Ehrick 

Costello 

21391 

1 

Climate  and 
Meteorology 

My  second  issue  is  that  the  synergistic 
effects  of  climate  change  and 
development  aren't  addressed  here, 
although  they  are  well  documented  in 
the  scientific  literature.  I'd  like  to  see  at 
least  some  recognition  that  the 
potential  effects  described  here  will 
have  interplay  with  effects  from 
climate  change  and  reduce  the 
adaptability  of  endemic  species  as 
their  habitat  changes. 

Page  3-4  of  the  Draft  EIS  describes 
changes  in  climate  over  the  prior 
three  decades,  including  regional 
warming  on  the  North  Slope.  The 
extent  that  regional  warming  is 
affecting  or  may  continue  to  affect 
the  adaptability  of  endemic  species 
is  addressed  in  the  wildlife-related 
sections  of  the  Draft  EIS  (in  the 
Climate  Change  subsections  of  the 
wildlife-related  Affected 

Environment  sections). 
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11. 

F 

Chapin 

29337 

3 

Climate  and 
Meteorology 

The  EIS  does  not  consider  the  ways  in 
which  these  responses  to  climate 
change  will  make  the  permafrost, 
hydrology,  and  ecology  of  the  region 
more  sensitive  to  human  disturbance. 
Thus,  the  impacts  of  oil  and  gas 
development  will  likely  be  much  more 
pronounced  than  they  may  have  been 
in  earlier  times  when  the  climate  was 
cooler.  This  will  increase  the 
cumulative  extensive  effects  of  oil 
development  to  a  greater  degree  than 
is  conveyed  in  the  EIS  as  written. 

There  is  extensive  research  that  has 
been  done  on  effects  of  climate 
change  on  Alaska’s  north  slope 
permafrost,  hydrology,  and  ecology. 

The  EIS  has  not  adequately  drawn  on 
this  research  to  assess  the  possibility 
of  threshold  changes  that 
development  might  cause  in  the 

ANWR  coastal  plain.  The  EIS  also 
fails  to  consider  the  impact  of  oil 
development  in  ANWR  on  the  climate 
system,  both  by  the  extraction  and 
burning  of  fossil  fuels  and  by  the 
increase  in  carbon  dioxide  and 
methane  emissions  that  result  from 
the  extensive  impacts  of  disturbance. 
There  is  considerable  research  on  the 
causes  of  these  changes  in  ecosystem 
carbon  fluxes  that  could  be 
incorporated  into  the  EIS. 

The  North  Slope  has  already 
undergone  over  40  years  of 
significant  warming,  which  has 
measurably  affected  permafrost  and 
ecology  as  indicated  in  the  Draft 

EIS.  However,  the  substantial  oil 
and  gas  development  ongoing  on 
the  North  Slope  during  that  time  has 
not  resulted  in  major  impacts  on 
landscapes  over  this  period.  Where 
appropriate,  the  potential  effects  of 
climate  change  on  permafrost, 
hydrology,  soils,  and  ecology  are 
addressed  in  other  sections  of  the 
Draft  EIS  and  Final  EIS  (in  the 

Climate  Change  subsections  of  the 
relevant  Affected  Environment 
sections). 

12. 

Craig 

Mishler 

31305 

2 

Climate  and 
Meteorology 

The  draft  EIS  does  not  address  the 
changing  climate,  or  its  definitive  and 
devastating  impacts  on  Arctic 
communities.  The  Arctic  is  warming  at 
more  than  double  the  rate  of  the  rest 
of  the  country,  with  dozens  of  Alaska 
villages  in  need  of  relocation.  The  draft 
EIS  fails  to  assess  how  expanding 
fossil  fuel  development  in  the  coastal 
plain  would  increase  the  social, 
cultural,  economic  and  public  health 
hardships  born  by  Arctic  communities 
due  to  climate  change. 

The  Draft  EIS  and  referenced 
documents  do  explain  the  changes 
in  climate  that  have  occurred  on  the 
North  Slope  in  recent  decades.  The 
effects  of  expanding  fossil  fuel 
development  on  socioeconomic 
factors  affecting  Arctic  communities 
are  addressed  in  the  socioeconomic 
section  of  the  Draft  EIS. 
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13. 

Withheld 

Withheld 

55209 

7 

Climate  and 
Meteorology 

The  draft  EIS  also  underestimates 
carbon  emissions  that  would  result 
from  drilling  the  Arctic  Refuge  because 
it  does  not  account  for  burning  all  of 
the  oil  projected  to  be  extracted.  It 
does  not  assess  how  expanding  oil 
and  gas  development  in  the  Refuge 
will  further  exacerbate  climate 
adaptation  and  mitigation  challenges 
in  the  Arctic 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 

14. 

Withheld 

Withheld 

55252 

2 

Climate  and 
Meteorology 

Climate  Change  is  Inadequately 
Addressed.  The  most  glaring  and 
inexcusable  omission  in  the  DEIS  is  a 
meaningful  analysis  about  the  impacts 
of  climate  change  on  the  proposed 
leasing  program.  Notably,  and 
symbolically,  “climate  change”  is  not 
even  defined  at  the  end  of  Volume  1,  in 
The  Glossary.  Given  the  extremely 
well  documented  impacts  of  climate 
change  on  the  arctic,  including 
diminishing  Arctic  sea  ice,  increasing 
temperatures,  substantial  coastal 
erosion,  extensive  permafrost  warming 
and  melting,  vegetation  changes, 
modifications  to  surface  water, 
impacts  on  fish  and  wildlife  and  more, 
it  is  essential  --  in  order  to  comply  with 
NEPA  and  CEQ's  regulations  --  to 
include  this  information  in  the  Final 

EIS. 

Section  3.2.1  of  the  Draft  EIS 
discusses  the  impacts  of  climate 
change  on  potential  development, 
specifically  that  warming 
temperatures  in  the  North  Slope 
region  will  make  development  more 
difficult  by  limiting  the  seasonal 
duration  of  heavy  truck  movement  to 
periods  when  the  surface  is  frozen. 
The  ongoing  effects  of  climate 
change  on  specific  natural  and 
human  resources  in  the  Arctic  are 
described  in  the  respective  Climate 
Change  subsections  of  the  Affected 
Environment.  The  Final  EIS 
cumulative  effects  sections  have 
been  updated,  where  appropriate,  to 
include  more  information  on  the 
effects  of  leasing  in  combination 
with  other  reasonably  foreseeable 
future  actions,  including  climate 
change. 
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15. 

Robert 

Burgess 

55298 

5 

Ciimate  and 
Meteorology 

Climate  Change  is  not  addressed  to 
any  meaningful  degree  in  the  DEIS. 
Boreal  and  arctic  regions  are 
disproportionately  affected  by  climate 
change 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  includinq  climate  chanqe. 

16. 

Owen 

Wozniak 

55392 

1 

Climate  and 
Meteorology 

it  appears  that  nowhere  in  the  Draft 

EIS  did  the  authors  review  or  even 
note  the  recent  Fourth  National 

Climate  Assessment,  which  clearly 
outlines  in  great  detail  the  urgent  need 
to  reduce  GHG  emissions  and 
undertake  activities  to  mitigate  climate 
change. 

For  a  description  of  climate  trends  in 
the  Arctic  and  on  the  North  Slope, 
the  reader  is  referred  to  Section 

3.2.3. 1  of  the  Greater  Mooses  Tooth 

2  (GMT2)  Development  Project 

Final  Supplemental  Environmental 
Impact  Statement  (GMT2  Final 

SEIS),  issued  in  August  2018  (BLM 
2018a).  These  trends  have  been 
confirmed  in  the  Fourth  National 
Climate  Assessment’s  Alaska 

Chapter  (Markon  et  al.  2018), 
including  that  Alaska  has  been 
warming  twice  as  fast  as  the  global 
average  since  the  middle  of  the 
twentieth  century. 
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17. 

Dave 

Gordon 

55523 

2 

Climate  and 
Meteorology 

The  document  needs  to  address  how 
development  in  this  remote  area  will 
further  exacerbate  climate  change. 

Section  3.2.1  of  the  Draft  EIS 
discloses  potential  direct  and 
indirect  GHG  emissions  associated 
with  oil  and  gas-related  activities  on 
the  Coastal  Plain.  The  scope  of 
climate  analyses  has  been  raised  in 
many  prior  EIS  efforts,  with  the 
resulting  guidance  from  federal 
officials  that  it  is  not  possible  to 
attribute  global  climate 
consequences  to  a  single  project. 

The  state  of  the  science  is  not 
capable  of  predicting  whether  there 
will  be  detrimental  impacts  from 
specific  GHG  emissions  on  specific 
areas. 

18. 

Withheld 

Withheld 

56330 

1 

Climate  and 
Meteorology 

1  find  it  to  be  a  glaring  omission  that 
climate  effects  of  burning  all  the  oil 
and  gas  up  there  are  not  mentioned  at 
all  in  the  potential  effects  list  in  the 
executive  summary.  This  is 
unacceptable  and  needs  to  be  revised 
so  that  a  better  informed  decision  can 
be  made  about  arctic  drilling. 

The  executive  summary  of  an  EIS 
discloses  the  resources  identified  as 
having  potentially  significant 
impacts.  With  respect  to  climate 
change,  the  proposed  action  is  not 
expected  to  have  significant 
impacts. 

19. 

Richard 

Sumner 

56477 

5 

Climate  and 
Meteorology 

The  DEIS  does  not  quantify  or 
otherwise  proportionally  scale  the 
current  and  future  effects  of  climate 
change  on  the  environmental 
resources  of  the  Coastal  Plain,  and 
how  the  effects  will  influence  the 
magnitude  of  environmental  harm  and 
amount  of  mitigation  opportunity  that 
can  be  attributed  to  each  of  the 
leasing  program  alternatives. 

Generally  worded  and  repeated 
cursory  text  in  the  DEIS  about  the 
general  consequences  of  climate 
change  is  insufficient  (e.g.,  The 
effects  of  climate  change  described 
under  Affected  Environment  above, 
could  influence  the  rate  or  degree  of 
the  potential  direct  and  indirect 
impacts”). 

A  general  description  of  potential 
climate  change  effects  on  the 
project  area  is  all  that  is  possible 
based  on  current  scientific 
understanding.  Climate  predictions 
and  their  effects  on  the  Coastal 

Plain  natural  resources  and 
potential  human  infrastructure,  due 
to  the  proposed  action,  cannot  be 
quantitatively  assessed.  However, 
the  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 
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20. 

Nancy 

Waterman 

56488 

4 

Climate  and 
Meteorology 

Climate  change  impacts  must  be 
analyzed  in  the  EIS.  This  includes  the 
contribution  of  the  proposed  actions  to 
climate  change  from  emissions  on  site 
and  potential  emissions  from  oil  and 
gas  once  shipped  out  of  state, 
processed,  and  burned  as  fuel.  The 
analysis  also  has  to  account  for  how 
the  Coastal  Plain  is  being  impacted  by 
climate  change  as  well. 

A  general  description  of  potential 
climate  change  effects  on  the 
project  area  is  all  that  is  possible 
based  on  current  scientific 
understanding.  Climate  predictions 
and  their  effects  on  the  Coastal 

Plain  natural  resources  and 
potential  human  infrastructure,  due 
to  the  proposed  action,  cannot  be 
quantitatively  assessed.  However, 
the  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  chanqe. 

21. 

Randy 

Oliver 

56583 

5 

Climate  and 

Meteorology 

Any  potential  effects  of  post-lease  oil 

and  gas  activities  on  meteorological 
conditions  would  be  on  a  very  small 
scale  (microscale)  and  would  cover 
very  small  portions  of  the  program 
area,  for  example,  such  as  a  decrease 
in  localized  wind  speeds  and  the 
creation  of  snowdrifts  immediately 
downwind  of  structures;  therefore, 
impacts  on  meteorological  conditions 
are  not  addressed  further  in  this 
section.  Do  you  have  supportive  data 
for  the  above  assumption? 

Examples  of  microscale  conditions 
include  the  presence  of  snowdrifts  in 
areas  where  a  building  or  terrain 
obstructs  wind  flow,  resulting  in 
snowdrifts  in  regions  that 
experience  snow  accumulation 
along  with  strong  winds. 

22. 

Peter 

Land res 

56598 

5 

Climate  and 

Meteorology 

5)  long  term  impacts  of  regional 
climate  disruption  on  soils,  plants, 
animals,  and  Gwich'in  culture  from  the 
C02  and  methane  emissions  from  the 
construction  and  extraction  of  this  oil 
and  gas; 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 
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23. 

Peter 

Landres 

56598 

6 

Climate  and 
Meteorology 

6)  impacts  of  the  C02  and  methane 
emissions  on  the  warming  of 
permafrost  and  subsequent  C02  and 
methane  emissions  from  decomposing 
organic  material  in  the  soil; 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  chanqe. 

24. 

Thomas 

Turiano 

56599 

5 

Climate  and 
Meteorology 

5.  There  is  no  analysis  of  how 
development  of  1002  will  contribute  to 
climate  change. 

Section  3.2.1  of  the  Draft  EIS 
analyzes  the  increase  in  GHG 
emissions,  and  compares  it  with 
state,  national,  and  global  totals. 

The  scope  of  climate  analyses  has 
been  raised  in  many  prior  EIS 
efforts,  with  the  resulting  guidance 
from  federal  officials  that  it  is  not 
possible  to  attribute  global  climate 
consequences  to  a  single  project. 

The  state  of  the  science  is  not 
capable  of  predicting  whether  there 
will  be  detrimental  impacts  from 
specific  GHG  emissions. 
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25. 

Withheld 

Withheld 

57179 

2 

Climate  and 
Meteorology 

Further,  the  EIS  does  not  address  the 
impact  of  oil  production  on  the 
acceleration  of  climate  warming, 
including  coastal  erosion,  melting 
permafrost,  and  the  loss  of  Arctic 
communities. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  includinq  climate  chanqe. 

26. 

Joan 

Norberg 

Yukon 

Conservation 

Society 

57318 

8 

Climate  and 

Meteorology 

YCS  respectfully  recommends  that  the 

next  iteration  of  the  DEIS  refer  to  the 
climate  and  social  impacts  of  fossil 
fuel  production  directly  and  indirectly 
associated  with  development  in  the 

1002  lands. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  includinq  climate  change. 
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27. 

Jed 

Fuhrman 

57367 

1 

Climate  and 
Meteorology 

The  impacts  are  clearly  understated  in 
the  document,  and  ignore  the  massive 
U.S.  and  global  impacts  and  costs  of 
continued  high  levesl  of  fossil  fuel 
burning  that  this  drilling  would  support. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 

28. 

Charlotte 

Basham 

58396 

7 

Climate  and 
Meteorology 

The  DEIS  needs  to  make  a  clear 
assessment  on  how  oil  and  gas 
development  in  the  Refuge  will  further 
exacerbate  climate  change.  For 
example,  how  many  metric  tons  of 
emissions  will  there  be  ?  Your  figure 
underestimated  the  effects  because  it 
did  not  account  for  all  the 
infrastructure  and  downstream  use  of 
the  oil. 

Section  3.2.1  of  the  Draft  EIS 
provided  an  accounting  of  both 
direct  GHG  emissions  from  the 
phases  of  development  and  the 
indirect  impacts  from  downstream 
combustion  of  recovered  oil  and 
gas.  Pages  3-7  and  3-8  of  the  Draft 
EIS  describe  emissions  from  the 
incremental  downstream  use  of  the 
oil  and  gas  production. 

29. 

Withheld 

Withheld 

59352 

1 

Climate  and 
Meteorology 

1  am  not  satisfied  that  the  DEIS 
correctly  describes  the  increases  in 
atmospheric  carbon  dioxide  levels  that 
would  result  from  proceeding  with  oil 
leasing  and  development  activities  in 
the  Artie  Refuge. 

Given  the  potential  production- 
related  GHG  emissions  represent  a 
tiny  fraction  of  global  C02 
emissions,  the  increase  in 
atmospheric  C02  levels  due  to  the 
proposed  action  would  be  small. 
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30. 

Withheld 

Withheld 

NatureConnect 

NW 

59676 

1 

Climate  and 
Meteorology 

The  2018  IPCC  Report  speaks  to  the 
lack  of  deep  investigation  in  this  plan: 
from  page  2:  “The  report  finds  that 
limiting  global  warming  to  1.5°C  would 
require  “rapid  and  far-reaching” 
transitions  in  land,  energy,  industry, 
buildings,  transport,  and  cities.  Global 
net  human-caused  emissions  of 
carbon  dioxide  (C02)  would  need  to 
fall  by  about  45  percent  from  201 0 
levels  by  2030,  reaching  ‘net  zero’ 
around  2050.  This  means  that  any 
remaining  emissions  would  need  to  be 
balanced  by  removing  C02  from  the 
air.  “Limiting  warming  to  1 ,5°C  is 
possible  within  the  laws  of  chemistry 
and  physics  but  doing  so  would 
require  unprecedented  changes,”  said 
Jim  Skea,  Co-Chair  of  IPCC  Working 
Group  lll.”n  This  reality,  in  the  USA 
and  globally,  is  not  addressed  in  the 
Coastal  Plain  Oil  and  Gas  Leasing 
Program.  What  mitigation  is  being 
considered  for  the  C02  rise?  WHat 
impact  will  continued  melt  have  on  the 
project?  And  on  the  aftermath  of  what 
remains  when  the  resources  of  this 
drilling  and  pumping  location  is 
complete?  What  future  do  the 
inhabitants,  human,  animak  and 
vegetative,  have  after  extraction? 

The  IPCC  has  recently  relied  on 
global  climate  models  that  have 
grossly  overestimated  the  amount  of 
warming  (based  on  actual 
observations)  from  a  given  amount 
of  GHG  emissions  (Christy  201 5). 
Despite  recent  IPCC  claims,  the 
state  of  the  science  is  not  capable  of 
predicting  whether  there  will  be 
detrimental  impacts  from  specified 
amounts  of  GHG  emissions.  The 

IPCC  has  previously  stated,  “In 
climate  research  and  modeling,  we 
should  recognize  that  we  are 
dealing  with  a  coupled  non-linear 
chaotic  system,  and  therefore  that 
long-term  prediction  of  future 
climate  states  is  not  possible”  (IPCC 
Third  Assessment  Report  [2001], 
Section  14.2.2.2,  page  774). 
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31. 

Grant 

Barnard 

64449 

1 

Climate  and 
Meteorology 

What  is  the  impact  of  drilling  on  the 
local  and  global  climate? 

Local  climate  effects  of  drilling  will 
be  unmeasurable,  except  in  the 
microclimate  immediately  adjacent 
to  (within  tens  of  feet  of)  heat 
sources.  Regarding  global  climate, 
the  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 

S-570 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Climate  and  Meteorology) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

32. 

Elizabeth 

Dobbins 

67482 

2 

Climate  and 
Meteorology 

Section  on  sea  ice  is  misleading.  It  is 
not  recovering.  Extent  in  a  certain 
month  may  not  be  the  absolute  lowest, 
but  the  trend  is  downward  and  getting 
thinner. 

Arctic  sea  ice  has  changed  greatly 
due  to  natural  variations  overtime.  It 
was  reported  in  numerous  media 
articles  in  the  early  1900s  to  be 
decreasing  and  at  low  points 
compared  with  prior  observations. 

This  was  well  before  major  amounts 
of  industrial  GHG  emissions.  The 
Arctic  ice  then  built  up  again  during 
the  1940s  to  the  1970s,  when  many 
climate  scientists  claimed  we  were 
entering  a  new  ice  age.  This  ice 
buildup  was  despite  a  major 
increase  in  GHG  emissions  during 
this  period.  The  subsequent  decline 
in  Arctic  ice  since  the  late  1970s  has 
been  blamed  by  some  on  GHG 
emissions,  but  that  cause  is  not 
proven,  given  there  were  major 
declines  in  earlier  eras  when  there 
was  little  or  no  industrial  scale  GHG 
emitted.  The  slight  recovery  in 
recent  years  highlights  the  fact  that 
there  is  significant  natural  variability, 
and  that  the  Arctic  sea  ice  may  be 
stabilizing  as  opposed  to  continuing 
to  decline. 

33. 

Laura 

Herman 

67494 

2 

Climate  and 

Meteorology 

The  EIS  must  include  the  full  impact  of 

lease  sales  including  impact  in  parts 
per  million  and  global  warming. 

Text  has  been  added  to  the  Climate 
and  Meteorology  section  of  the  Final 
EIS  (Section  3.2.1)  to  describe  the 
estimated  impact  of  the 
development  on  atmospheric  C02 
levels. 
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34. 

Jenny 

Rowland- 

Shea 

Center  for 

American 

Progress 

67555 

4 

Climate  and 
Meteorology 

Misleadingly,  the  analysis  only 
calculates  the  fractional  GHG 
emissions  from  the  consumption  and 
combustion  of  oil  that  would  result 
from  the  net  increase  in  oil  demand 
that  the  analysis  predicts  would  result 
from  Arctic  Refuge  production.  As  a 
result,  the  Trump  administration's 
analysis  suggests  that  the  indirect 

GHG  emissions  from  combustion  and 
downstream  use  of  the  oil  would 
amount  to  0.7  million  to  5  million 
metric  tons  annually.  But  if  one 
calculates  the  total  GHG  emissions 
that  would  result  from  combustion  of 
all  the  oil  and  gas  that  the  DEIS 
predicts  will  be  extracted  from  the 

Arctic  Refuge,  this  number  is 
magnitudes  higher.  CAP  estimates 
that  closer  to  62  million  metric  tons  of 
C02  equivalent  would  be  released  into 
the  atmosphere  from  the  oil  that  the 
DEIS  predicts  will  be  produced  from 
the  Arctic  Refuge-equal  to  the  annual 
emissions  of  approximately  16  coal- 
fired  power  plants  or  13  million  cars. 

The  comment  seems  to  be 
questioning  the  Draft  EIS  analysis 
methodology,  which  considers  only 
the  incremental  global  amount  of 
petroleum  production  that  could 
result  from  the  proposed  leasing, 
rather  than  looking  at  the  total 
production  as  if  it  were  isolated  from 
global  markets.  The  Draft  EIS 
appropriately  provides  a  comparison 
of  the  GHG  emissions  of  the 
proposed  action  versus  the  No 

Action  Alternative  (i.e.,  the 
incremental  GHG  emissions),  as 
prescribed  by  NEPA.  In  addition, 
BOEM's  MarketSim  analysis  shown 
in  Appendix  R,  Table  R-3,  of  the 

Final  EIS,  shows  total  consumption- 
related  GHG  emissions  of  the 

Coastal  Plain  development,  prior  to 
discounting  to  account  for  market 
supply  and  demand  effects. 

35. 

Margaret 

Lorenz 

67570 

1 

Climate  and 
Meteorology 

The  DEIS  must  take  into  account  the 
carbon  pollution  that  this  fossil-fuel 
project  would  exacerbate. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 
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36. 

Withheld 

Withheld 

Rising  Tide 
Wenatchee 

68447 

1 

Climate  and 
Meteorology 

The  Draft  EIS  does  next  to  nothing  to 
address  the  cumulative  atmospheric 
impacts  of  the  proposed  project.  While 
it  mentions  in  passing  reports  by  BLM, 
IPCC  and  others,  it  says  nothing  at  all 
about  how  the  distribution  and  use  of 
the  fossil  fuels  developed  by  the 
proposed  project  will  impact  Earth’s 
atmosphere  and  climate. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  that  the  reader  can  gauge  the 
portion  of  the  cumulative  global 

GHG  emissions  that  would  be  due 
to  the  proposed  action.  The  state- 
of-the-science  is  not  capable  of 
predicting  whether  there  will  be 
detrimental  impacts  from  specific 

GHG  emissions.  “In  climate 
research  and  modeling,  we  should 
recognize  that  we  are  dealing  with  a 
coupled  non-linear  chaotic  system, 
and  therefore  that  long-term 
prediction  of  future  climate  states  is 
not  possible.”  (IPCC  Third 

Assessment  Report  [2001],  Section 
14.2.2.2,  paqe  774). 

37. 

Diane 

Viera 

69368 

1 

Climate  and 
Meteorology 

The  DEIS  significantly  underestimates 
the  amount  of  carbon  pollution  that  oil 
leasing  and  development  would  add  to 
atmosphere,  and  fails  to  truthfully 
address  the  implications  of 
exacerbating  the  climate  crisis. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 
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38. 

Withheld 

Withheld 

69486 

1 

Climate  and 
Meteorology 

The  DEIS  significantly  underestimates 
the  amount  of  carbon  pollution  that  oil 
leasing  and  development  would  add  to 
atmosphere,  and  fails  to  truthfully 
address  the  implications  of 
exacerbating  the  climate  crisis. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 

39. 

Withheld 

Withheld 

69532 

2 

Climate  and 
Meteorology 

The  DEIS  significantly  underestimates 
the  amount  of  carbon  pollution  that  oil 
leasing  and  development  would  add  to 
atmosphere 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 
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40. 

Withheld 

Withheld 

69634 

3 

Climate  and 
Meteorology 

The  DEIS  further  under-represents  the 
amount  of  carbon  pollution  created, 
thus  failing  to  truthfully  address 
leasing  implications  to  the  looming 
climate  crisis 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  includinq  climate  chanqe. 

41. 

Becky 

Long 

69710 

7 

Climate  and 

Meteorology 

Comment-  P.  3-6,  Chapter  3.2.1 

Climate  and  Meteorology,  Impacts 
associated  with  potential  development 
on  climate  change.  Direct  and  Indirect 
Greenhouse  Gas  (GHG)  Emissions 
are  underestimated.  The  draft 
underestimates  emissions  by  only 
calculating  only  “the  relatively  small 
increase  in  US  demand  from 
increased  US  supply.”  The  draft  only 
states  there  is  a  potential  for  additional 
GHG  emissions  from  combustion  of 
products  themselves  in  global  market 
place.  But  this  is  the  exact  data 
number  that  should  be  calculated  i.e. 
burning  all  of  the  oil  and  gas  that  is 
projected  to  be  extracted.  This  is 
important  because  p.  3-5  states  the 
macro-scale  effects  on  climate  change 
would  be  through  the  increased  GHG 
emissions.  Carbon  equivalent 
emission  as  a  data  category  needs  to 
be  explained. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S-575 


S.  Public  Comments  and  BLM  Responses  (Climate  and  Meteorology) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

42. 

Becky 

Long 

69710 

9 

Climate  and 
Meteorology 

The  oil  and  gas  industry  states  that 
methane  emissions  from  production 
are  unavoidable.  In  a  r  12/18/2018 
Alaska  Oil  and  Gas  Conservation 
Commission  hearing  on  methane 
emissions,  Kara  Moriarty,  the 

Executive  Director  of  the  Alaska  Oil 
and  Gas  Association  which  is  an 
industry  trade  lobbying  group  testified 
to  the  following.  “The  venting  or  flaring 
of  some  natural  gas  is  practically  an 
unavoidable  consequence  of  oil  and 
gas  development.  Routine  and 
continuous  flaring  of  pilot  and  purged 
gas  during  the  non-emergency 
situations  is  a  key  component  to  the 
safe  development  of  oil  and  gas 
reserves.”  Additionally,  flaring  of  the 
gas  associated  with  drilling  and 
production  produces  black  carbon 
which  is  a  known  and  recognized 
localized  warming  impact  on  ice  and 
snow  thus  creating  more  climate 
impacts. 

Text  has  been  added  to  the  Final 

EIS  to  indicate  that  some  of  the 
natural  gas  produced  would  be 
flared  for  safety  purposes.  The 

GMT2  emissions  analysis,  on  which 
Coastal  Plain  projects  relied  for  the 
direct  emissions  estimates,  includes 
flaring  emissions.  The  BLM  agrees 
that  some  GHG  and  black  carbon 
emissions  from  petroleum 
production  are  unavoidable. 

43. 

Becky 

Long 

69710 

11 

Climate  and 
Meteorology 

Comment-P.  3-9  Chapter  3.2.1.  Social 
Costs  of  GHG  Emissions  The  Social 
Cost  of  Carbon  (SCC)  Protocol  should 
be  used  to  quantify  impacts.  The  SCC 
protocol  should  be  used  to  analyze 
possible  climate  change  impacts. 

Tribal  climate  adaption  planning  efforts 
in  the  North  Slope  could  be  used  as 
inputs  into  the  protocol.  The 
communities  of  Kaktovik,  Nuiqsut, 
Atqasak,  and  Wainwright  have 
completed  Impact  Assessments. 
Utqiagvik  has  had  workshops  and 
webinars. 

The  BLM  has  reviewed  this 
comment  and  determined  that  the 
social  cost  of  carbon  (SCC)  is  not 
appropriate  for  this  programmatic 
level  of  analysis,  as  described  in 
Section  F2.1  in  Appendix  F  of  the 

EIS. 
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44. 

Rebecca 

Rom 

69711 

3 

Climate  and 
Meteorology 

Nowhere  are  the  impacts  of  climate 
change  felt  more  acutely  than  the 

Arctic,  which  is  warming  at  more  than 
double  the  rate  of  the  rest  of  the 
country.  As  villages  erode,  permafrost 
melt  weakens  infrastructure,  and  food 
sources  disappear,  the  draft  EIS  fails 
to  assess  how  expanding  fossil  fuel 
development  could  exacerbate  the 
impacts  of  climate  change  already  at 
the  front  door  of  Arctic  communities. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  includinq  climate  chanqe. 

45. 

Jennifer 

Bradford 

69764 

2 

Climate  and 

Meteorology 

The  DEIS  significantly  underestimates 

the  amount  of  carbon  pollution  that  oil 
leasing  and  development  would  add  to 
atmosphere,  and  fails  to  truthfully 
address  the  implications  of 
exacerbating  the  climate  crisis. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  includinq  climate  change. 
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46. 

MaryRose 

Randall 

69773 

2 

Climate  and 
Meteorology 

You  have  severely  underestimated  the 
amount  of  carbon  pollution  that  would 
be  added  to  the  atmosphere,  and  its 
effect  on  climate  change. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 

47. 

Withheld 

Withheld 

70934 

17 

Climate  and 
Meteorology 

There  are  numerous  and  significant 
differences  in  the  climate,  hydrology 
and  wildlife  of  the  Arctic  Refuge  and 
the  Colville  Delta  (GMT-2).  If 
development  decisions  are  being 
based  on  the  assumption  that  the 
climate  is  the  same,  then  there  will  be 
significant  errors  in  judgment.  Climate 
data  for  the  Arctic  Refuge  should  be 
used,  rather  than  relying  on  an 
erroneous  proxy  1 50  -  200  miles  to  the 
west.  Kaktovik  is  an  acceptable  data- 
point  for  the  coastal  region  but  without 
data  for  Kavik  or  any  location  inland, 
BLM  is  essentially  shooting  in  the  dark 
and  should  be  required  to  gather 
additional  data  prior  to  leasing. 

The  BLM  does  not  assume  that  the 
climate  in  the  Arctic  Refuge  is 
analogous  to  the  climate  in  the 

Colville  Delta.  The  Draft  EIS 
includes  climate  data  for  Kaktovik 
and  areas  inland  from  Kaktovik  on 
pages  3-2  to  3-4;  it  does  not  rely  on 
climate  data  from  the  Colville  Delta. 
NEPA  analyses  for  future  site- 
specific  development  proposals 
would  include  the  collection  of 
location-specific  meteorological  data 
if  needed  for  that  analysis. 
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48. 

Dan 

Harrigan 

71211 

1 

Climate  and 
Meteorology 

the  DEIS  significantly  underestimates 
the  carbon  pollution  that  it  would  add 
to  the  atmosphere,  and  fails  to 
truthfully  address  the  implications  of 
exacerbating  the  climate  crisis. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  chanqe. 

49. 

John 

Lawrence 

Form  Letter  4  - 
Email 

71636 

4 

Climate  and 
Meteorology 

The  EIS  should  study  how  oil  and  gas 
drilling  will  impact  our  climate. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 
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50. 

Withheld 

Withheld 

Kachemak 

Bay 

Conservation 

Society 

72060 

3 

Climate  and 
Meteorology 

The  DEIS  significantly  underestimates 
carbon  emissions  that  would  result 
from  drilling  in  the  Arctic  Refuge.  The 
estimate  of  impacts  in  the  is  based  on 
the  expected  increase  in  demand  that 
would  result  from  developing  the 

Refuge,  but  it  does  not  account  for 
burning  all  of  the  oil  projected  to  be 
extracted.  The  final  EIS  cannot  evade 
the  common-sense  of  an  assessment 
of  the  impacts  of  the  burning  of  the 
fossil  fuels  extracted.  The  Center  for 
American  Progress  has  analyzed  the 
project  proposal  and  estimates  that 
roughly  62  million  tons  of  C02  would 
be  released  into  the  atmosphere:  the 
impact  of  these  emissions  to  the 
global  climate,  to  the  arctic,  and  to  the 
Refuge  must  be  accounted  for  in  a 
final  EIS. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  Appendix  R,  Table 
R-3,  of  the  Final  EIS,  shows  total 
consumption-related  GHG 
emissions  of  the  Coastal  Plain 
development,  prior  to  discounting  to 
account  for  market  supply  and 
demand  effects,  based  on  BOEM's 
MarketSim  analysis. The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 
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51. 

Withheld 

Withheld 

The  North 

Face 

72063 

1 

Climate  and 
Meteorology 

The  Arctic  is  ground  zero  for  climate 
change  -  temperatures  there  are  rising 
at  twice  the  rate  of  the  rest  of  the 
planet.[1  National  Oceanic  and 
Atmospheric  Administration:  Arctic 
Report  Card]  According  to  The 
Intergovernmental  Panel  on  Climate 
Change  (IPCC),  there  is  no  room  in 
the  carbon  budget  for  new  fossil  fuel 
extraction  anywhere  in  the  United 
States[2  IPCC  Fifth  Assessment 

Report],  as  we  are  the  world's  largest 
historic  emitter  of  greenhouse  gas 
pollution,  responsible  for  26  percent  of 
cumulative  global  C02  emissions 
since  1870,  and  are  currently  the 
world's  second  highest  emitter  on  an 
annual  and  per  capita  basis[3  Global 
Carbon  Project  -  Global  Carbon 

Budget].  The  draft  EIS  inadequately 
evaluates  how  expanding  fossil  fuel 
development  could  further  the  on  the 
ground  impacts  of  climate  change. 

The  scientific  evidence  suggests 
that  most  of  the  observed  warming 
in  Alaska  over  the  past  few  decades 
is  due  to  a  natural  ocean  circulation 
feature  known  as  the  Pacific 

Decadal  Oscillation  (PDO;  see  page 
3-3  of  the  Draft  EIS).  Restricting 

GHG  emissions,  especially  in  just 
the  U.S.,  which  now  represents  a 
small  and  shrinking  portion  of  global 
emissions,  would  not  have  a 
measurable  effect  on  climate 
change  globally  or  regionally  in 

Alaska. 

52. 

Withheld 

Withheld 

72087 

1 

Climate  and 

Meteorology 

The  DEIS  significantly  underestimates 
the  greenhouse  gas  emissions  that 
would  result  from  drilling  the  Arctic 
Refuge.  Extrapolating  from  ratios  in 
Table  3-4  (volume  1 ,  p.78)  the  total 
annual  indirect  GHG  emissions  from 
the  oil  produced  in  the  Arctic  Refuge, 
under  their 'high-end  case’  scenario, 
would  be  approximately  128  million 
metric  tons  of  C02  equivalent,  or  the 
annual  emissions  of  approximately  32 
coal  fired  power  plants  or  27  million 
cars,  not  0.7-  5  million  metric  tons 
stated. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-581 


S.  Public  Comments  and  BLM  Responses  (Climate  and  Meteorology) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

53. 

Withheld 

Withheld 

73209 

1 

Climate  and 
Meteorology 

The  Trans  Alaska  Pipeline  is  over  forty 
years  old  and  was  designed  for  a  30- 
year  service  life.  It  operates  on 
borrowed  time  and  is  fragile  and 
subject  to  catastrophic  failure  at  any 
time.  It  was  also  designed  not  to  melt 
the  existing  permafrost  along  its 
corridor,  but  not  to  survive  severe 
stresses  of  melting  permafrost  due  to 
global  warming.  The  Climate  Change 
section  of  the  EIS  does  not  address 
this  vital  aspect  that  underlies  the 
economic  viability  of  all  oil  and  gas 
programs  on  the  North  Slope  and 
there  is  no  known  plan  to  replace 

TAPS.  This  is  a  severe  deficiency  in 
the  EIS  because  without  TAPS,  no  oil 
will  leave  the  Coastal  Plain  of  the 

Arctic  Refuge.  This  program  will  be 
defunct. 

TAPS  is  regulated  by  state  and 
federal  authorities  in  terms  of  its 
safety  and  viability  for  continued 
use.  TAPS  is  maintained  to  provide 
for  long-term  continued  use. 

54. 

Lisa 

Baraff 

Northern 

Alaska 

Environmental 

Center 

74306 

24 

Climate  and 
Meteorology 

The  BLM  significantly  underestimates 
carbon  emissions  that  would  result 
from  drilling  in  the  Arctic  Refuge, 
estimating  only  56,739  to  378,261 
metric  tons  of  annual  direct  GHG 
emissions  (from  extraction,  transport, 
etc.)  and  0.7  to  5  million  metric  tons  of 
annual  indirect  GHG  emissions  (from 
combustion  and  downstream  use  of 
the  oil)  -  measured  in  C02  equivalent. 
(Vol.  1,  Table  3-5  p.78)  This  is 
misleading  and  only  calculated  from 
the  increase  from  oil  demand  that  the 
analysis  predicts  will  result  from 
developing  the  Coastal  Plain  and  does 
not  account  for  burning  all  of  the  oil 

BLM  projects  will  be  extracted.  That 
number  is  much  larger. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  chanqe. 

55. 

Lisa 

Baraff 

Northern 

Alaska 

Environmental 

Center 

74306 

25 

Climate  and 
Meteorology 

The  DEIS  fails  to  assess  individual 
and  cumulative  impacts  of  the  GHG 
emissions  that  will  result  from  the  oil 
and  gas  program.  There  is  no 
assessment  of  the  climate  change 
impact  associated  with  the  anticipated 
emissions. 

The  Draft  EIS  specifically  estimates 
the  GHG  emissions  impacts  of  the 
proposed  action  in  a  global  context, 
which  is  by  definition  cumulative  in 
accounting  for  all  other  global  GHG 
sources. 
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56. 

Allen  E. 

Smith 

74324 

1 

Climate  and 
Meteorology 

The  DEIS  does  not  consider  that 
development  there  would  hasten 
climate  change  on  the  coastal  plain,  is 
inadequate  in  its  analysis  of  these 
negative  outcomes,  and  does  not 
meet  the  requirements  of  NEPA. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  includinq  climate  chanqe. 

57. 

Allen  E. 

Smith 

74324 

13 

Climate  and 

Meteorology 

the  DEIS  fails  to  address  climate 
change  impacts  from  oil  and  gas 
leasing  activities  on  the  ANILCA 
protected  resources  of  the  Arctic 

Refuge  coastal  plain  and  fails  to 
evaluate  climate  change  impacts  on 
the  safety  and  long-term  productivity 
of  oil  and  gas  leasing  activities  there. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 
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58. 

Rosa 

Brown 

Vuntut 

Gwitchin 

Government 

74326 

24 

Climate  and 
Meteorology 

Climate  change  and  stressors:  Lack  of 
Climate  Change  impact  analysis  In  its 
assessment  of  the  impacts  of  climate 
change  on  the  Porcupine  caribou 
herd,  the  draft  EIS  primarily  speaks  in 
speculative  future  generalities,  for 
example  “could  result  in....”  The  draft 
EIS  fails  to  synthesize  the  results  of 
research  and  Traditional  Knowledge 
on  past  and  present  climate  change 
effects  on  the  Porcupine  caribou  herd, 
their  habitats  and  migration  behaviour. 
The  draft  EIS  does  not  include 
assessment  of  the  combined  and 
synergistic  impacts  of  climate  change 
and  Coastal  Plain  oil  and  gas 
activities,  infrastructure,  and 
production  in  the  future  on  the 

Porcupine  caribou  herd.  Nor  does  it 
consider  the  trajectory  of  climate 
change  under  the  range  of  different 

IPCC  scenarios  and  their  impact  on 
environmental  change  in  the  region 
and  caribou,  and  consider  the  added 
risk  due  to  the  changing  climate  from 
oil  and  gas  development  over  the  85  - 
130  year  life  oil  and  gas  activities  and 
infrastructure  in  the  Coastal  Plain. 

Traditional  knowledge  has  been 
shared  with  the  BLM  throughout 
development  of  the  EIS,  including 
during  scoping,  public  meetings  on 
the  Draft  EIS,  and  government-to- 
government  and  ANCSA 
consultations,  and  through  the 

Section  106  process.  This 
information  has  been  used  to  help 
inform  development  of  the  EIS  and 
ensure  a  more  robust  analysis.  In 
addition,  more  information  on  the 
synergistic  effects  of  development 
and  climate  change  on  wildlife  and 
other  resources  has  been  added  to 
the  cumulative  effects  sections  in 
the  Final  EIS. 

59. 

Philip 

Wight 

74333 

3 

Climate  and 
Meteorology 

Furthermore,  the  methods  employed 
by  the  DEIS  in  calculating  cumulative 
carbon  emissions--  both  in  terms  of 
upstream  development  and  emissions 
from  consumption--relies  upon  flawed 
methods  and  analysis.  The  analysis 
must  consider  how  the  extra 
potentially  billions  of  barrels  of  oil  will 
induce  demand  and  cause  emissions 
beyond  the  baseline  status  quo.  The 
DEIS  must  include  a  comprehensive 
analysis  of  extra  greenhouse  gas 
emissions  that  will  result  from  both 
upstream  development  and 
downstream  demand. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions,  based  on  BOEM's 
MarketSim  analysis  provided  in 
Appendix  R  of  the  Final  EIS. 

Because  the  increase  is  extremely 
small  in  a  global  context,  the 
proposed  action,  by  itself,  would  not 
measurably  affect  climate  change 
adaptation  or  mitigation  challenges 
in  the  Arctic  or  globally. 
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60. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

25 

Climate  and 
Meteorology 

Second,  despite  recognizing  the 
inherent  difficulties  and  uncertainties 
in  economic  projections,  the  DEIS's 
greenhouse  gas  emissions  analysis 
assumes  without  reasonable 
explanation  that  oil  production  will 
increase  over  the  next  70  years 
without  acknowledging  significant 
efforts  to  move  toward  cleaner  energy 
sources.  137  As  discussed  above, 
movement  toward  cleaner  energy  has 
the  potential  to  contribute  toward  lower 
oil  prices,  which  would  make  Coastal 
Plain  development  uneconomic.  138 
Clean  energy  policy  and  greenhouse 
gas  reduction  goals  and  state 
legislative  mandates  together  with 
technological  developments  are 
depressing  both  the  U.S.  and  global 
demand  for  oil,  resulting  in  a  projected 

2  billion  barrel  per  day  decline  from 
current  levels  over  the  next  5  to  15 
years. 139 

The  BLM  used  the  best  available 
information  for  oil  production  at  the 
time  of  the  EIS  preparation.  At  this 
time,  world  oil  production  is  on  an 
upward  trajectory,  despite 
contributions  by  cleaner  energy 
sources  to  total  energy  production. 
Assuming  the  demand  for  oil  and 
the  production  rate  will  continue  to 
climb  provides  a  realistic  estimate  of 
GHG  emissions. 

61. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

28 

Climate  and 
Meteorology 

artificially  minimizes  the  potential 
impacts  of  greenhouse  gas  emissions 
and  related  climate  impacts  from  the 
proposed  Leasing  Program. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 
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62. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

28 

Climate  and 
Meteorology 

Third,  BLM  downplays  the  proposed 
Leasing  Program's  climate  impacts  by 
misleadingly  oscillating  between  U.S. 
and  global  comparisons.  Although  the 
DEIS  acknowledges  that  petroleum  is 
a  “global  commodity,”  the  DEIS 
unreasonably  narrows  its  greenhouse 
gas  emission  analysis  to  United  States 
supply  and  demand  for  petroleum.  162 
Then  the  DEIS  looks  to  global 
petroleum  liquids  production  to 
determine  the  percentage  of  global  oil 
production  that  may  result  if  the 
proposed  Leasing  Program  reaches 
peak  production.  163  Based  on  this 
comparison  to  the  global  market,  the 
DEIS  concludes  that  at  peak 
production,  “post-lease  oil  and  gas 
activities  could  supply  in  the  range  of 

0.1  to  0.5  percent  of  global  oil 
production”  and  that  this  percentage  is 
likely  to  decrease  over  time  “[g]iven 
that  global  oil  production  continues  to 
increase. ”164  BLM  cannot  have  it  both 
ways.  BLM  cannot  look  to  global 
production  to  minimize  the  proposed 
Leasing  Program's  contribution  to 
overall  production  and  then  focus  only 
on  United  States  demand  for  purposes 
of  estimating  total  greenhouse  gas 
emissions  with  and  without  Coastal 

Plain  development.165  By  shifting  the 
bases  of  comparison,  BLM's  analysis 
unreasonably  and 

The  U.S.  supply  and  demand  are  a 
subset  of  global  supply  and 
demand,  given  oil  is  now  imported 
and  exported  from  the  U.S.; 
therefore,  U.S.  projections 
necessarily  account  for  the  global  oil 
market.  By  basing  it  on  U.S.  supply 
and  demand,  the  Draft  EIS  analysis 
is  not  compromised  by  the  analysis 
of  incremental  oil  production  for  the 
proposed  action. 
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63. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

29 

Climate  and 
Meteorology 

BLM  ignores  a  recent  study  finding 
that  methane  emissions  were  60 
percent  higher  than  the  EPA  inventory 
estimate,  likely  because  existing 
inventory  methods  miss  emissions 
released  during  abnormal  operating 
conditions.  168  BLM's  incomplete  and 
cursory  summary  fails  to  satisfy 

NEPA's  requirement  that  BLM  take  a 
hard  look  at  and  robustly  analyze 
greenhouse  gas  emission  impacts 
from  methane  emissions  associated 
with  any  natural  gas  and  oil 
development  under  the  proposed 
Leasing  Proqram. 

The  BLM’s  projections  of  oil 
production  and  GHG  emissions  are 
necessarily  order-of-magnitude 
accuracy.  Methane  emissions 
globally  are  a  small  part  of  total 

C02e;  furthermore,  most  of  that 
methane  is  due  to  livestock  and 
other  (non-petroleum)  methane 
sources.  The  methane  leaks 
associated  with  Coastal  Plain 
production  are  expected  to  be  a 
small  portion  of  C02e  emissions. 

64. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

32 

Climate  and 
Meteorology 

[comment: 74336-32;  237.01  ]BLM's 
other  reasons  for  rejecting  the  social 
cost  of  carbon  protocol  lack  a 
reasonable  basis.  First,  BLM  implies 
that  because  the  NEPA  review 
process  is  not  a  rulemaking  process 
for  which  the  social  cost  of  carbon  tool 
was  originally  created  and  because 
federal  policy  has 
changed,  [...][comment  end] 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 

65. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

32 

Climate  and 

Meteorology 

BLM  has  no  obligation  to  calculate  the 

social  cost  of  carbon.  1 77  That 
reasoning  is  inconsistent  with  legal 
precedent  requiring  agencies  to 
quantify  both  the  costs  and  benefits  of 
a  proposed  action.  178  BLM  cannot 
rely  on  a  general  change  in  policy  to 
refuse  to  comply  with  legal  precedent 
interpreting  NEPA's  requirements. 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 
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66. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

33 

Climate  and 
Meteorology 

BLM's  criticism  that  the  social  cost  of 
carbon  protocol  does  not  allow  for  the 
“incremental  impact”  of  a  project  on 
the  environment  or  is  not  useful 
because  it  generates  a  range  of  dollar 
cost  figures  lacks  support  and 
contradicts  BLM's  previous  statement 
that  it  sometimes  “describes  impacts 
using  ranges  of  potential  impacts. ”179 

If  BLM  uses  ranges  to  describe 
impacts  elsewhere  in  its  analysis,  then 
BLM  should  also  be  willing  to  use  a 
range  of  dollar  cost  figures  generated 
by  the  social  cost  of  carbon.  Moreover, 
NEPA  does  not  allow  federal  agencies 
to  simply  refuse  to  quantify  carbon 
costs  based  on  such  claims  of 
uncertainty  or  incomplete 
information.  180 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 
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67. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

34 

Climate  and 
Meteorology 

BLM's  cumulative  impacts  analysis 
fails  to  consider  the  reasonably 
foreseeable  cumulative  impacts  of  the 
proposed  Leasing  Program's 
greenhouse  gas  emissions  when 
combined  with  other  regional  oil  and 
gas  development.  Although  Appendix 

F  identifies  ten  other  “reasonably 
foreseeable  future  onshore  oil  and  gas 
projects”  and  claims  that  these 
projects  were  included  in  its 
cumulative  effects  analysis,  BLM's 
cumulative  impacts  analysis  of 
greenhouse  gas  emissions  does  not 
include  consideration  of  these  other 
projects.  185  For  example,  although 
Appendix  F  identifies  the  Willow  Oil 
and  Gas  Project  within  the  National 
Petroleum  Reserve  in  Alaska  (NPR-A) 
as  a  reasonably  foreseeable  project 
subject  to  its  cumulative  impacts 
analysis,  BLM's  discussion  of 
cumulative  impacts  from  greenhouse 
gas  emissions  does  not  discuss  the 
Willow  Project.  186  BLM  does, 
however,  discuss  the  Willow  Project  in 
its  analysis  of  cumulative  economic 
impacts,  along  with  the  Point  Thomson 
project  on  the  eastern  North  Slope,  the 
Greater  Mooses  Tooth  One  and  Two 
Projects.1 87  Similarly,  although  BLM 
identifies  the  Alaska  LNG  Project, 
which  would  include  a  gas  treatment 
plant  at  Prudhoe  Bay  and  an  800-mile 
pipeline,  BLM  does  not  assess  the 
cumulative  climate  impacts  of  that 
project  and  gas  development  in  the 
proposed  Leasing  Area.  188  It  is 
arbitrary  for  BLM  to  identify  these 
other  projects  as  part  of  its  cumulative 
impacts  analysis  and  then  fail  to 
conduct  that  analysis  with  respect  to 
greenhouse  gas  emissions  and 
resulting  climate  change  impacts.  189 

Other  production  projects,  whether 
in  Alaska  or  across  the  globe,  are 
implicitly  included  in  the  supply  and 
demand  analysis.  Given  the  global 
nature  of  the  GHG  concern,  it  does 
not  matter  where  the  emissions 
occur;  therefore,  other  reasonably 
foreseeable  projects  that  happen  to 
be  on  the  North  Slope  are  not 
relevant  to  the  GHG  analysis. 
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68. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

36 

Climate  and 
Meteorology 

BLM  cannot  rely  on  incorporation  of  its 
analysis  of  cumulative  impacts  in  the 
Greater  Mooses  Tooth  Two  Final 
Supplemental  EIS  to  remedy  these 
deficiencies  because  that  analysis  too 
is  flawed.  The  Greater  Mooses  Tooth 
Two  EIS  contains  an  inadequate 
assessment  of  the  cumulative  impacts 
of  greenhouse  gas  emissions  and 
climate  change,  192  does  not  consider 
the  social  cost  of  carbon, 193  and  does 
not  account  for  the  impacts  of  the 
proposed  Leasing  Program,  194  which 
BLM  projects  to  be  significantly  larger 
than  the  Greater  Mooses  Tooth  Two 
project. 195  Accordingly,  BLM  cannot 
rely  on  the  Greater  Mooses  Tooth  Two 
to  satisfy  its  obligation  to  consider  the 
cumulative  impacts  of  greenhouse  gas 
emissions  on  climate  change. 196 

Other  production  projects,  whether 
in  Alaska  or  across  the  globe,  are 
implicitly  included  in  the  supply  and 
demand  analysis.  Given  the  global 
nature  of  the  GHG  concern,  it  does 
not  matter  where  the  emissions 
occur;  therefore,  other  reasonably 
foreseeable  projects  that  happen  to 
be  on  the  North  Slope  are  not 
relevant  to  the  GHG  analysis. 

Because  the  GHG  analysis 
considers  the  incremental  petroleum 
production  on  a  national  (and  by 
extension  global)  basis,  it  is  a 
cumulative  analysis. 

69. 

Withheld 

Withheld 

75139 

1 

Climate  and 
Meteorology 

First,  it  minimizes  the  true  severity  of 
decades  of  climate  change-related 
impacts  on  natural  and  human 
ecosystems  and  the  public  health  that 
will  be  experienced  through  further  oil 
and  gas  development  such  as  that 
proposed  in  the  presented 
alternatives  In  particular,  the  rationale 
for  not  providing  a  social  cost  of 
carbon  calculation  is  not  justified. 
Furthermore,  the  severity  of  both  local 
and  global  landscape  changes  such 
as  surface  erosion,  loss  of  sea  ice, 
impacts  on  preciptation  patterns,  and 
loss  of  habitat  are  dramatically 
understated  when  considering  these 
alternatives  in  the  context  of  global 
climate  change  related  to  all  sources 
of  GHG  emissions. 

Potential  climate  change  impacts  on 
natural  resources  (including 
landscapes),  human  resources,  and 
public  health  are  addressed  in 
appropriate  sections  of  the  Final 

EIS.  BLM's  reason's  for  not 
including  SCC  calculations  are 
documented  in  Appendix  F. 
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70. 

Jessica 

Wentz 

Sabin  Center 
for  Climate 
Change  Law 

75152 

1 

Climate  and 
Meteorology 

BLM  has  acknowledged  that  this 
leasing  proposal  will  generate  direct 
GHG  emissions  from  construction, 
drilling,  production,  processing,  and 
transport  of  petroleum  products  as 
well  as  indirect  emissions  from  the 
combustion  of  those  products  in  the 
global  marketplace.  We  appreciate 
that  BLM  has  quantified  these 
emissions  but  there  are  four  key 
deficiencies  in  the  GHG  inventory 
which  should  be  remedied  in  the  final 
EIS.  First,  for  indirect  emissions  from 
oil  and  gas  combustion,  BLM  has 
failed  to  quantify  gross  emissions  from 
the  combustion  of  the  oil  and  gas 
products  that  will  be  extracted 
pursuant  to  the  proposed  leasing 
program.  Instead,  BLM  states  that  it 
has  used  a  model  (“MarketSim”)  to 
estimate  how  the  increase  in 
production  will  affect  US  demand  for 
petroleum  products  and  then  used  a 
second  model  (“GHG  Model”)  to 
estimate  the  corresponding  emissions 
of  those  market  impacts.  There  are 
several  problems  with  BLM's 
approach:  *  As  BLM  acknowledges, 

“the  MarketSim  model  considers  only 
the  US  supply  and  demand  for 
petroleum;  thus,  the  accuracy  of  the 
change  (increase)  in  petroleum 
demand  estimated  from  MarketSim 
projections  is  limited,  given  its  scope  is 
just  the  US  market;  however,  any  type 
of  supply  and  demand  projections 
must  be  considered  as  quite  uncertain, 
given  the  inherent  difficulties  in 
economic  projections. ”1  *  The  EIS 
contains  very  little  information  about 
the  inputs,  assumptions,  and  functions 
for  both  models,  making  it  impossible 
for  a  reader  to  understand  how  BLM 
actually  calculated  emissions.  *The 

EIS  does  not  contain  the  full  results 
from  this  modelling  exercise.  For 
example,  with  respect  to  the 

MarketSim  outputs,  BLM  simply  states 

MarketSim  simulates  end-use 
domestic  consumption  of  oil,  natural 
gas,  coal,  and  electricity  in  four 
sectors  (residential,  commercial, 
industrial,  and  transportation); 
primary  energy  production;  and  the 
transformation  of  primary  energy 
into  electricity.  MarketSim  mostly 
represents  U.S.  energy  markets,  but 
it  also  captures  interaction  with 
world  energy  markets  as 
appropriate.  BOEM  recognizes  the 
uncertainty  in  its  projections  and  the 
further  uncertainty  in  attempting  to 
model  the  entire  set  of  energy 
market  substitutions  that  would 
occur  globally.  BOEM  also  does  not 
have  sufficient  data  to  support 
estimates  of  the  GHG  emissions 
likely  to  result  from  changes  in 
foreign  oil  consumption.  In  regards 
to  inputs,  assumptions,  and 
functions  for  the  MarketSim  and 

GHG  models,  this  information  is 
contained  in  BOEM’s  documentation 
for  these  models: 

https://www.boem.goV/ESPIS/5/561 
2.pdf  https://www.boem.gov/OCS- 
Report-BOEM-201 6-065/.  For  the 
MarketSim  model,  the  Final  EIS  has 
been  revised  to  say  that  MarketSim 
estimated  the  percentage  of 
proposed  action-related  GHG 
emissions  that  would  be  incremental 
in  the  U.S.  energy  (not  just  oil) 
market.  Thus,  the  3.9  percent  in  the 
high-end  case  and  the  3.4  percent 
in  the  low-end  case  are  not  the 
increase  in  oil  demand;  they  are  the 
increase  in  domestic  energy 
demand,  as  a  percentage  of  the 
total  energy  in  petroleum  that  would 
be  produced  in  the  Coastal  Leasing 
area.  In  regards  to  how  the  BLM 
accounted  for  factors  such  as  the 
effects  of  climate  policies  on  oil 
demand,  BOEM’s  MarketSim  model 
uses  the  EIA  Annual  Energy 
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(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

that  the  model  projects  an  increase  in 
oil  demand  equivalent  to  3.4%  (low- 
end  case)  to  3.9%  (high-end  case)  of 
the  projected  Coastal  Plain  leasing 
production.  *  The  model  results  are 
presented  as  a  uniform  annual 
projection  for  the  anticipated  70-  year 
duration  of  oil  and  gas  production, 
despite  the  fact  that  baseline  US  oil 
demand  will  almost  certainly  decrease 
dramatically  over  this  period  due  to  the 
compelling  need  to  reduce  GHG 
emissions  and  fossil  fuel  consumption. 

It  is  unclear  whether  and  how  BLM 
accounted  for  factors  such  as  the 
effect  of  climate  policies  on  oil  demand 
when  applying  the  model  due  to  the 
problems  noted  above.  We 
recommend  that  BLM  address  these 
deficiencies  by:  (i)  quantifying  gross 
combustion  emissions,  (ii)  more  fully 
disclosing  the  assumptions,  inputs, 
functions,  and  outputs  of  the  models 
used  in  its  net  emissions  analysis,  and 
(iii)  adjusting  its  model  parameters  to 
provide  more  accurate  emissions 
estimates  (e.g.,  by  expanding 
geographic  coverage  and  energy 
sources,  1  DEIS  at  3-7.  3  3  and  by 
accounting  for  long-term  effects  of 
climate  policies  on  petroleum  demand 
in  baseline  projections). 

Outlook  baseline  data  in  the  model. 
ElA’s  forecast  looks  at  existing 
policies  and  does  not  forecast  future 
laws  or  policies.  BOEM  uses  the 

EIA  projections  as  the  official 
government  estimates  of  future 
energy  consumption.  Any  potential 
climate  policy  would  be  too 
uncertain  at  this  stage  to  fully 
estimate  into  the  model.  There  are 
currently  no  reliable  methodologies 
for  forecasting  foreign  energy  cross¬ 
price  elasticities  and  oil/gas  price 
shock  substitution  responses  to 
arrive  at  a  global  GHG  emissions 
impact  from  associated  domestic 
changes.  Also,  the  D.C.  Circuit  has 
held  that  agencies  are  not  required 
to  model  how  their  actions  will  affect 
global  energy  markets  and  how 
those  market  changes  will,  in  turn, 
affect  foreign  greenhouse  gas 
emissions  (Sierra  Club,  867  F.3d  at 
202).  That  kind  of  analysis  is  simply 
“too  speculative”  and  infeasible  to 
be  required  under  NEPA.  In  sum, 
the  EIS  has  been  updated  to  include 
the  gross  combustion  emissions,  to 
add  full  results  tables,  to  reference 
the  Lifecycle  paper  and  MarketSim 
documentation,  and  to  provide 
information  as  to  why  alternative 
future  carbon  policies  and  foreign 
consumption  aren’t  modeled. 
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it  is  unclear  whether  BLM  considered 
all  transportation  emissions.  BLM 
states  that  the  direct  emissions 
estimate  includes  transport  emissions, 
but  it  does  not  specify  whether  the 
estimate  is  confined  to  transport  within 
the  project  area  or  whether  it  also 
includes  transport  from  the  project 
area  to  end  users.  BLM  should 
disclose  the  parameters  of  its  analysis 
and  should  incorporate  estimates  of 
indirect  transport  emissions  (from 
project  location  to  end  use)  if  they  are 
not  already  included  in  the  inventory. 

The  GHG  emissions  of  the 
proposed  action  are  only 
approximations,  given  detailed 
design  information  of  the  pipeline 
infrastructure  and  more  are  not 
available  at  this  stage.  Subsequent 
NEPA  actions  for  specific 
developments  within  the  Coastal 

Plain  would  provide  more  detail; 
however,  as  with  the  GMT2  analysis 
of  indirect  GHG  emissions,  the 
lifecycle  analysis  tool  used  for  the 
Coastal  Plain  includes  the  indirect 
emissions  from  transport  of  the  oil. 
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BLM  acknowledges  that  methane 
emissions  will  be  generated  as  a  result 
of  methane  leaks  during  transport  and 
estimates  that  these  emissions  will  be 
equal  to  roughly  5%  of  indirect 
emissions  from  combustion.  However, 
BLM  does  not  include  these  emissions 
in  its  emissions  inventory  (i.e.,  the 
tables  summarizing  indirect  and  direct 
emissions).  BLM  should  include  these 
emissions  in  its  inventory. 

The  BOEM’s  modeling  tool  used  for 
“indirect”  lifecycle  GHG  emissions 
includes  C02  emissions,  nitrous 
oxide  emissions,  and  methane 
emissions;  therefore,  the  data 
presented  in  the  Draft  EIS  already 
include  methane  emissions  from 
transport,  refining,  and  consumption 
of  petroleum  products. 
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BLM  has  failed  to  quantify  total 
emissions  across  the  lifetime  of  the 
project.  While  BLM  does  provide 
annual  estimates  of  direct  and  indirect 
emissions,  the  total  lifetime  emissions 
are  not  readily  apparent.  BLM  should 
disclose  these  to  give  decision-makers 
and  public  a  more  comprehensive 
sense  of  potential  emissions  impacts. 

The  GHG  emissions  were  presented 
on  an  annual  basis  to  allow  a 
comparison  with  global,  U.S.,  and 
Alaska  emissions,  which  are 
reported  annually.  Total  GHG 
emissions  for  the  life  of  the 
development  can  be  derived  by 
multiplying  annual  emissions  by  the 
assumed  70-year  production  period. 
See  Appendix  R  for  MarketSim 
analysis. 
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“should  present  the  environmental 
impacts  of  the  proposal  and 
alternatives  in  comparative  form,  thus 
sharply  defining  the  issues  and 
providing  a  clear  basis  for  choice 
among  options  by  the  decisionmaker 
and  public. ”4  BLM  should  therefore 
revise  its  GHG  analysis  to  provide  a 
comparison  of  both  direct  and  indirect 
emissions  across  all  alternatives. 

All  production  alternatives  are 
expected  to  result  in  total  production 
within  the  range  of  1 .5  to  10  billion 
barrels  of  oil  over  the  lifetime  of  the 
development.  The  Draft  EIS 
analysis  provided  GHG  estimates 
commensurate  with  these  bounds. 
Given  that  GHG  emissions  will  be 
essentially  proportional  to 
production,  the  reader  can  estimate 
GHG  emissions  of  any  hypothetical 
production  amount  between  these 
bounds.  Estimates  of  recoverable  oil 
by  alternative  are  not  available,  but 
EIS  Section  3.2.6,  Petroleum 
Resources  provides  a  qualitative 
discussion  of  the  potential  for 
reduced  production  among 
Alternatives  B,  C,  D1,  and  D2. 

Surface  access  to  significant 
portions  of  the  Coastal  Plain  area 
would  be  precluded  under  the  more 
restrictive  options,  Alternatives  D1 
and  D2;  however,  much  of  the 
potentially  non-leased  portion  of  the 
program  area  under  these 
alternatives  (34  percent  of  the  total 
area)  has  lower  production  potential. 
Also,  horizontal  drilling  from 
adjacent  areas  can  reach  some 
acreage  restricted  from  surface 
development;  therefore,  production 
potential,  and  related  greenhouse 
gas  emissions,  would  be  only 
marginally  reduced  under  the 
Alternatives  D1  and  D2,  and  are 
expected  to  be  essentially 
unchanged  between  Alternatives  B 
and  C.  See  Appendix  R  for 

MarketSim  analysis. 
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The  EIS  contains  only  one  emissions 
inventory  for  the  proposed  action. 

There  is  no  comparison  of  projected 
emissions  across  the  four  project 
alternatives.  As  noted  in  the  NEPA 
regulations,  the  analysis  of 
alternatives  is  “the  heart  of  the 
environmental  impact  statement”  and 
agencies 

All  production  alternatives  are 
expected  to  result  in  total  production 
within  the  range  of  1 .5  to  10  billion 
barrels  of  oil  over  the  lifetime  of  the 
development.  The  Draft  EIS 
analysis  provided  GHG  estimates 
commensurate  with  these  bounds. 
Given  that  GHG  emissions  will  be 
essentially  proportional  to 
production,  the  reader  can  estimate 
GHG  emissions  of  any  hypothetical 
production  amount  between  these 
bounds.  Estimates  of  recoverable  oil 
by  alternative  are  not  available,  but 

EIS  Section  3.2.6,  Petroleum 
Resources  provides  a  qualitative 
discussion  of  the  potential  for 
reduced  production  among 

Alternatives  B,  C,  D1,  and  D2. 

Surface  access  to  significant 
portions  of  the  Coastal  Plain  area 
would  be  precluded  under  the  more 
restrictive  options,  Alternatives  D1 
and  D2;  however,  much  of  the 
potentially  non-leased  portion  of  the 
program  area  under  these 
alternatives  (34  percent  of  the  total 
area)  has  lower  production  potential. 
Also,  horizontal  drilling  from 
adjacent  areas  can  reach  some 
acreage  restricted  from  surface 
development;  therefore,  production 
potential,  and  related  greenhouse 
gas  emissions,  would  be  only 
marginally  reduced  under 

Alternatives  D1  and  D2,  and  are 
expected  to  be  essentially 
unchanged  between  Alternatives  B 
and  C. 
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approved  by  the  courts,  which  can  be 
used  to  assign  a  dollar  value  to  the 
potential  impacts  of  these  emissions. 7 
*  The  Environmental  Protection 

Agency  (EPA)'s  quantification 
threshold  of  25,000  tons  per  year  of 
C02e  to  identify  major  emitters  for  the 
purposes  of  GHG  reporting  (as  noted 
by  EPA,  facilities  that  surpass  this 
threshold  are  considered  the  “largest 
emitters”  in  the  country). 8  *  The  EPA's 
GHG  Equivalencies  Calculator,  which 
would  allow  BLM  to  compare 
emissions  from  the  proposal  with,  e  g., 
emissions  from  household  electricity 
use  or  vehicle  miles  driven. 9 

The  comparisons  with  state, 
national,  and  global  GHG  emissions 
provided  in  the  Draft  EIS  were 
considered  the  most  objective 
comparisons  with  potential  Coastal 
Plain  emissions.  Equivalency 
calculators  provide  a  changing 
metric,  as  the  average  motor  vehicle 
mileage  changes  rapidly  and 
household  electricity  use  trends 
toward  lower  GHG  production. 
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The  analysis  of  GHG  emissions 
contains  no  discussion  or  conclusion 
on  the  significance  of  those  emissions. 
The  only  analytical  technique  BLM 
uses  to  assess  the  magnitude  of  the 
emissions  is  a  comparison  to  global 
and  national  total  emissions  -  a 
technique  which  produces  misleading 
results,  insofar  as  the  project 
emissions  are  expressed  as  a 
relatively  small  percentage  of  these 
much  larger  totals  (e.g.,  BLM 
estimates  that  the  Coastal  Plain  direct 
emissions  are  approximately  0.0001  to 
0.0008  %  of  global  emissions).  CEQ 
explicitly  rejected  this  approach  in  its 
2016  Final  Guidance  on  the 
Consideration  of  Climate  Change  in 
NEPA  Reviews,  explaining  that:  [A] 
statement  that  emissions  from  a 
proposed  Federal  action  represent 
only  a  small  fraction  of  global 
emissions  is  essentially  a  statement 
about  the  nature  of  the  climate  change 
challenge,  and  is  not  an  appropriate 
basis  for  deciding  whether  or  to  what 
extent  to  consider  climate  change 
impacts  under  NEPA.  Moreover,  these 
comparisons  are  also  not  an 
appropriate  method  for  characterizing 
the  potential  impacts  associated  with  a 
proposed  action  and  its  alternatives 

There  is  no  basis  to  assess  the 
significance  of  GHG  emissions,  as 
there  are  no  impact  thresholds  of 
acceptability.  The  context  and 
intensity  of  impacts  guidance  is  not 
helpful  for  GHG  emissions.  This  is 
because  it  is  not  possible  to  attribute 
individual  proposed  action  impacts 
on  climate.  SCC  is  not  used  for 
reasons  explained  in  Section  F.2  of 
Appendix  F  of  the  Draft  EIS. 
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77. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

and  mitigations  because  this  approach 
does  not  reveal  anything  beyond  the 
nature  of  the  climate  change  challenge 
itself:  the  fact  that  diverse  individual 
sources  of  emissions  each  make  a 
relatively  small  addition  to  global 
atmospheric  GHG  concentrations  that 
collectively  have  a  large  impact. 5  We 
recognize  that  this  guidance  has  been 
rescinded,  but  the  CEQ's  reasoning 
holds  true:  comparisons  to  global  and 
national  totals  are  at  best  unhelpful 
and  at  worst  misleading  to 
decisionmakers  and  the  public.  To 
assess  the  significance  of  these 
emissions,  BLM  should  refer  to  NEPA 
regulations  defining  the  criteria  to  be 
used  in  significance  determinations 
(which  instruct  agencies  to  consider 
both  the  context  and  intensity  of  the 
impacts). 6  Contextual  factors  which 
are  relevant  to  any  proposal  which 
would  increase  the  production  of  fossil 
fuels  include:  (i)  the  fact  that  climate 
change  is  such  a  massive 
environmental  problem;  (ii)  the  broad 
scope  of  interests  that  will  be 
adversely  affected  by  this  problem, 
and  (iii)  the  compelling  need  to  rapidly 
reduce  dependency  on  fossil  fuels  to 
address  this  problem.  With  regards  to 
intensity,  BLM  should  use  the 
following  tools  to  assess  and  disclose 
the  magnitude  of  the  emissions 
impact:  *  The  Social  Cost  of  Carbon 
(SC-C02),  Methane  (SC-CH4),  and 
Nitrous  Oxide  (SC-N20)  metrics  that 
were  developed  through  a  federal 
interagency  consultation  process  and 

(see  above) 
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BLM  acknowledges  that  many 
commenters  have  urged  it  to  use  the 
social  cost  metrics  in  its  NEPA 
analyses,  but  maintains  that  this  is  in 
appropriate  because:  (i)  the  metrics 
were  developed  for  a  rulemaking 
context,  (ii)  NEPA  does  not  require  a 
cost-benefit  analysis  or  monetization 
of  costs;  (iii)  the  metrics  don't 
accurately  reflect  the  incremental 
emissions  impact  of  the  proposal;  and 
(iv)  the  metrics  are  not  useful  to 
decision-makers.  With  regards  to  the 
first  point:  the  metrics  may  have  been 
developed  for  a  rulemaking  context, 
but  they  can  readily  be  used  in  an 
environmental  analysis  to  better 
understand  the  potential  costs 
associated  with  greenhouse  gas 
emissions  -  and  those  cost  estimates 
are  a  useful  proxy  for  the  actual 
impacts  of  climate  change.  The  fact 
that  the  metrics  were  developed  for 
rulemaking  are  irrelevant  to  the 
question  of  whether  they  would  be 
useful  in  NEPA  analyses.  With  regards 
to  the  second  point:  while  it  is  true  that 
NEPA  does  not  require  cost-benefit 
analysis  or  monetization  of  all  adverse 
environmental  impacts,  an  agency 
cannot  arbitrarily  monetize  some  costs 
and  benefits  while  ignoring  others  in 
its  EIS.  Recognizing  this,  courts  have 
held  NEPA  analyses  to  be  inadequate 
where  economic  costs  and  benefits 
are  monetized  and  the  effect  of  GHG 
emissions  is  not  monetized. 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 
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BLM  asserts  that  the  “SCC  protocol 
does  not  measure  the  actual 
incremental  impacts  of  a  project  on  the 
environment  and  does  not  include  ail 
damages  or  benefits  from  carbon 
emissions.”  This  statement  is  partially 
incorrect.  The  SC-C02,  SC-CH4,  and 
SC-N20  measure  the  actual 
incremental  impacts  of  a  project  on  the 
physical  and  human  environment  by 
specifying  the  incremental  costs 
associated  with  an  incremental 
increase  in  greenhouse  gas 
emissions.  These  impacts  are 
expressed  as  monetary  costs  rather 
than  specific  physical  impacts 
because  this  is  a  reasonable  and 
comprehensible  way  to  aggregate 
many  different  impacts  in  a  single 
metric.  While  it  is  true  that  the  metrics 
do  not  capture  all  costs  associated 
with  GHG  emissions,  they  at  least 
capture  a  portion  of  those  costs  (and 
BLM  can  always  disclose  the  costs 
that  are  not  covered). 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  Draft  EIS. 
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1 3  While  we  agree  that  there  is  no 

significance  threshold  defined  for 

GHGs,  this  is  true  for  many  different 
types  of  impacts  that  are  evaluated  in 
NEPA  reviews  -  there  are  no  bright 
line  rules  for  assessing  significance, 
and  agencies  typically  must  use  their 
discretion  to  determine  when  impacts 
pass  the  threshold  of  significance.  The 
monetization  of  climate  change 
impacts,  however,  is  useful  in 
informing  significance  determinations 
insofar  as  it  provides  a  standard  metric 
for  comparing  different  impacts. 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 
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BLM  states  that  “the  dollar  cost  figure 
is  generated  in  a  range  and  provides 
little  benefit  in  assisting  the  BLM 
Authorized  Officer's  decision  for 
program  or  project-level  analyses, 
especially  given  that  there  are  no 
current  criteria  or  thresholds  that 
determine  a  level  of  significance  for 
social  cost  of  carbon  monetary 
values.” 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 
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The  emissions  far  surpass  the 
reporting  and  quantification  threshold 
of  25,000  tons  per  year  of  C02e  which 
has  previously  been  used  by  CEQ  and 
EPA  to  identify  major  emitters.  Indeed, 
the  annual  emissions  in  the  first  year 
are  30x  higher  under  the  low  case  and 

21 5x  higher  under  the  high  case.  * 
According  to  EPA's  GHG 

Equivalencies  Calculator,  the  annual 
emissions  from  this  proposal  are 
equivalent  to  the  emissions  from:  (i) 
approximately  160,000-  1,142,000 
passenger  vehicles  driven  each  year, 
or  (ii)  approximately  132,000  -  938,000 
homes'  electricity  use  for  one  year. 
Again,  these  are  very  large  numbers 
which  would  be  viewed  as  significant 
in  other  contexts. 

The  BLM  does  not  dispute  that  the 
Coastal  Plain  development 
projected  GHG  emissions  are 
significant  in  the  context  of  existing 
regulations,  such  as  the  cited  EPA 
mandatory  rule  reporting  threshold 
of  25,000  tons/year. 

83. 

Jessica 

Wentz 

Sabin  Center 
for  Climate 
Change  Law 

75152 

11 

Climate  and 
Meteorology 

We  recognize  that  it  may  be  difficult  to 
precisely  define  a  significance 
threshold  for  GHG  emissions  -  but 
such  a  precise  definition  is 
unnecessary  for  this  project  because 
the  total  lifetime  emissions  and 
corresponding  costs  clearly  surpass 
any  reasonable  threshold  of 
significance.  The  following  facts 
support  this  finding:  *  The  total  lifetime 
costs  of  emissions  generated  as  a 
result  of  this  proposal  would  range 
from  approximately  $3.3  billion  (low 
case)  to  $23.4  billion  (high  case). 

These  are  significant  costs  by  any 
measure.  The  annual  costs  ($32  to 
$159  million)  are  also  significant  by 
any  measure. 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  Draft  EIS. 

S-600 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Climate  and  Meteorology) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

84. 

Jessica 

Wentz 

Sabin  Center 
for  Climate 
Change  Law 

75152 

13 

Climate  and 
Meteorology 

BLM's  analysis  of  the  cumulative 
impacts  of  GHG  emissions  simply 
refers  readers  back  to  its  analysis  of 
direct  and  indirect  emissions  and  the 
comparisons  to  global  and  national 

GHG  totals.  BLM  does  not  consider 
the  cumulative  GHG  effects  across 
multiple  leasing  decisions  at  any 
geographic  scope.  BLM  should  update 
this  analysis  to  account  for  the 
cumulative  effects  of  oil  and  gas 
leasing  decisions  in  Alaska  and  the 
entire  United  States,  as  well  as  the 
cumulative  effects  of  all  federal  fossil 
fuel  development.  We  are  not 
suggesting  that  BLM  should  conduct 
an  entirely  new  nationwide  analysis  of 
GHG  impacts  from  fossil  fuel  leasing 
for  each  leasing  plan  and  decision  - 
rather,  the  federal  government  should 
prepare  such  an  analysis,  update  it 
regularly,  and  incorporate  it  into  NEPA 
reviews  for  fossil  fuel  leasing 
decisions. 

Other  production  projects,  whether 
in  Alaska  or  across  the  globe,  are 
implicitly  included  in  the  supply  and 
demand  analysis.  Given  the  global 
nature  of  the  GHG  concern,  it  does 
not  matter  where  the  emissions 
occur;  therefore,  other  reasonably 
foreseeable  projects  that  happen  to 
be  on  the  North  Slope  are  not 
relevant  to  the  GHG  analysis. 

85. 

Jessica 

Wentz 

Sabin  Center 

for  Climate 
Change  Law 

75152 

14 

Climate  and 

Meteorology 

In  the  EIS,  BLM  references  general 
climate  change  effects  pertinent  to  the 
specific  categories  of  affected 
environment  and  environmental 
consequences.  However,  these 
references  provide  insufficient 
information  to  evaluate  the 
significance  of  these  impacts  on  the 
project  or  how  the  project  will 
cumulatively  affect  the  environment 
and  vulnerable  species  in  combination 
with  these  climate  impacts.  BLM 
should  ensure  its  assessment  reflects 
the  latest  climate  science  and  risks, 
further  analyze  how  the  cumulative 
impacts  of  climate  change  and  energy 
development  could  negatively  affect 
species  and  ecosystems,  and  more 
substantively  address  how  climate 
change  will  impact  oil  and  gas 
infrastructure  and  how  those  effects 
can  be  mitigated  to  reduce  the  risk  of 
fuel  leaks  and  fires. 

Infrastructure  for  oil  and  gas 
development  is  not  expected  to  be 
subject  to  any  greater  rate  of 
change  than  it  already  has  been 
over  the  past  40  plus  years  on  the 
North  Slope.  There  has  been  no 
measurable  increase  in  the  rate  of 
spills  on  the  North  Slope  over  this 
period.  For  other  natural  and  human 
resources,  the  Final  EIS  cumulative 
effects  sections  have  been  updated 
to  include  more  information  on  the 
synergistic  effects  of  Coastal  Plain 
development  and  climate  change 
where  applicable. 
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86. 

Jessica 

Wentz 

Sabin  Center 
for  Climate 
Change  Law 

75152 

15 

Climate  and 
Meteorology 

BLM  notes  a  number  of  climate 
change  impacts  in  passing,  but  should 
expand  evaluation  of  the  increased 
risks  of  wildfire,  thawing  permafrost, 
flooding,  coastal  erosion,  loss  of 
wetlands,  and  sea  level  rise  as 
discussed  in  the  most  recent  reports  of 
the  U.S.  Global  Change  Research 
Program:  *  U.S.  Global  Change 
Research  Program,  Arctic  Changes 
and  their  Effects  on  Alaska  and  the 

Rest  of  the  United  States.  In  Climate 
Science  Special  Report:  Fourth 

National  Climate  Assessment,  Volume 

1,  at  303-332,  available  at 
https://science2017.globalchange.gov/ 

.  30  *  U.S.  Global  Change  Research 
Program,  Chapter  26:  Alaska,  in  the 
Fourth  National  Climate  Assessment, 
Volume  II,  at  1185-1241,  available  at 
https://nca2018.globalchange.gov/. 

The  Draft  EIS  incorporated  by 
reference  the  climate  change 
impacts  noted  by  the  commenter, 
including  reports  by  the  IPCC  and 
NOAA.  More  information  on  the 
effects  of  development  and  climate 
change  on  natural  and  human 
resources  has  been  added  to  the 
cumulative  effects  sections  in  the 

Final  EIS. 

87. 

Jeannie 

Ambrose 

75238 

6 

Climate  and 
Meteorology 

Underestimation  of  carbon  emissions 
released  during  O&G  operations. 
Calculate  how  expansion  of  oil  and 
gas  development  in  the  Coastal  Plain 
will  contribute  to  worsening  of  climate 
changes.  The  Arctic  is  warming  faster 
than  predicted  and  at  twice  the  rate  of 
the  country. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 
Regarding  Arctic  warming  in  recent 
decades,  it  is  within  the  bounds  of 
natural  warming  that  has  occurred 
apart  from  human  activities  since 
the  last  major  ice  age. 
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88. 

DJ 

Schubert 

Animal 

Welfare 

Institute 

' 

75588 

9 

Climate  and 
Meteorology 

BLM  failed  to  take  a  hard  look  at  the 
climate  change  impacts  from  oil  and 
gas  leasing  and  development  in  the 
Coastal  Plain.  The  DEIS  partially 
discloses  the  amount  of  carbon 
dioxide  pollution  that  may  result  from 
oil  and  gas  leasing  and  development. 6 
However,  BLM  must  take  a  hard  look 
at  the  climate  change  impacts  from 
emissions  that  would  result  from 
allowing  extraction  of  oil  and  gas 
resources  in  the  Coastal  Plain. 
Production,  transportation,  refinement, 
and  eventual  combustion  of  this  oil 
and  gas  would  emit  large  quantities  of 
greenhouse  gases.  BLM  must 
therefore  consider  the  climate  impacts 
of  this  additional  oil  and  gas 
production  in  its  NEPA  analysis. 

Courts  have  held  that  where  agency 
actions  make  additional  resources 
available  to  consumers,  the  effects  of 
consumption  of  that  resource  must  be 
considered.  Mid  States  Coalition  for 
Progress  v.  Surface  Transportation 
Board,  345  F.3d  520  (8th  Cir.  2003). 

Yet  BLM  has  avoided  performing  an 
analysis  of  the  greenhouse  gas 
emissions  that  would  result  from  oil 
and  gas  development  that  is 
reasonably  foreseeable.  See  New 
Mexico  ex  rel.  Richardson  v.  Bureau  of 
Land  Mgmt.,  565  F.3d  683,  718  (10th 

Cir.  2009)  (assessment  of  all 
“reasonably  foreseeable”  impacts 
must  occur  at  the  earliest  practicable 
point). 

Section  3.2.1  of  the  Draft  EIS 
discloses  potential  direct  and 
indirect  GHG  emissions  associated 
with  oil  and  gas-related  activities  on 
the  Coastal  Plain.  The  scope  of 
climate  analyses  has  been  raised  in 
many  prior  EIS  efforts,  with  the 
resulting  guidance  from  federal 
officials  that  it  is  not  possible  to 
attribute  global  climate 
consequences  to  a  single  project. 

The  state  of  the  science  is  not 
capable  of  predicting  whether  there 
will  be  detrimental  impacts  from 
specific  GHG  emissions  on  specific 
areas.  The  BLM  took  a  hard  look  by 
presenting  estimates  of  the 
incremental  global  GHG  emissions 
that  could  result  from  development 
and  subsequent  combustion  of  oil 
produced  in  the  proposed  leasing 
area. 
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89. 

DJ 

Schubert 

Animal 

Welfare 

Institute 

75588 

11 

Climate  and 
Meteorology 

It  is  well  settled  that  where  an  agency 
action  causes  greenhouse  gas 
pollution,  NEPA  mandates  that 
agencies  analyze  and  disclose  the 
impacts  of  that  pollution.  As  the  Ninth 
Circuit  has  held:  “the  fact  that  climate 
change  is  largely  a  global 
phenomenon  that  includes  actions  that 
are  outside  of  [the  agency's]  control .  . 

.  does  not  release  the  agency  from  the 
duty  of  assessing  the  effects  of  its 
actions  on  global  warming  within  the 
context  of  other  actions  that  also  affect 
global  warming.”  Ctr.  for  Biological 
Diversity,  538  F.3d  at  1217  (quotations 
and  citations  omitted);  see  also  Border 
Power  Plant  Working  Grp.  v.  U.S. 

Dep't  of  Energy,  260  F.  Supages  2d 

997,  1028-29  (S.D.  Cal.  2003)  (finding 
agency  failure  to  disclose  project's 
indirect  carbon  dioxide  emissions 
violates  NEPA).  The  need  to  evaluate 
such  impacts  is  bolstered  by  the  fact 
that  “[t]he  harms  associated  with 
climate  change  are  serious  and  well 
recognized,”  and  environmental 
changes  caused  by  climate  change 
“have  already  inflicted  significant 
harms”  to  many  resources  around  the 
globe.  Massachusetts  v.  EPA,  549 

U.S.  497,  521  (2007);  see  also  id.  at 

525  (recognizing  “the  enormity  of  the 
potential  consequences  associated 
with  manmade  climate  change  ”). 
“Conclusory  remarks”  “do  not  equip  a 
decisionmaker  to  make  an  informed 
decision  about  alternative  courses  of 
action.”  Natural  Resources  Defense 
Council  v.  Hodel,  865  F.2d  288,  298 
(D.C.  Cir.  1988).  Similarly, 

“[p]erfunctory  references  do  not 
constitute  analysis  useful  to  a 
decisionmaker  in  deciding  whether,  or 
how,  to  alter  the  program  to  lessen 
cumulative  environmental  impacts.” 

The  BLM  agrees  that  the  proposed 
action  could  contribute  cumulatively 
to  climate  change  through  the 
production  and  subsequent 
downstream  combustion  of  oil  and 
gas  extracted  from  the  Coastal 

Plain.  Because  it  is  not  possible  to 
attribute  the  global  climate 
consequences  to  a  single  project, 
reporting  potential  GHG  emissions 
from  a  plan  or  project  and 
comparing  these  emissions  with 
emissions  at  larger  scales  provides 
context  for  decision  makers  and  the 
public.  The  ongoing  effects  of 
climate  change  on  specific  natural 
and  human  resources  in  the  Arctic 
were  described  in  the  Climate 

Change  subsection  of  the  Affected 
Environment  for  those  resources  in 
the  Draft  EIS.  The  Final  EIS 
cumulative  effects  sections  have 
been  updated,  where  applicable,  to 
include  more  information  on  the 
synergistic  effects  of  Coastal  Plain 
development  and  climate  change  on 
these  resources. 
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90. 

DJ 

Schubert 

Animal 

Welfare 

Institute 

75588 

13 

Climate  and 
Meteorology 

Additionally,  the  DEIS  fails  to  take  a 
hard  look  at  the  impact  of  methane 
pollution  specifically  from  oil  and  gas 
development  in  the  Coastal  Plain.  Oil 
and  natural  gas  systems  are  the 
biggest  contributor  to  methane 
emissions  in  the  United  States, 
accounting  for  over  one  quarter  of  all 
methane  emissions,  or  129.9  million 
metric  tons  of  carbon  dioxide 
equivalent  each  year.7  This  does  not 
include  methane  that  has  been  flared, 
captured,  or  otherwise  controlled. 8 
However,  methane  emission  rates  can 
differ  quite  dramatically  from  one  oil 
and  gas  field  to  the  next,  and, 
depending  on  the  type  of  mitigation 
and  emission  controls  employed, 
emissions  can  range  anywhere  from  1 
percent  to  12  percent  of  production. 9 

In  order  to  sufficiently  understand  the 
scope  of  methane  emission  impacts, 
BLM  should  quantify  estimated 
emission  rates  and  analyze 
alternatives  that  would  mitigate  these 
impacts. 

The  BLM  recognizes  that  some 
methane  emissions  are  unavoidable 
with  oil  and  gas  development; 
however,  it  is  not  possible  to  make 
detailed  estimates  specific  to 
potential  development,  given  that 
specific  types  of  processing 
equipment,  and  even  the  amounts 
of  natural  gas  present  in  the  oil 
reservoir,  are  not  known.  Therefore, 
attempting  to  further  quantify 
methane  emissions,  beyond  the 
methane  contribution  already 
included  in  BOEM’s  lifecycle  GHG 
model,  would  be  highly  speculative 
at  this  point. 

91. 

DJ 

Schubert 

Animal 

Welfare 

Institute 

75588 

33 

Climate  and 

Meteorology 

BLM's  conclusory  treatment  of  the 

cumulative  impacts  of  greenhouse  gas 
emissions  fails  to  meet  the  hard  look 
requirement  under  NEPA.  See  Morris 
v.  U.S.  Nuclear  Reg.  Comm'n,  598 

F.3d  677,  681  (10th  Cir.  2010). 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 
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92. 

Deanna 

Noel 

Defenders  Of 
Wildlife 

75598 

4 

Climate  and 
Meteorology 

it  does  not  account  for  the  16- 
■  impacts  of  carbon  emissions.  It  does 
count  it,  but  17-  it  does  not 
extrapolate  what  these  impacts  are. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 

93. 

Withheld 

Withheld 

75601 

5 

Climate  and 
Meteorology 

The  assumptions  used  to  calculate  the 
carbon  emissions  resulting  from 
drilling  are  misleading,  and 
significantly  underestimate  total 
emissions.  The  calculations  are  based 
on  only  the  net  increase  in  oil  demand 
that  would  result  from  developing  the 
Refuge.  To  more  realistically  and 
accurately  account  for  the  carbon 
emissions  of  the  oil  and  gas  leasing, 
the  calculations  should  account  for  the 
combustion  of  all  oil  and  gas  that 
would  be  extracted  as  a  result  of  oil 
and  gas  leasing  in  the  Refuge. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 

In  addition,  the  BOEM's  MarketSim 
analysis  shown  in  Appendix  R, 

Table  R-3,  of  the  Final  EIS,  shows 
total  consumption-related  GHG 
emissions  of  the  Coastal  Plain 
development,  prior  to  discounting  to 
account  for  market  supply  and 
demand  effects. 

94. 

Campbell 

Webb 

75610 

1 

Climate  and 
Meteorology 

*  Please  note:  1  also  believe  the  DEIS 
is  in  error  in  its  calculations  in  Table  3- 
4,  by  a  factor  often.  According  to  the 
EPA  (https://www.epa.gov/ 
e  n  e  rg  y/g  ree  n  h  o  u  se-g  ases- 
equivalencies-calculator-calculations- 
and-references)  and  other  sources,  1 
barrel  of  crude  produces  0.43  tC02e. 
10,000,000,000  barrels  x  0.43 
tC02e/barrel  /  70  years  =  ~61  million 
tC02e/year,  not  5  million.  A  serious 
and  misleading  error! 

The  commenter’s  calculation 
presumes  the  entire  production  is 
additive  on  a  global  basis.  This  is 
not  correct;  the  oil  production  of  the 
field  would  not  be  additive  in  the 
global  market,  as  explained  in 

Section  3.2.1  of  the  Draft  EIS. 
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95. 

Withheld 

Withheld 

World  Wildlife 
Fund 

75613 

2 

Climate  and 
Meteorology 

BLM  also  omits  a  meaningful  analysis 
of  the  cumulative  impacts  of  industrial 
disturbance  and  degradation  of 
permafrost,  increased  thermokarsting, 
altered  precipitation  patterns  and 
hydrology,  shortened  winter  seasons 
and  other  manifestations  of  a 
changing  climate. 

Permafrost  degradation  was 
addressed  in  the  Draft  EIS  (Soils 
section).  The  trend  (none)  in  annual 
precipitation  was  addressed  in  the 
Climate  and  Meteorology  section  of 
the  Draft  EIS.  Additional  information 
regarding  the  increasing 
temperature  trend  on  the  North 

Slope  has  been  added  to  the 

Climate  and  Meteorology  section  of 
the  Final  EIS.  Hydrology  and 
thermokarsting  are  addressed  in 

Soils  and  Water  Resources  sections 
of  the  Final  EIS  as  appropriate. 

96. 

Andrew 

Ogden 

75704 

9 

Climate  and 
Meteorology 

The  BLM  significantly  underestimates 
carbon  emissions  that  would  result 
from  drilling  the  Arctic  Refuge, 
estimating  only  56,739  to  378,261 
metric  tons  of  annual  direct  GHG 
emissions  (from  extraction,  transport, 
etc)  and  0.7  to  5  million  metric  tons  of 
annual  indirect  GHG  emissions  (from 
combustion  and  downstream  use  of 
the  oil)  -  measured  in  C02  equivalent. 
(Volume  1,  Table  3-5  p.78)  This  is  a 
very  misleading  set  of  numbers  and  is 
calculated  only  from  the  increase  from 
oil  demand  that  the  analysis  predicts 
will  result  from  developing  the  Refuge. 

It  does  not  account  for  burning  all  of 
the  oil  they  project  will  be  extracted. 

That  number  is  much  larger.  CAP 
estimates  that  the  equivalent  to  the 
annual  emissions  of  16  coal  fired 
power  plants  would  be  emitted  - 
roughly  62  million  tons. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 

In  addition,  BOEM's  MarketSim 
analysis  shown  in  Appendix  R, 

Table  R-3,  of  the  Final  EIS,  shows 
total  consumption-related  GHG 
emissions  of  the  Coastal  Plain 
development,  prior  to  discounting  to 
account  for  market  supply  and 
demand  effects. 
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97. 

Andrew 

Ogden 

75704 

10 

Climate  and 
Meteorology 

This  DEIS  completely  fails  to  assess 
how  expanding  oil  and  gas 
development  in  the  Refuge  will  further 
exacerbate  climate  adaptation  and 
mitigation  challenges  in  an  Arctic  that 
is  warming  at  twice  the  rate  of  the  rest 
of  the  country. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 
Regarding  Arctic  warming  in  recent 
decades,  it  is  within  the  bounds  of 
natural  warming  that  has  occurred 
apart  from  human  activities  since 
the  last  major  ice  age. 

98. 

Stephen 

Harvey 

75722 

1 

Climate  and 
Meteorology 

In  section  3.4.10,  Table  3-37  shows 
the  calculations  of  beneficial  economic 
impacts  up  to  the  national  level.  In 
section  3.2.1  Climate  and  Meteorology 
the  non  beneficial  social  cost  of  GHG 
emissions  is  not  calculated.  This  is  a 
bias  in  the  EIS  analysis  that  favors 
development  of  oil  and  gas  resources 
at  the  expense  of  society  impacted  by 
GHG  emissions.  The  geographical 
scope  of  economy  and  environment 
should  be  the  same.  The  EIS  should 
use  the  existing  methodology  to 
calculate  the  social  cost  of  GHG 
emissions  to  provide  readers  with  a 
fair  analysis  of  the  economic  impacts 
of  oil  and  gas  extraction. 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  Draft  EIS. 

99. 

Lin 

Davis 

75891 

5 

Climate  and 
Meteorology 

The  EIS  does  not  addres)  the  current 
high  rate  of  climate  change  in  Alaska 
and  the  dangers  it  poses  to  oil  and  gas 
infrastructure. 

Rates  of  climate  change  are 
described  in  BLM  2018a, 
incorporated  by  reference  on  page 

3-2  of  the  Draft  EIS,  and  is  also 
stated  in  the  Final  EIS.  The  impacts 
of  climate  change  on  oil  and  gas 
infrastructure  are  described  on  page 
3-9  of  the  Draft  EIS,  Impacts  of 
Climate  Change  on  Potential 
Development. 
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100. 

Lin 

Davis 

75891 

6 

Climate  and 
Meteorology 

Nor  does  it  address  the  critical 
concern  that  oil  and  gas  development 
in  ANWR  will  exacerbate  cl  imate 
change  by  adding  great  amounts  of 
black  carbon  from  all  the  combustion 
activities  inherent  in  just  the 
development  phase.  The  DEIS  does 
not  add  in  the  burning  of  the  oil 
extracted  which  is  likely  equivalent  to 
the  chugging  of  16  new  coal  power 
plants. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 

101. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

. 

34 

Climate  and 
Meteorology 

We  note  that  potential  errors  in  the 

DEIS'  calculating  of  GHG  emissions 
as  a  result  of  the  proposed  project 
activities  have  been  published. 
(https://www.americanprogress.org/iss 
ues/green/news/201 9/01  /1 0/46481 9/in 
terior-department-cutting-corners- 
ignoring-science-arctic-national- 
wildlife-refuge/)  Cumulative  effects 
(especially  as  they  pertain  to  ongoing 
climate  change)  are  not  adequately 
considered  or  analyzed  throughout  the 
DEIS.  At  best,  the  species-specific 
sections  summarize  the  possible 
effects  from  the  proposed  project  and 
other  outside  activities  and  make 
qualitative  statements  about 
cumulative  impacts.  No  rigorous 
cumulative  effects  analysis  that 
considers  synergistic  and 
accumulative  effects  has  been 
undertaken  (NRC  2003).  Cumulative 
effects  on  Canadian  environmental 
measures  and  plans  are  not 
considered. 

The  Draft  EIS  appropriately  provides 
a  comparison  of  the  GHG  emissions 
of  the  proposed  action  versus  the 

No  Action  Alternative  (i.e.,  the 
incremental  GHG  emissions),  as 
prescribed  by  NEPA. 

The  BLM  has  reviewed  the  NRC 

2003  document  and  incorporated 
information  from  this  report  in  the 
cumulative  effects  sections  of  the 

Final  EIS. 
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102. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

35 

Climate  and 
Meteorology 

Climate  change  impacts  to  the  leasing 
program  and  related  activities  are 
considered  in  a  limited  and  qualitative 
manner.  The  treatment  of  this  issue  in 
the  DEIS  is  insufficient. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 

103. 

Brenna 

Bell 

77500 

1 

Climate  and 
Meteorology 

While  the  EIS  did  give  some  numbers 
of  greenhouse  gas  emissions 
generated  from  the  oil  &  gas 
extraction,  these  were  not  paired  with 
any  helpful  analysis  as  to  how  these 
emissions  would  contribute  to  the 
already  urgent  climate  change  crisis.  It 
also  gave  a  few  general  cites  to  other, 
non-NEPA  documents  that  discuss  the 
global  impacts  of  climate  change.  Was 
the  BLM  attempting  to  tier  its 
discussion  to  these  documents?  If  so, 
it  cannot  tier  to  non-NEPA  analysis. 
Otherwise,  generally  citing  other 
existing  resources  does  not  lift  the 
obligation  from  the  agency  to  include 
site-specific  analysis  and  best 
available  science  in  the  body  of  its 

NEPA  analysis.  This  is  the  record 
upon  which  a  court  will  determine  if 
the  BLM  took  a  hard  look  at  all 
relevant  issues. 

Pages  3-6  through  3-9  of  the  Draft 

EIS  showed  estimated  direct  GHG 
emissions  from  post-lease  oil  and 
gas  activities  and  indirect  GHG 
emissions  from  the  combustion  of 
net  fuels  production  exported  to 
market.  Because  it  is  not  possible  to 
assign  location-specific  climate 
consequences  to  a  single  project  or 
projects,  GHG  emissions  were 
compared  with  emissions  at  larger 
scales  to  provide  a  context  for 
decision  makers  and  the  public.  The 
Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  synergistic 
effects  of  Coastal  Plain 
development  and  climate  change 
impacts  on  the  natural  and  human 
environment.  On  the  second 
concern  raised  in  this  comment,  the 
NEPA  assessment  for  this  proposed 
action  was  not  attempting  to  tier  off 
non-NEPA  documents;  it 
incorporated  them  by  reference. 
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104. 

Brenna 

Bell 

77500 

2 

Climate  and 
Meteorology 

Not  only  does  the  EIS  need  a  more 
thorough  analysis  of  the  existing 
impacts  of  change  and  how  the  oil  & 
gas  projects  will  make  significant 
cumulative  additions  to  this  crisis,  it 
also  must  take  a  more  thorough  look 
at  the  impacts  of  climate  change  on 
the  project  area  -  beyond  the  difficulty 
of  using  large  machinery  when  the 
permafrost  melts.  A  very  recent 
California  case  discussed  the 
government’s  failure  to  take  a  hard 
look  at  how  a  changing  climate 
exacerbates  the  adverse  impacts  of 
the  proposed  project,  finding  that  to 
meet  the  hard  look  requirement, 

“NEPA  requires  an  evaluation  of  the 
impact  of  climate  change. "AquAlliance 
v.  U.S.  Bureau  of  Reclamation,  287 
F.Supages3d  969,  1028  (E  D.  Cal. 

2018).  The  court  found  that  failure  to 
consider  climate  change  is  a  “failure  to 
consider  an  important  aspect  of  the 
problem”  facing  the  proposed  action. 

Id.  at  1032,  citing  Wild  Fish 

Conservancy  v.  Irving,  221 

F.Supages3d  1224,  1233  (E.D.  Wa. 
2016)  (Biological  Opinion  was  arbitrary 
and  capricious  for  failing  to  adequately 
consider  impacts  of  climate  change). 

In  its  EIS,  the  BLM  similarly  failed  to 
recognize  that  an  intact  Arctic  National 
Wildlife  Refuge  provides  important 
habitat  refugia  for  organisms  stressed 
by  a  changing  climate.  AR14422, 

17574.  In  this  context,  an  ecologically 
intact  ANWR.  takes  on  new 
significance,  thus  road  construction, 
drilling,  etc  has  an  even  greater 
impact. 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 
Regarding  climate  change  impacts 
on  ecological  resources,  impacts  on 
these  resources  are  discussed  in 
Section  3.3  of  the  EIS. 
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105. 

Michael 

Harris 

Friends  of 
Animasl 

78288 

1 

Climate  and 
Meteorology 

Nowhere  are  the  impacts  of  climate 
change  felt  more  acutely  than  the 

Arctic,  which  is  warming  at  more  than 
double  the  rate  of  the  rest  of  the 
country.  The  draft  EIS  fails  to  assess 
how  expanding  fossil  fuel  development 
could  exacerbate  the  impacts  of 
climate  change  already  at  the  front 
door  of  Arctic  communities. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  in  the  Arctic  or  globally. 
Regarding  Arctic  warming  in  recent 
decades,  it  is  within  the  bounds  of 
natural  warming  that  has  occurred 
apart  from  human  activities  since 
the  last  major  ice  age. 

106. 

Withheld 

Withheld 

79888 

9 

Climate  and 
Meteorology 

The  DEIS  failed  to  address  climate 
impacts.  ?The  DEIS  fails  to  provide 
any  analysis  ofhow  expanding  fossil 
fuel  development  in  the  Arctic  Refuge 
would  exacerbate  theimpacts  of 
climate  change  already  occurring 
across  the  Arctic.  The  DEIA  fails 
toaddress  how  to  minimize  the 
impacts  on  climate.  Developing  oil  and 
gas  in  the  ArcticRefuge  is  inconsistent 
with  the  urgent  need  to  address 
climate  change.? 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 
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107. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

14 

Climate  and 
Meteorology 

the  FEIS  should  acknowledge  that 
specific  oil  development  practices  on 
Alaska's  North  Slope  result  in  lower 
potential  fugitive  emissions  compared 
to  national  estimates. 71  Generally, 

North  Slope  development  projects 
must  provide  environmental 
enclosures  for  equipment,  which  aids 
in  leak  prevention.  For  example, 
emissions  from  pigging  operations  in 
North  Slope  projects  are  typically 
captured  and  collected.  As  another 
example,  Alaska  state  requirements 
prohibit  what  is  defined  as 
“unnecessary  and  wasteful”  venting 
and  flaring  of  gas.  These  practices 
should  be  accounted  for  in  the  FEIS. 

The  BLM  acknowledges  this 
comment.  Specific  mitigation 
practices  will  be  analyzed  in  site- 
specific  NEPA  analyses  for  future 
project  development  proposals. 
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108. 

Withheld 

Withheld 

80022 

2 

Climate  and 
Meteorology 

1 .  The  BLM  significantly 
underestimates  carbon  emissions 
resulting  from  drilling  in  the  Arctic 
Refuge.  The  document  does  not 
address  how  expanding  oil  and  gas 
development  in  this  region  of  the 

Arctic  will  further  exacerbate  climate 
adaptation  and  mitigation  challenges 
in  the  Arctic.  The  recent  4th  National 
Climate  Assessment  report  lays  out 
increasing  and  substantial  risks  to  the 

US  economy,  communities,  and 
ecosystems.  How  will  new  oil  and  gas 
development  in  the  Arctic  Refuge 
contribute  to  and  impact  the  risks  and 
costs  faced  due  to  climate  change  in 
the  US  and  globally? 

The  Draft  EIS  presents  estimated 

GHG  emissions  in  a  global  context, 
so  the  reader  can  gauge  the  portion 
of  the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action.  The  ongoing 
effects  of  climate  change  on  specific 
natural  and  human  resources  in  the 
Arctic  are  described  in  the  Climate 
Change  subsection  of  the  Affected 
Environment  for  those  resources. 

The  Final  EIS  cumulative  effects 
sections  have  been  updated,  where 
appropriate,  to  include  more 
information  on  the  effects  of  leasing 
in  combination  with  other 
reasonably  foreseeable  future 
actions,  including  climate  change. 

The  Fourth  National  Climate 
Assessment  was  released  in 
November  2018,  after  the  BLM 
completed  the  Draft  EIS  for 
publication.  The  BLM  has  reviewed 
this  publication  and  compared  it 
against  the  climate  trends  described 
in  BLM  2018a,  which  were 
incorporated  by  reference.  As  these 
trends  are  similar,  a  sentence  has 
been  added  to  the  Final  EIS  stating 
that  the  Fourth  National  Climate 
Assessment  confirms  the  climate 
trend  information  reported  in  BLM 
2018a. 

109. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

80216 

4 

Climate  and 
Meteorology 

BLM  takes  an  inconsistent  approach 
to  time  scales  in  its  analysis,  which 
misrepresents  the  damages  caused  by 
greenhouse  gas  emissions  over  the 
projected  70-year  lifetime  of  fossil  fuel 
development  in  the  Coastal  Plain.  For 
direct  emissions,  the  agency 
compresses  the  timeline  of  emissions 
to  37  years,  based  on  the  analysis  for 
the  Greater  Mooses  Tooth  2  project, 
even  though  Coastal  Plain 
development  is  expected  to  extend  50- 
100  years,  or  longer. 

The  use  of  GMT2  proportional 
estimates  for  “direct”  emissions  in 
the  Draft  EIS  is  a  conservative 
aspect  of  the  analysis,  in  that  the 
analysis  presents  estimates  of 
annual  emissions  totals.  If 
production  happens  over  a  longer 
period,  the  annual  direct  emissions 
from  the  Coastal  Plain  would  be 
less,  and  the  project  would 
represent  a  smaller  portion  of  state, 
national,  and  global  emissions. 
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110. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

80216 

5 

Climate  and 
Meteorology 

members  of  the  public  would  be 
unable  to  meaningfully  distinguish 
between  the  climate  risks  of  56,739 
versus  378,261  metric  tons  of  C02e. 
While  decisionmakers  and  the  public 
certainly  can  discern  that  one  number 
is  higher,  without  any  context  it  may 
be  difficult  to  weigh  the  relative 
magnitude  of  the  climate  risks.  In 
contrast,  the  different  climate  risks 
would  have  been  readily  discernible 
through  application  of  the  social  cost 
of  greenhouse  gas  metrics. 

The  BLM  compared  direct  and 
indirect  GHG  emissions  with 
emissions  at  larger  scales  to  provide 
context  for  decision  makers  and  the 
public  as  to  the  scale  of  potential 
emissions  attributable  to  activities 
on  the  Coastal  Plain.  The  BLM  has 
reviewed  this  comment  and 
determined  that  SCC  is  not 
appropriate  for  this  programmatic 
level  of  analysis,  as  described  in 
Section  F2.1  in  Appendix  F  of  the 
Draft  EIS. 

111. 

Jason 

Schwartz 

Institute  for 

Policy  Integrity 

80216 

8 

Climate  and 

Meteorology 

The  DEIS  also  takes  an  arbitrarily 

inconsistent  approach  by  monetizing 
economic  benefits  like  royalties 
without  applying  an  energy 
substitution  analysis,  while  using 
substitution  analysis  to  make 
downstream  climate  effects  appear 
small. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally 

112. 

Jason 

Schwartz 
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Policy  Integrity 

80216 

13 

Climate  and 

Meteorology 

BLM  considers  all  greenhouse  gas 

emissions  that  is  has  quantified  in  the 
DEIS  relative  to  carbon  dioxide 
(expressed  as  tons  of  carbon  dioxide 
equivalent);  however,  BLM  should 
estimate  emissions  from  methane 
leaks  and  account  for  these  gases 
separately 

The  BOEM’s  modeling  tool  used  for 
“indirect”  lifecycle  GHG  emissions 
includes  C02  emissions,  nitrous 
oxide  emissions,  and  methane 
emissions.  The  proportioned  GMT2 
“direct”  emissions  also  include  all 
these  gases;  therefore,  the  data 
presented  in  the  Draft  EIS  already 
include  methane  emissions  from 
transport,  refining,  and  consumption 
of  petroleum  products 

113. 

Jason 

Schwartz 

Institute  for 

Policy  Integrity 

80216 

14 

Climate  and 

Meteorology 

BLM  monetized  a  number  of  other 

effects  of  the  program,  including 
royalties  and  labor  income,  and  must 
give  climate  effects  the  same 
consideration.  When  an  agency 
monetizes  a  proposed  action's 
potential  benefits-as  BLM  does  here- 
the  potential  climate  costs  must  be 
treated  with  proportional  rigor. 
Additionally,  simply  because  not  every 
effect  can  be  monetized  does  not 
mean  that  monetization  is  not  a  useful 
analytical  tool. 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 
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80216 

15 

Climate  and 
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Yet  the  DEIS  for  the  Coastal  Plain 
leasing  proposal  overlooks  all  that  and 
instead  goes  on  to  argue  that  “the 
dollar  cost  figure  [from  using  the  social 
cost  of  greenhouse  gas  metrics]  is 
generated  in  a  range  and  provides 
little  benefit  in  assisting  the  BLM 
Authorized  Officer's  decision  for 
program  or  project-level  analyses, 
especially  given  that  there  are  no 
current  criteria  or  thresholds  that 
determine  a  level  of  significance  for 
social  cost  of  carbon  monetary 
values.”  Yet  numerous  other  agencies 
have  had  no  trouble  applying  the 
manageable  range  of  estimates  of  the 
social  cost  of  greenhouse  gases  to 
assess  the  significance  of  the  climate 
impacts  of  their  actions.  NEPA 
requires  BLM  to  use  its  judgment  and 
available  tools,  and  the  agency  cannot 
use  uncertainty  as  a  red  herring  to 
escape  its  statutory  obligations. 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 
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BLM  quantifies  that  downstream 
greenhouse  gas  emissions  from  this 
program  could  reach  millions  of  metric 
tons  per  year.74  But  BLM  refuses  to 
take  the  straightforward  next  step  of 
applying  the  social  cost  of  greenhouse 
gas  values  to  those  quantified  tons. 
Furthermore,  BLM  claims  that  “there 
are  no  current  criteria  or  thresholds 
that  determine  a  level  of  significance 
for  social  cost  of  carbon  monetary 
values. ”75  In  making  this  claim,  BLM 
implies  that  it  cannot  rely  on  its 
professional  judgement  to  make  a 
reasonable  determination  of 
significance,  which  is  inconsistent  with 
how  BLM  approaches  other  such 
determinations  and  with  the  practice  of 
other  federal  agencies  in  making 
similar  decisions.  While  there  may  not 
be  a  bright-line  test  for  significance, 
the  emissions  BLM  estimates  for  this 
program  are  clearly  significant  and 
warrant  monetization.  This  is 
especially  true  since,  once  emissions 
have  been  quantified,  the  additional 
step  of  monetization  through 
application  of  the  Interagency  Working 
Group's  2016  estimates  entails  a 
simple  arithmetic  calculation. 76  It  is 
difficult  to  understand  how  NEPA's 
mandate  that  an  agency  take  a  “hard 
look”  at  the  environmental  impacts  of 
its  actions  can  be  satisfied  if  BLM  fails 
to  analyze  the  impacts  of  the 
greenhouse  gas  emissions  that  it 
quantifies. 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 
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116. 

Jason 
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80216 
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Climate  and 
Meteorology 

Finally,  while  BLM  claims  that  there 
are  no  criteria  to  determine  the 
significance  of  climate  damages  once 
they  are  monetized,  83  BLM  routinely 
evaluates  the  relative  importance  of 
monetized  benefits,  weighing  them 
against  qualitative  impacts.  For 
example,  the  DEIS  explains  that  a 
“drop  in  oil  prices  in  late  2014  resulted 
in  a  significant  decline  in  State 
government  revenues”84;  the  DEIS 
reports  that  the  portion  of  capital  and 
operating  costs  to  be  paid  to  Alaskan 
companies  would  be  “significant”85; 
and  the  DEIS  weighs  monetized 
values  like  income  and  revenue 
against  qualitative  impacts  like  noise 
in  determining  the  “overall”  and 
“lasting  effects”  on  subsistence  uses 
and  resources. 86  Translating  over  5 
million  metric  tons  per  year  of 
operational,  upstream,  and 
downstream  emissions  into  over  $250 
million  per  year  in  climate  damages 
certainly  would  have  contextualized 
the  impact,  making  it  more  accessible 
to  the  public  and  decisionmakers,  and 
aiding  BLM's  significance 
determination.  It  is  arbitrary  for  BLM  to 
ascribe  significance  to  certain 
monetized  values  and  yet  claim  it  is 
impossible  to  determine  the 
significance  of  monetized  climate 
damages. 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 
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Withheld 

Withheld 

80930 

5 

Climate  and 
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The  BLM  significantly  underestimates 
carbon  emissions  that  would  result 
from  drilling  in  the  Arctic  Refuge.  The 
DEIS  only  calculates  the  increase  from 
oil  demand  predicted  as  a  result  of 
developing  the  Refuge.  It  does  not 
account  for  burning  all  of  the  oil  the 

BLM  projects  will  be  extracted,  which 
is  a  much  greater  quantity.  The  Center 
for  American  Progress  estimates  that 
this  proposal  would  result  in  emissions 
equivalent  to  that  produced  annually 
by  16  coal  fired  power  plants  -  roughly 
62  million  tons.  The  DEIS  completely 
fails  to  assess  how  expanding  oil  and 
gas  development  in  the  Refuge  will 
further  exacerbate  climate  adaptation 
and  mitigation  challenges  in  an  Arctic 
that  is  warming  at  twice  the  rate  of  the 
rest  of  the  country. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 

118. 

. 

Megan 
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for  Alaska 
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20 
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The  DEIS'  findings  are  based  on  the 

Bureau  of  Ocean  Energy 

Management's  (BOEM)  Market 
Simulation  Model  (MarketSim, 
primarily  used  for  estimates  of  indirect 
greenhouse  gas  emissions  from 
potential  future  development).  We 
identify  two  major  shortcomings  with 
the  findings  reported  in  the  DEIS. 

First,  while  acknowledging  petroleum 
is  a  global  commodity,  the  DEIS  states 
that  “the  model  considers  only  the 

U  S.  supply  and  demand  for 
petroleum”  and  admits  “thus,  the 
accuracy  of  the  change  (increase)  in 
petroleum  demand  estimated  from 
MarketSim  projections  is  limited”  (p.  3- 
7).  Second,  no  information  is  provided 
on  the  model  assumptions  and 
parameter  values  essential  to  arriving 
at  market  response  estimates,  such  as 
the  source  of  baseline  energy 
production  and  consumption  data, 
short-term  and  long-term  demand  and 
supply  elasticities,  energy  prices, 
model  limitations,  etc. 

BOEM’s  MarketSim  model  uses  the 
EIA  Annual  Energy  Outlook  baseline 
data  in  the  model.  The  model 
estimates  the  impacts  on  global  oil 
markets  and  in  doing  so  calculates 
changes  in  U.S.  demand  for  oil, 
natural  gas,  coal,  and  electricity 
from  others  sources,  as  well  as  the 
global  change  in  oil  demand.  BOEM 
recognizes  the  uncertainty  in  its 
projections  and  the  further 
uncertainty  in  the  attempt  to  model 
the  entire  set  of  energy  market 
substitutions  that  would  occur 
globally.  Details  on  the  BOEM 
model  can  be  found  in  the 
documentation  for  the  model: 
https://www.boem.goV/ESPIS/5/561 
2.pdf  https://www.boem.gov/OCS- 
Report-BOEM-201 6-065/. 
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119. 

Brook 

Brisson 

Trustees  for 
Alaska 

81368 

23 

Climate  and 
Meteorology 

global  and  national  oil  and  gas  price 
trends  and  forecasts  were  not 
mentioned  in  the  DEIS.  The  fact  that 
there  is  very  little  chance  that  oil 
production  from  the  Coastal  Plain 
would  have  any  significant  effect  on 
global  oil  prices  or  gas  prices  for 
consumers  should  have  been  noted. 

The  effect  on  national  oil  prices  would 
be  brief  and  minimal  at  best,  largely 
because  prices  are  determined  in  the 
global  market.  At  best,  any  short-term 
decreases  in  world  (and  thus 
domestic)  oil  prices  associated  with 
production  areas  currently  closed  to 
development  “are  likely  to  be  on  the 
order  of  one  percent,  and  would  thus 
not  have  a  significant  impact  on  prices 
that  consumers  pay  at  the  gasoline 
pump  now  or  in  the  future. "20 

The  BLM  acknowledges  this 
comment.  The  BLM  agrees  that 
production  from  the  Coastal  Plain 
region  will  not  affect  global  oil 
prices. 

The  Economy  section  was  focused 
on  potential  economic  impacts  on 
jobs,  income,  and  revenues  at  the 
local,  regional,  and  statewide  level. 
Impacts  on  national  and  global 
petroleum  markets  are  not  part  of 
the  analysis. 

120. 

Withheld 

Withheld 

Arctic  Slope 
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83317 
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Meteorology 

In  this  analysis  BLM  should  also 
consider  the  countervailing  impacts 
that  oil  and  gas  leasing  and 
development  have  on  climate  change 
at  the  local  level.  Across  the  North 

Slope,  this  translates  into  funding  for 
scientific  research,  community 
infrastructure  and  other  activities 
which  aid  the  local  climate  change 
needs  and  priorities. 

The  BLM  acknowledges  this 
comment.  Currently,  there  are  no 
regulations  or  lease  stipulations 
requiring  that  potential  federal  or 
state  revenues  from  leasing  and 
post-leasing  activities  in  the  Coastal 
Plain  be  used  to  address  climate 
change  impacts  at  the  local  level. 

121. 

Withheld 

Withheld 
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3 

Climate  and 
Meteorology 

on  page  3-9,  the  DEIS  talks  about  the 
area  of  Arctic  ice  extent,  but  it  does 
not  discuss  the  changes  in  the 
thickness  or  average  age  of  the  ice. 

This  information  is  crucial  to 
understanding  polar  bear,  walrus  and 
seal  impacts  going  forward. 

Text  has  been  added  to  the  Final 

EIS  to  provide  a  source  for 
information  on  sea  ice  thickness. 

The  seasonal  impacts  of  the  ice 
sheet  position  on  local  marine 
mammal  populations,  whether 
positive  or  negative,  will  occur  with 
or  without  development  of  the 
petroleum  resources  of  the  Coastal 
Plain. 
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Furthermore,  the  DEIS  notes  that 
“[e]ach  of  the  hypothetical 
development  scenarios  could  affect 
over  2,000  acres  of  soils  and 
permafrost.”  Id.  at  3-48.  However, 
while  the  DEIS  contemplates  oil-and- 
gasrelated  permafrost  loss,  it  neglects 
to  discuss  the  corresponding  climate 
impacts  of  this  permafrost  reduction. 

The  FEIS  should  estimate  the  GHG 
emissions  from  permafrost  loss 
associated  with  the  Proposed  Action. 

The  effects  of  development  would 
not  be  the  total  loss  of  permafrost 
over  a  2,000-acre  area.  There  could 
be  minor  increases  in  active  layer 
(thawed  layer)  thickness  during  the 
summer,  and  less  rapid  refreeze 
during  the  fall.  This  disturbed  area 
represents  less  than  0.13  percent  of 
the  1.6  million-acre  Coastal  Plain 
proposed  leasing  area.  The  GHG 
emissions  associated  with  any  slight 
permafrost  degradation  over  this 
2,000-acre  development  area 
cannot  be  accurately  estimated,  but 
it  would  be  small  in  comparison  with 
other  global  and  regional  GHG 
emissions. 

123. 
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Withheld 
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The  pollution  that  would  ensue  is 
significantly  minimized  in  the  DEIS, 
both  in  terms  of  the  carbon  that  would 
be  released  into  the  atmosphere,  as 
well  as  the  impact  that  this 
unnecessary  exploitation  would  have 
on  the  limited  supply  of  fresh  water. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 

124. 
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81368 

112 

Climate  and 

Meteorology 

Natural  gas  and  petroleum  systems 

are  the  biggest  contributor  to  methane 
emissions  in  the  United  States, 
accounting  for  close  to  one  third  of  all 
methane  emissions. 73  Although  it  has 
a  relatively  short  atmospheric  lifetime 
of  about  a  decade,  methane  is 
nonetheless  a  potent  greenhouse  gas 
with  impacts  concentrated  in  the  near- 
term.  EPA  assumes  that  each 
molecule  of  methane  is  28-36  times  as 
potent  as  carbon  dioxide  (C02)  over  a 
100-year  time  horizon  and  84-87  times 
as  potent  as  C02  over  a  20-year  time 
horizon. 74  BLM  should  consider  the 
20-year  global  warming  potential  for 
methane  since  shorter  timeframes 
more  accurately  reflect  the  climate¬ 
forcing  impacts  of  methane  emissions. 

The  primary  concern  with  GHG 
emissions  is  long-term  climate 
change,  leading  to  rising  ocean 
levels  and  gradual  warming  of  the 
oceans  and  atmosphere  over  longer 
time  scales;  therefore,  the  20-year 
horizon  effect  of  GHGs  is  less  of  a 
concern  than  the  100-year  horizon. 

The  primary  moderator  of  Earth’s 
temperatures  is  the  oceans,  which 
embody  the  vast  majority  of  the 
thermal  inertia  of  the  whole  land- 
ocean-cryosphere-atmosphere 
system.  It  takes  time  to  change  the 
bulk  average  ocean  temperature 
because  of  its  huge  thermal  inertia; 
therefore,  a  relatively  short-lived 

GHG  like  methane  cannot  have  a 
large  impact  on  global  climate. 
Nonetheless,  if  the  BLM  considers 
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124. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

("see 

above) 

(see  above) 

(see  above) 

(see  above) 

the  20-year  GWP  horizon,  and  the 
commenter’s  multiplier  of  2.7  is 
correct  for  methane  (compared  with 
the  100-year  horizon),  the  methane 
portion  of  the  Coastal  Plain 
development-related  GHG 
emissions  would  be  5  percent 
(methane  portion  of  C02e  from 

Draft  EIS)  multiplied  by  2.7,  or  13.5 
percent  of  the  C02e  for  a  20-year 
horizon.  Given  the  GHG  estimates 
for  the  Coastal  Plain  program  area 
are  order  of  magnitude  estimates 
(given  the  uncertainty  in  recoverable 
oil),  this  marginal  change  would  not 
appreciably  affect  the  estimated 

GHG  emissions  and  the  portion  of 
national  or  global  emissions 
represented  by  the  development. 

Finally,  regarding  methane’s  overall 
importance  to  the  climate,  modeled 
estimates  of  methane's  radiative 
forcing  (RF)  over  the  last  several 
decades  show  that  it  has  essentially 
flattened  out,  despite  the  large 
increase  in  U.S.  drilling  activity  in 
the  last  decade,  and  the  increased 
production  of  natural  gas.  In 
contrast,  the  calculated  RF  for  C02 
continues  to  increase  rapidly  (see 
Figure  2-5  of  the  Fourth  National 
Climate  Assessment);  therefore,  it  is 
more  important  to  focus  on  C02 
emissions  and  the  effects  of  all 

GHGs  combined  over  long  (100- 
year)  time  horizons. 
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product  of  fossil  fuel  combustion  -  may 
have  significant  impacts  on  climate 
change,  especially  in  the  Arctic  region. 
According  to  the  Arctic  Council,  an 
intergovernmental  forum  of  Arctic 

States,  there  is  sufficient  evidence  to 
support  the  reduction  of  black  carbon 
emissions  as  a  means  to  slow  the  rate 
of  warming  in  the  Arctic  over  the  next 
few  decades. 76  And  since  black 
carbon  is  a  component  of  particulate 
matter,  and  pollutants  that  are  co¬ 
emitted  with  black  carbon  are  also 
constituents  of  PM,  black  carbon  also 
adversely  impacts  air  quality  and 
health.  Primary  emissions  sources  of 
black  carbon  in  the  oil  and  gas 
industry  include  diesel  engines,  e  g., 
associated  with  seismic  surveying, 
drilling,  etc.,  and  flares. 

Black  carbon  tends  to  fall  out  of  the 
atmosphere  relatively  quickly.  The 
primary  concern  with  this  substance 
in  the  Arctic  is  that  when  it  deposits 
on  snow  and  ice,  it  can  increase 
melting  rates  by  increasing 
absorption  of  solar  energy.  The 
proposed  action  is  not  expected  to 
result  in  large  amounts  of  black 
carbon  emissions,  as  modern 
equipment,  including  flares,  are 
designed  to  minimize  these 
particulate  matter  emissions.  Also, 
the  EPA’s  low  sulfur  diesel 
standards  have  decreased 
emissions  of  such  particulates  from 
engines  using  diesel  fuel. 

Furthermore,  any  black  carbon  that 
does  deposit  on  snow  and  ice  has  a 
relatively  short  lifetime  of  a  year  to 
perhaps  a  few  years,  before  the 
particles  become  part  of  the  soil  or 
the  ocean  sediment. 
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26  Chapter  3,  Page  3-4  Justify 

analysis  The  statement  that  dispersion 
and  turbulence  increase  with  wind 
speed,  should  be  amended  to  read 
....'thereby  locally  decreasing  air 
pollutant  concentrations  resulting  from 
an  emitted  plume  of  pollutant.'  The 
statement  otherwise  is  too  broad  and 
is  not  supported  by  any  of  the 
information  provided. 

The  statement  is  not  too  broad,  due 
to  the  basic  principle  that  increasing 
wind  speed  alone,  with  other  factors 
held  constant,  will  decrease 
pollutant  concentrations  in  the 
plume  at  all  distances  downwind, 
not  just  locally. 
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27  Chapter  3,  Page  3-6  Justify 
analysis  Paragraph  two  on  this  page 
discusses  “Direct  GHG  Emissions 
from  Future  Development”  and 
appears  to  use  the  ConocoPhillips 
GMT-2  project  as  a  scaling  proxy  for 
the  proposed  future  development  in 
the  ANWR  Coastal  Plain.  It  is  not  clear 
why  the  GMT-2  project  is  used  as  a 
proxy,  because  it  was  not  discussed  in 
any  detail  in  the  hypothetical 
development  scenario  in  Appendix  B. 

It  would  make  the  hypothetical 
development  scenario  much  easier  to 
understand  if  it  was  compared  in  size 
and  impacts  to  a  similar  project  on  the 
North  Slope. 

The  GMT2  project  was  used  for 
scaling  because  it  represents  one  of 
the  more  recent  projects  for  which 
direct  GHG  emissions  were 
inventoried.  Larger-scale  North 

Slope  projects  are  generally  much 
older,  and  the  GHG  emissions  were 
not  inventoried  on  those. 
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28  Chapter  3,  Page  3-6  Justify 
analysis  -  inconsistencies  The  last 
sentence  on  this  page  notes  that  “This 
is  because  the  Coastal  Plain 
development  would  still  represent 
approximately  9  to  59  times  the 
estimated  oil  production  and  therefore 

9  to  59  times  the  direct  GHG 
emissions  of  the  GMT2  development.” 
This  statement  implies  a  very  wide 
range  of  possible  impacts  appears  to 
imply  that  the  proposed  development 
could  be  up  to  60  times  larger  than  the 
proposed  GMT-2  project.  If  is  not  clear 
how  a  development  of  this  magnitude 
could  occur  on  the  2,000  surface 
acres  allowed  by  the  Tax  Act.  Please 
explain. 

Because  the  development  could 
occur  over  a  period  of  many  years, 
acreage  allocated  to  older 
developments  would  become 
available  again  once  those 
developments  were  shut  down  and 
reclaimed.  Based  on  BLM's 
interpretation  of  the  Tax  Act,  no 
more  than  2,000  acres  of  surface 
development  would  occur  at  any 
one  time,  but  the  BLM  would  not 
place  a  restriction  on  total  acreage 
that  could  be  used  for  development 
overall  as  long  as  no  more  than 

2,000  acres  is  disturbed  at  one  time. 
For  example,  based  on  projected 
production  rates  for  GMT2, 
estimated  total  production  of  170 
million  barrels  could  be  reached 
within  15  years,  after  which  the 
wells  would  be  plugged  and  the  site 
reclaimed.  No  change. 
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Effects  of  escape  methane  and  all 
other  gases  must  be  analyzed  in  terms 
of  climate  and  air  quality. 

GHG  estimates  provided  in  the  Draft 
EIS  include  methane  emissions. 
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Climate  Change.  The  DEIS 
misrepresents  the  rapid  change  in  the 
Arctic's  climate  by  presenting 
temperature  and  precipitation  data  as 
monthly  averages  without  including 
historic  data.  (DEIS,  at  Table  3-1). 

Data  and  down-scaled  global  climate 
models  from  the  Scenarios  Network 
for  Alaska  and  Arctic  Planning,  at  the 
University  of  Alaska-Fairbanks,  show 
a  very  different  picture,  as 
demonstrated  in  figures  5  and  6: 

The  purpose  of  presenting  the 
monthly  climate  normals  is  to 
present  the  typical  current  climate 
conditions  (most  recent  three 
decades),  not  to  address  “climate 
change.”  Climate  trends  for  the 
region  are  summarized  in  the  text 
discussion  of  Section  3.2.1  of  the 

Draft  EIS,  and  more  detail  on  these 
is  provided  by  reference  to  data  on 
the  UAF/ACRC  website.  A  down- 
scaled  climate  model  output  is  not 
useful,  as  it  fails  to  accurately 
reproduce  past  climatic  conditions  at 
regional  scales.  However,  the 
observed  temperature  trend  data 
from  UAF  are  informative  and  are 
appropriately  referenced  in  this 
section  of  the  Draft  EIS 
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The  DEIS  must  accurately  represent 
and  consider  these  historical  and 
projected  future  changes.  Additionally, 
the  DEIS  fails  to  cite  more  current 
available  sources,  which  provide  more 
up-to-date  information. 69  (DEIS,  at  3- 
9). 

The  purpose  of  presenting  the 
monthly  climate  normals  is  to 
present  the  typical  current  climate 
conditions  (most  recent  three 
decades),  not  to  address  “climate 
change.”  Climate  trends  for  the 
region  are  summarized  in  the  text 
discussion  of  Section  3.2.1  of  the 

Draft  EIS,  and  more  detail  on  these 
is  provided  by  reference  to  data  on 
the  UAF/ACRC  website.  A  down- 
scaled  climate  model  output  is  not 
useful,  as  it  fails  to  accurately 
reproduce  past  climatic  conditions  at 
regional  scales.  However,  the 
observed  temperature  trend  data 
from  UAF  are  informative  and  are 
appropriately  referenced  in  this 
section  of  the  Draft  EIS. 
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Rising  temperatures  in  the  Arctic  are 
established  scientific  fact  and  it  is 
established  that  the  sea  ice  in  the  Artie 
is  melting  at  a  more  rapid  rate  than  in 
previous  decades.  As  stated  in  the 

EIS,  temperature  records  taken  from 
the  weather  station  in  Utqiagvik  on  the 
North  Slope,  “show  an  increase  in 
annual  average  temperature  of  6.3 
degrees  F  from  1949  to  2016;  a  5.9 
degree  F  increase  has  occurred  since 
the  PDO  shift  in  1977.”  Furthermore, 
“...it  is  likely  that  a  reduction  in  ice 
cover  along  the  north  coast  of  Alaska 
has  had  a  disproportionate  effect  on 
temperature  trends  since  1977...”  (pg. 
74).  Reduction  in  sea  ice  is  the  biggest 
threat  to  the  continued  survival  of  the 
SBS  stock  of  polar  bears  commonly 
found  within  the  program  area.  Any  oil 
and  gas  development  would  contribute 
to  continued  rising  temperatures  and 
reduction  of  sea  ice  in  the  Arctic  by 
contributing  to  the  greenhouse  effect. 
The  reference  to  the  “so-called 
greenhouse  effect”  on  pg.  75  is 
inaccurate.  The  greenhouse  effect  is 
established  scientific  fact  and  the 
words  “so-called”  must  be  removed. 

Climate  trends,  including  warming 
temperatures  and  melting  sea  ice, 
are  incorporated  by  reference  on 
page  3-2  of  the  Draft  EIS;  the 
ongoing  and  projected  effects  of 
climate  change  on  Arctic  species 
are  described  in  detail  in  the  Climate 
Change  subsections  of  Section  3.3, 
Biological  Resources.  The  BLM 
acknowledges  the  proposed  action’s 
contribution  to  climate  change  in  the 
form  of  GHG  emissions  and  thus 
quantifies  and  presents  these 
emissions.  The  use  of  the  phrase 
“so-called”  was  not  intended  to 
imply  that  there  is  no  atmospheric 
greenhouse  effect;  it  has  been 
deleted  from  the  Final  EIS. 
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1  am  also  concerned  that  the  draft  EIS 
does  not  adequately  consider  climate 
change  in  the  development  of  the  draft 
EIS.  While  the  EIS  describes  (in 
paragraph  form)  some  of  the  projected 
changes  to  the  region,  in  developing 
an  appropriate  plan  it  is  critical  that  the 
EIS  consider  potential  future  changes 
in  the  region  due  to  climate  change  in 
a  spatially  explicit  fashion.  Numerous 
research  efforts  have  developed 
spatially  explicit  projections  for  how 
the  North  Slope  may  be  affected  by 
climate  change  into  the  future  and 
these  mapping  efforts  include 
vegetation  change  and  permafrost 
change  projections.  Given  that  the 

Noth  Slope  of  Alaska  is  one  of  the 
most  rapidly  warming  regions  in  the 
world,  and  that  it  will  continue  see 
dramatic  change  even  during  the 
lifespan  on  the  proposed  leases,  it  is 
critical  that  the  EIS  effort  include 
spatially  explicit  climate  change 
projections  in  the  EIS.  The  BLM  needs 
to  consider  not  only  where  critical 
habitat  and  resources  are  located 
today,  but  where  they  are  projected  to 
be  located  fifty  years  from  now  given 
rapid  climate  change.  In  the  North 

Slope  of  Alaska,  significant  climate 
change  impacts  will  be  observed 
durinq  the  lifespan  of  these  leases. 

It  is  speculative  to  perform  a  spatial 
modeling  analysis  of  climate-related 
parameters  over  a  70-year  time 
horizon  given  the  uncertainties  in 
such  projections.  The  state-of-the- 
science  is  not  capable  of  predicting 
whether  there  will  be  detrimental 
impacts  from  specific  GHG 
emissions.  “In  climate  research  and 
modeling,  we  should  recognize  that 
we  are  dealing  with  a  coupled  non¬ 
linear  chaotic  system,  and  therefore 
that  long-term  prediction  of  future 
climate  states  is  not  possible.” 

(IPCC  Third  Assessment  Report 
[2001],  Section  14.2.2.2,  page  774). 
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NEPA-required  environmental  review 

for  federal  actions,  such  as  the 

Proposed  Action,  that  are  anticipated 
to  lead  to  significant  emissions  of 

GHGs  must  estimate  both  direct  and 
indirect  GHG  emissions  (See  e.g. 
WildEarth  Guardians  v.  U  S.  Bureau  of 
Land  Mgmt.,  870  F.3d  1222,  1228-29, 
1234-35  (10th  Cir.  2017)  (combustion 
of  coal  is  indirect  effect  and  must  be 
included  in  the  EIS).).  In  doing  so, 
federal  courts  have  held  that  agencies 
must  consider  “the  best  available 
science”  and  consider  climate  change 
information  in  a  “meaningful  or  logical 

Regarding  the  claim  of 
underestimated  emissions,  the  Draft 
EIS  analysis  accounts  for  the 
estimated  incremental  amount  of  oil 
and  gas  burned  on  a  global  scale, 
and  the  resulting  estimates  of  GHG 
emissions.  Because  the  increase  is 
small  in  a  global  context,  the 
proposed  action,  by  itself,  would  not 
measurably  affect  climate  change 
adaptation  or  mitigation  challenges 
in  the  Arctic  or  globally. 

Regarding  production  alternatives, 
all  of  them  are  expected  to  result  in 
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way.”  (AquAlliance  v.  U.S.  Bureau  of 
Reclamation,  287  F.  Supages  3d  969, 
1031  (E.D.  Cal.  2018)  (citing  Wild  Fish 
Conservancy  v.  Irving,  221  F. 

Supages  3d  1224,  1233  (E.D.  Wash. 
2016))  (emphasis  original).). 

Moreover,  when  conducting  an 
analysis  of  impacts,  agencies  cannot 
“put  a  thumb  on  the  scale”  by 
selectively  considering  or  quantifying 
negative  impacts.  (Ctr.  for  Biological 
Diversity  v.  Nat'l  Highway  Traffic 

Safety  Admin.,  538  F.3d  1 1 72,  1 1 98 
(9th  Cir.  2008)).  In  direct  conflict  with 
past  practice  and  guidance  from 
federal  courts,  the  DEIS  distorts  the 
climate  change  analysis  by:  (i) 
Significantly  underestimating  GHG 
emissions,  including  by  neglecting  to 
consider  the  impacts  of  the  Proposed 
Action  with  respect  to  the  continued 
operation  of  the  Trans-Alaska  Pipeline 
System  and  melting  permafrost;  and 
(ii)  Failing  to  present  GHG  emissions 
data  in  a  meaningful  or  logical  way, 
including  by  neglecting  to  estimate 

GHG  emissions  for  each  alternative, 
presenting  misleading  annual 
emissions  figures,  and  using  metrics 
that  obscure  the  significance  of  the 
Proposed  Action's  GHG  emissions. 

total  production  within  the  range  of 

1 .5  to  1 0  billion  barrels  of  oil  over 
the  lifetime  of  the  development.  The 
Draft  EIS  analysis  provided  GHG 
estimates  commensurate  with  these 
bounds.  Given  that  GHG  emissions 
will  be  essentially  proportional  to 
production,  the  reader  can  estimate 
the  GHG  emissions  of  any 
hypothetical  production  amount 
between  these  bounds.  Estimates  of 
recoverable  oil  by  alternative  are  not 
available,  but  EIS  Section  3.2.6, 
Petroleum  Resources  provides  a 
qualitative  discussion  of  the 
potential  for  reduced  production 
among  Alternatives  B,  C,  D1,  and 

D2.  Surface  access  to  significant 
portions  of  the  Coastal  Plain  area 
would  be  precluded  under  the  more 
restrictive  options,  Alternatives  D1 
and  D2;  however,  much  of  the 
potentially  non-leased  portion  of  the 
program  area  under  these 
alternatives  (34  percent  of  the  total 
area)  has  a  lower  production 
potential.  Also,  horizontal  drilling 
from  adjacent  areas  can  reach 
some  acreage  restricted  from 
surface  development;  therefore, 
production  potential,  and  related 
greenhouse  gas  emissions,  would 
be  only  marginally  reduced  under 
Alternatives  D1  and  D2,  and  are 
expected  to  be  essentially 
unchanged  between  Alternatives  B 
and  C. 

Regarding  TAPS,  it  is  regulated  by 
state  and  federal  authorities  in  terms 
of  its  safety  and  viability  for 
continued  use.  TAPS  is  maintained 
to  provide  for  long-term  continued 
use. 

Regarding  annual  vs.  lifetime 
emissions,  the  GHG  emissions  are 
presented  on  an  annual  basis  to 
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allow  a  comparison  with  global,  US, 
and  Alaska  emissions,  which  are 
reported  annually.  Total  GHG 
emissions  for  the  life  of  the 
development,  prior  to  global  supply 
and  demand  discounting,  are 
provided  in  the  Final  EIS  in  Appredix 
R,  Table  R-3. 
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The  status  of  TAPS  is  strongly 
correlated  with  the  future  of  Alaskan 
oil  production,  and  is  thus  an  impact 
that  must  be  factored  into  the  analysis 
of  environmental  impacts  from  Coastal 
Plain  leasing.  The  FEIS  should  thus 
consider  the  Proposed  Action's 
impacts  on  TAPS  and  resulting  GHG 
emissions  in  both  (i)  the  “baseline”  of 
the  no-action  Alternative  A,  and  (ii)  the 
analysis  of  the  action  alternatives  (B, 

C,  D1  and  D2).  As  described  by  BLM, 
“Alternative  A  [the  no-action 
alternative]  is  being  carried  forward  for 
analysis  to  provide  a  baseline  for 
comparing  impacts  under  the  action 
alternatives,  as  required  by  the 
[Council  on  Environmental  Quality 
(“CEO”)]  NEPA  regulations.” 

(BUREAU  OF  LAND  MANAGEMENT, 
COASTAL  PLAIN  OIL  AND  GAS 
LEASING  PROGRAM:  DRAFT 
ENVIRONMENTAL  IMPACT 
STATEMENT,  at  Vol.  1,  2-2  (Dec. 

2018)  [hereinafter,  “DEIS”];  see  also 

40  C.F.R.  §  1502.14(c)).  As  discussed 
above,  absent  new  supply  into  TAPS, 
the  no-action  alternative  baseline 
should  reflect  the  strong  possibility 
that  TAPS  would  become  inoperable 
in  the  coming  years.  By  ignoring  the 
future  of  TAPS  in  the  analysis  of 
Alternative  A,  the  DEIS  omits  a  crucial 
consideration  and  distorts  the  baseline 
against  which  the  environmental 
impacts  of  the  Proposed  Action  are 
measured.  If  TAPS  were  to  shut  down, 
tens  of  millions  of  barrels  of  oil  would 
be  either  stuck  in  Alaska  or  would 
need  to  be  transported  to  market  by 

The  continued  supply  of  oil  needed 
to  keep  TAPS  in  operation  does  not 
depend  on  the  proposed  action. 

There  are  several  other  in-progress 
and  planned  new  developments  on 
the  North  Slope  that  can  keep  TAPS 
economically  viable.  TAPS 
economic  viability  is  therefore  not 
dependent  on  the  proposed  action 
versus  no-action  decision.  TAPS  is 
maintained  to  provide  for  long-term 
continued  use. 
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other,  potentially  costlier  and  higher 
emitting  methods.  The  FEIS' 

Alternative  A  “baseline”  analysis 
should  account  for  the  impacts  on 

GHG  emissions  from  the  projected 
closure  of  TAPS.  This  would  allow  for 
a  more  accurate  calculation  of  the 
relative  increase  in  emissions  from  the 
Proposed  Action. 

(see  above) 
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The  FEIS  should  also  address  the 
Proposed  Action's  impact  on  GHG 
emissions  from  the  continued 
operation  of  TAPS  in  the  analysis  of 
the  action  alternatives  (Alternatives  B, 

C,  D1,  and  D2).  Shutting  down  TAPS 
would  significantly  reduce  the 
economic  feasibility  of  oil  production  in 
Alaska  and  would  likely  reduce  GHG 
emissions.  As  a  corollary,  keeping 

TAPS  open  would  result  in  higher 

GHG  emissions  relative  to  a  TAPS- 
free  baseline.  Insofar  as  the  action 
alternatives  would  increase  the 
likelihood  of  TAPS  remaining  open 
and  operational  (by  facilitating 
additional  oil  and  gas  production  and 
throughput  for  the  pipeline  system), 
they  would  foreseeably  lead  to  higher 
GHG  emissions  compared  to  the  no¬ 
action  alternative.  Because  this  issue 
is  not  addressed  in  the  DEIS,  it  likely 
underestimates  the  impact  the  action 
alternatives  would  have  on  GHG 
emissions  and,  consequently,  climate 
change.  If  additional  throughput  from 
Coastal  Plain  oil  has  the  effect  of 
keeping  TAPS  operational,  the  net 
increase  in  oil  production  (and 
resulting  GHG  emissions)  would  be 
much  higher  than  is  reflected  in  the 
DEIS.  The  inextricable  tie  between  the 
issuance  of  oil  and  gas  leases  on  the 
Coastal  Plain  and  the  future  of  TAPS 
should  be  reflected  in  the  FEIS  in 
order  to  fully  assess  the  environmental 
impacts  of  the  Proposed  Action. 

The  continued  supply  of  oil  needed 
to  keep  TAPS  in  operation  does  not 
depend  on  the  proposed  action. 

There  are  several  other  in-progress 
and  planned  new  developments  on 
the  North  Slope  that  can  keep  TAPS 
economically  viable.  TAPS 
economic  viability  is  therefore  not 
dependent  on  the  proposed  action 
versus  no-action  decision.  TAPS  is 
maintained  to  provide  for  long-term 
continued  use.. 
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Aladdine 

. 

Joroff 

Harvard  Law 
School 

Emmett 
Environmental 
Law  &  Policy 
Clinic 

82876 

5 

Climate  and 
Meteorology 

Comment  Text 


The  DEIS  neglects  to  calculate  GHG 
emissions  for  each  alternative 
considered,  despite  the  directive  in  the 
NEPA  implementing  regulations  for 
agencies  to  present  the  alternatives 
analysis  in  a  comparative  form  so  that 
the  environmental  impacts  of  the 
alternatives  can  be  reasonably 
compared. See  40  C.F.R.  §  1502.14 
(describing  the  analysis  of  alternatives 
as  “the  heart  of  the  environmental 
impact  statement").  Instead,  the  DEIS 
estimates  one  value  for  the  minimum 
and  maximum  carbon  dioxide 
equivalent  (“C02e”)  emissions  from 
Coastal  Plain  oil  and  gas  production, 
asserting  that  “hypothetical  production 
rates  and  estimated  ultimate  recovery 
are  not  expected  to  change 
significantly  under  any  of  the 
alternatives.”  DEIS,  supra  note  9,  at 
Vol.  II,  Appendices  B  through  O,  B-18. 
However,  without  further  elaboration 
this  is  not  a  logical  explanation.  For 
example,  Alternatives  D1  and  D2  offer 
only  1 ,037,200  acres  for  lease, 
compared  to  1,563,500  acres  under 
Alternatives  B  and  C.  If  the  total 
ultimate  recovery  is  the  same  across 
each  alternative,  Alternatives  B  and  C 
would  not  recover  any  additional  oil  in 
the  526,300  acres  not  leased  under 
Alternatives  D1  and  D2.  This  raises 
the  question  as  to  why,  then,  BLM 
would  offer  those  additional  areas  for 
lease  under  any  alternative  if  they  are 
estimated  not  to  contain  or  lead  to 
additional  recoverable  oil  and 
gas.Relatedly,  Alternative  C  has 
932,500  acres  subject  to  a  no  surface 
occupancy  (NSO)  restriction  whereas 
under  Alternative  B,  only  359,400 
acres  are  subject  to  an  NSO 
restriction.  Prohibiting  surface 
occupancy  forces  producers  to  use 
more  expensive  extraction  techniques, 
such  as  directional  drilling.  See,  e.g., 
Timothy  Fitzgerald,  Evaluating  Split 


Response 


The  range  of  GHG  emission 
estimates  presented  encompasses 
the  potential  differences  in 
recoverable  oil  among  alternatives. 
Portions  of  this  comment  dealing 
with  the  basis  for  selection  of 
alternatives  for  assessment  in  the 
Draft  EIS  are  addressed  in  the 
discussion  of  alternatives  elsewhere 
in  the  Draft  EIS. 
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137. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

Estates  in  Oil  and  Gas  Leasing,  86 

Land  Economics  294,  308  (May  2010), 
https://www.jstor.org/stable/pdf/27821 
425. pdf?refreqid=excelsior3Ac01 7922 
91aa4bafbe38755e2f9e4c264.  In  the 
FEIS,  BLM  should  explain  its 
assumption  that  the  same  amount  of 
oil  could  be  profitably  recovered  with 
such  techniques  despite  the  higher 
cost  of  directional  drilling.  Because  the 
DEIS  estimates  GHG  emissions  based 
on  economically  recoverable  oil-and 
not  based  on  total  reserve-higher 
recovery  costs  could  result  in  fewer 

GHG  emissions  under  Alternative  C 
compared  to  B.  If  total  oil  and  gas 
recovery  is  different  across 
alternatives,  the  FEIS  needs  to  detail 
the  estimated  GHG  emissions  of  each. 

(see  above) 

138. 

Aladdine 

Joroff 

Harvard  Law 
School 

Emmett 
Environmental 
Law  &  Policy 
Clinic 

82876 

6 

Climate  and 
Meteorology 

The  total  projected  GHG  emissions 
from  the  Proposed  Action,  both  direct 
(from  construction,  extraction,  and 
transportation)  and  indirect  (from 
downstream  combustion  of  oil  and 
gas),  is  not  contingent  on  the  assumed 
production  duration  for  the  Coastal 

Plain  leases.  DEIS,  supra  note  9,  at 

Vol.  1,  3-6.  However,  because  the 

DEIS  presents  GHG  impacts  as 
annual  emissions,  compared  to  annual 
emissions  at  the  United  States  and 
global  level,  the  assumed  production 
duration  influences  the  perception  of 
the  significance  of  the  Proposed 

Action's  impact  on  GHG  emissions. 

For  example,  doubling  the  number  of 
production  years  halves  the  annual 
emissions.  In  this  instance, 
presentation  matters:  misleading  or 
arbitrary  assumptions  are  insufficient 
to  meet  NEPA  requirements.  City  of 
Romulus  v.  Wayne  Cty.,  392  F. 

Supages  578,  594  (E.D.  Mich.  1975), 
order  dissolved,  (E.D.  Mich.  Oct.  31, 
1975),  vacated,  634  F.2d  347  (6th  Cir. 
1980).  The  DEIS  presents  annual 

GHG  emissions  from  the  Proposed 
Action  based  on  a  70-year 

Halving  or  doubling  the  production 
period  would  correspondingly 
double  or  halve  the  annual  GHG 
estimates,  assuming  the  amount  of 
recoverable  oil  is  a  fixed  amount. 
Given  the  recoverable  oil  is 
assumed  to  be  a  fixed  amount,  the 
ultimate  consequences  in  terms  of 
the  total  GHG  emissions  is 
essentially  the  same.  The  point  of 
estimating  annual  GHG  emissions  is 
to  provide  a  scale  for  comparison  of 
the  proposed  action  with  statewide, 
national,  and  global  annual 
emissions.  Factor  of  two  changes  in 
the  annual  rate  of  GHG  emissions 
are  not  relevant,  given  the  outcome 
for  the  global  atmosphere  is 
essentially  the  same  when 
production  is  complete. 
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138. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

construction,  drilling,  and  production 
period.  DEIS,  supra  note  9,  at  Vol.  1,  3- 
7.  However,  this  long  a  production 
period  is  not  supported  by  other 
estimates  in  the  DEIS.  For  example:  * 
As  described  in  Appendix  B,  “the 
timeframe  for  production  could  be 
more  or  less  than  50  years  given  the 
speculative  nature  of  the  development 
scenarios”  and  peak  production  from 
the  Coastal  Plain  “is  anticipated  at 
some  point  before  50  years,  potentially 
as  early  as  20  years  after  the  first 
lease  sale.”  DEIS,  supra  note  9,  at 

Vol.  II,  Appendices  B  through  0,  B-7. 
Production  from  a  field  could  continue, 
at  declining  rates,  for  up  to  35  years 
after  peak  production  is  reached;  Id. 
and  *  The  DEIS  assumes  that  the  life 
of  production  facilities  or  access  roads 
for  the  Coastal  Plain  will  be 
approximately  50  years.  The  FEIS 
should  assume  a  shorter  production 
duration  that  better  reflects  the 
discussion  in  the  DEIS.  If  the  FEIS 
assumes  a  production  duration  of  35 
years,  its  estimated  annual  C02e 
emissions  range  would  double  to  1.4  - 
10.0  million  metric  tons.  Relatedly,  the 
FEIS  should:  1.  Separate  estimated 
annual  GHG  emissions  for  pre- 
production  and  post-production  years. 
BLM  estimates  that  direct  emissions 
from  construction  and  drilling  during 
pre-production  years  would  be  around 

85  times  smaller  than  indirect 
emissions  from  consumption,  which 
only  occur  during  production  years. 

DEIS,  supra  note  9,  at  Vol.  1,  3-8  (0.06 
million  metric  tons  for  direct  emissions 
and  5.0  million  metric  tons  for  indirect 
emissions  in  Table  3-5).  By  lumping 
the  pre-production  and  production 
years  together,  the  DEIS  distorts  the 
estimated  annual  GHG  emissions  rate. 

2.  Present  the  total  estimated  GHG 
emissions  over  the  lifespan  of  the 
Proposed  Activity  without  comparison 

(see  above) 
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138. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

to  annual  figures.  This  approach  would 
be  consistent  with  BLM's  approach  in 
the  EIS  for  the  nearby  Greater  Mooses 
Tooth  2  Development  Project  (The 

DEIS'  prediction  of  GHG  emissions 
per  barrel  of  available  oil  from  Coastal 
Plain  oil  and  gas  production  is  based 
on  estimates  that  were  calculated  for 
the  nearby  Greater  Mooses  Tooth  2 
GMT  2  Development  Project 
(“GMT2”).  However,  the  GMT2  project 
was  able  to  utilize  existing 
infrastructure,  which  does  not  exist  in 
the  Coastal  Plain,  to  support 
production.  The  FEIS  should  account 
for  this  discrepancy  and  adjust 
projected  emissions  from  the  Coastal 
Plain  leasing  up  to  reflect  the  need  for 
new  infrastructure).  Such  changes 
would  improve  the  transparency  and 
utility  of  the  information  presented  in 
the  FEIS.  Such  changes  would 
improve  the  transparency  and  utility  of 
the  information  presented  in  the  FEIS. 

(see  above) 
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1 39. 
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Harvard  Law 
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8 

Climate  and 
Meteorology 

more  meaningful  evaluation  of  the 
significance  of  effects  of  leasing  in  the 
Coastal  Plain  would  use  additional 
metrics  to  evaluate  the  Proposed 
Action's  impacts.  For  example,  rather 
than  compare  projected  GHG 
emissions  from  the  Proposed  Action  to 
total  emissions  in  the  United  States, 
the  FEIS  should  explain  the  emissions 
in  the  context  of  energy  consumption 
in  the  United  States.  For  example,  in 
2017,  the  United  States  consumed  a 
total  of  7.28  billion  barrels  of 
petroleum  products  (FAQ:  How  much 
oil  is  consumed  in  the  United  States?, 

U  S.  ENERGY  AND  INFO.  ADMIN. 

(Oct.  3, 

201 8),  https://www.eia.gov/tools/faqs/fa 
q.php?id=33&t=6)  and  C02  emissions 
from  these  products  represented  81 
percent  of  total  U.S.  transportation 
sector  C02  emissions  and  30  percent 
of  total  U.S.  energy-related  C02 
emissions.  FAQ:  How  much  carbon 
dioxide  is  produced  from  U.S.  gasoline 
and  diesel  fuel  consumption?,  U.S. 
ENERGY  AND  INFO.  ADMIN.  (Dec. 

27,  2018) 

https://www.eia.gov/tools/faqs/faq.php 
?id=307&t=10.  Leasing  on  the  Coastal 
Plain  is  expected  to  produce  up  to  10 
billion  barrels  of  oil  equivalent. 
Consequently,  indirect  GHG  emissions 
from  oil  and  gas  extracted  from  the 
Coastal  Plain  could  represent  more 
than  30  percent  of  total  U.S.  energy- 
related  C02  emissions  in  one  year. 

Comparison  of  estimated  emissions 
with  state,  national,  and  global 
emissions  is  an  accepted  method  of 
analysis  for  providing  context  to 
decision  makers  and  the  public  in  a 
NEPA  analysis. 
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140. 

Withheld 

Withheld 

Arctic  Slope 

Regional 

Corporation 

83317 

35 

Climate  and 
Meteorology 

In  order  to  address  this  concern  more 
fully,  BLM  should  include  the  following 
facts  with  respect  to  resource 
development  in  the  Arctic  and  its 
impact  on  global  climate  change:  ?  Oil 
produced  from  the  Program  Area 
under  the  United  States  robust 
environmental  regulatory  regime  will 
displace  oil  imported  from  areas  with 
less  strict  environmental  requirements. 

?  The  average  barrel  of  Alaska  North 
Slope  crude  produces  564  kilograms 
of  C02  throughout  its  life,  oil  produced 
from  the  Program  Area  is  estimated  to 
only  contribute  an  additional  0.5 
kilograms  per  barrel.  ?  Emissions  from 
industry  sources  in  Alaska  saw  a 
decline  of  approximately  17%  from 

2005-  2015,  with  gross  emissions 
reduced  by  approximately  24%  and 
net  emissions  reduce  by  33%  over  the 
same  period. 36  ?  Alaska  ranks  40th  in 
emissions  amongst  states  and 
Washington  D  C. 37  36  Alaska 
Greenhouse  Gas  Emissions  Inventory 
1990-2015.  Alaska  Department  of 
Environmental  Conservation.  Pg  13. 

While  the  Alaska-specific  data  in 
this  comment  and  the  referenced 
report  are  interesting,  they  provide 
additional  detail  that  is  not  needed 
in  the  EIS  for  the  proposed  action. 

The  proposed  action  comparisons 
with  Alaska,  U.S.,  and  global  GHG 
emissions  are  already  presented  in 
the  Draft  EIS;  they  provide  the 
appropriate  context. 
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141. 

Sayers 

Tuzroyluk 

Voice  of  the 
Arctic  Ifiupiat 

83318 

38 

Climate  and 
Meteorology 

We  also  feels  that  it  would  be 
beneficial,  based  on  testimony  shared 
in  recent  public  meetings  on  the  DEIS, 
for  the  BLM  to  further  expand  their 
analysis  of  greenhouse  gas  emissions 
(GHG)  and  “upstream”  carbon  impact 
of  develop-ment  and  production  of  oil 
and  gas  in  the  Coastal  Plain.  While  the 
DEIS  does  ad-dress  that  developing 
ANWR  to  its  full  potential  will  not 
actually  add  390  thou-sand  barrels  per 
day  to  the  world's  oil  consumption, 
there  could  be  more  clarity  around 
resource  development  in  the  Arctic 
and  its  relationship  to  climate  change, 
including:  ?  North  Slope  crude  will 
offset  dirtier  crude  produced 
elsewhere  ?  North  Slope's  legacy  of 
environmental  responsibility  is  the  gold 
standard  among  the  world's  prolific 
oilfields.  ?  The  most  effective  way  to 
reduce  greenhouse  gases  worldwide 
is  to  re-duce  demand  through 
changing  individual  habits  ?  While  our 
communities  bear  the  brunt  and  are  on 
the  front  lines  of  climate  change,  our 
communities  and  industry  activity  on 
the  North  Slope  contribute  very 
marginally  to  global  GHG  emissions. 

The  BLM  cannot  be  sure  whether 
North  Slope  crude  would  offset 
dirtier  crude  produced  elsewhere, 
but  it  does  agree  that  the  North 

Slope  contributes  marginally  to 
global  GHG  emissions,  as 
demonstrated  in  the  Draft  EIS.  The 
BLM  agrees  that  coastal 
communities  on  the  North  Slope 
may  bear  a  greater  impact  than 
other  U.S.  communities  due  to 
climate  change,  regardless  of  the 
causes  of  that  change. 

142. 

Matt 

Krogh 

Stand. earth 

83321 

6 

Climate  and 

Meteorology 

It  is  not  sufficient  for  BLM  to  merely 

mention  that  climate  change  literature 
exists?  a  DEIS  needs  to  also  include 
an  analysis  of  cumulative  climate 
impacts  associated  with  drilling  in  the 
Arctic  Refuge  and  the  subsequent 
transport,  shipping,  refining,  and 
consumption  of  the  oil  produced.  As 
the  courts  have  made  clear,  mere 
references  to  nonNEPA  documents  is 
not  enough. 

The  BLM  has  referenced  both  non¬ 
NEPA  and  NEPA  documents  as 
sources  for  information  used  in  this 
Draft  EIS.  As  the  BLM  has  done  in 
the  Draft  EIS,  it  is  appropriate  to 
highlight  specific  impacts  that 
climate  change  may  have  or  is 
having  in  the  region  affected  by  the 
proposed  action. 
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143. 

Matt 

Krogh 

Stand. earth 

83321 

8 

Climate  and 
Meteorology 

As  is  typical  of  this  DEIS,  the  climate 
information  is  outdated  and  relies  on 
previous  analyses  done  on  other 
areas  outside  the  Arctic  Refuge.  This 
is  concerning  given  that  the  pace  of 
global  warming  is  not  uniform  across 
the  globe?  the  polar  regions  are 
experiencing  the  effects  of  climate 
change  at  a  faster  rate. 

The  BLM  has  reviewed  more  recent 
literature,  such  as  the  Fourth 

National  Climate  Assessment,  which 
confirms  the  trends  data 
incorporated  by  reference  in  BLM 
2018.  In  addition,  the  climate  data 
for  the  Arctic  Refuge  do  not  differ 
substantially  from  other  North  Slope 
developments  recently  assessed; 
therefore,  this  information  is  still 
relevant. 

144. 

Matt 

Krogh 

Stand. earth 

83321 

9 

Climate  and 
Meteorology 

The  DEIS  also  fails  to  meaningfully 
account  for  and  analyze  the 
cumulative  impacts  of  greenhouse  gas 
emissions  associated  with  oil  and  gas 
development  in  the  coastal  plain.  This 
omission  includes  the  downstream 
emissions  caused  by  consumption  of 
the  extracted  oil  and  gas.  As  noted: 
“Even  though  greenhouse  gas 
emissions  from  the  proposed  program 
may  look  minor  when  viewed  on  scale 
of  the  global  climate  crisis,  when 
considered  cumulatively  with  all  of  the 
other  GHG  emissions  from 

BLMmanaged  land,  they  become 
significant  and  cannot  be  ignored." 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 

145. 

Withheld 

Withheld 

84753 

1 

Climate  and 
Meteorology 

The  IPCC  SP15  report  released  in 
October  2018 

(https://www.ipcc.ch/sr15/)  outlines  the 
conseguences  of  failing  to  constrain 
global  warming  to  levels  below  1 ,5°C. 
Specifically,  it  explains  the  importance 
of  drastically  reducing  C02  emissions 
in  the  coming  decade.  The  Coastal 

Plain  Draft  EIS  fails  to  take  into 
account  how  the  development  of 
petroleum  from  ANWR  would 
contribute  to  Climate  Change,  and 
specifically  how  it  will  make  it  more 
difficult  to  achieve  the  carbon 
reductions  necessary  to  minimize  the 
impacts  of  Climate  Change  in  the 
coming  decade. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  The  scope  of 
climate  analyses  has  been  raised  in 
many  prior  EIS  efforts,  with  the 
resulting  guidance  from  federal 
officials  that  it  is  not  possible  to 
attribute  global  climate 
conseguences  to  a  single  project. 
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14b. 

Withheld 

Withheld 

84826 

1 

Climate  and 
Meteorology 

The  effects  of  fossil  fuel  development 
upon  climate  change  must  be 
considered  as  a  direct  consequence  of 
leasing  actions.  Why  permit  leases  if 
not  to  develop  the  land?  The  EIS 
failed  to  explore  in  detail  the  effects 
upon  localized  climate  changes  and 
the  contribution  to  global  climate 
changes.  Greenhouse  emissions  do 
not  stay  in  one  place.  The  EIS  also 
failed  to  consider  the  future  effects  of 
fossil  fuel  extraction  upon  the  climate 

10  years  from  now  as  the  oil  comes  on 
line  and  how  these  effects  will  alter  the 
environment,  wildlife  and  ecology  of 
the  area. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  The  scope  of 
climate  analyses  has  been  raised  in 
many  prior  EIS  efforts,  with  the 
resulting  guidance  from  federal 
officials  that  it  is  not  possible  to 
attribute  global  climate 
consequences  to  a  single  project. 

147. 

Daniel 

Varsano 

91130 

1 

Climate  and 

Meteorology 

The  EIS  dramatically  understates  the 

impact  on  climate  change 
development  this  oil  field  would  cause. 
This  is  a  serious  issue  with  global 
consequences,  any  new  hydrocarbon 
extraction  project  needs  a  realistic 
assessment  of  it's  impacts  on  climate 
change.  This  EIS  is  incomplete  and 
misleading  on  this  subject.  The  EIS 
understates  the  likelihood  and 
possible  impacts  of  oil  spills.  Again, 
there  needs  to  be  a  realistic  and 
unbiased  assessment  of  this  impact 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 

Oil  spill  history  and  statistics  for 
existing  Noprth  Slope  developments 
are  discussed  in  Section  3.2.11  of 
the  Final  EIS. 

148. 

Janee 

Middlesworth 

91927 

4 

Climate  and 

Meteorology 

The  DEIS  underestimates  the  carbon 

pollution\  added,  and  fails  to  address 
the  implications  of  exacerbating  the 
climate  crisis. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 
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149. 

Stephen 

Harvey 

92094 

2 

Climate  and 
Meteorology 

1  am  writing  to  comment  on  section 

3.2.1  Climate  and  Meteorology.  Table 
3-5  quantifies  indirect  emissions,  but  it 
does  not  put  those  emissions  into 
context.  Representative  Concentration 
Pathway  (RCP)  scenarios  describe 
four  different  21st  century  pathways  of 
greenhouse  gas  (GHG)  emissions  and 
atmospheric  concentrations,  air 
pollutant  emissions  and  land  use*. 

RCPs  show  how  decisions  regarding 
management  of  GHG  emissions  will 
have  implications  for  the  entire  21  st 
century.  This  context  of  which  climate 
scenario  the  earth  is  headed  towards 
is  important  to  comprehend.  1  think  the 
EIS  should  describe  the  RCP 
scenarios,  depict  which  scenario  the 
globe  is  currently  on,  and  identify 
which  RCP  scenario(S)  each  action 
alternative  best  aligns  with.  This  would 
include  direct  and  indirect  GHG 
emissions  of  each  action  alternative 
over  the  next  50  years.  It  is  important 
to  know  what  GHG  emission  pathway 
the  globe  headed  towards  and  RCP 
scenarios  are  the  internationally 
accepted  standard.  The  draft  EIS 
methodology  of  only  presenting  annual 
emissions  and  percent  contribution  to 
global  emissions  does  not  adequately 
describe  the  impact  to  climate.  Adding 
RCP  scenarios  would  help  readers 
better  understand  the  context  of  GHG 
emissions  and  climate.  Thank  you  for 
your  time  and  consideration.  *  IPCC, 
2014:  Climate  Change  2014: 

Synthesis  Report.  Contribution  of 
Working  Groups  1,  II  and  ill  to  the  Fifth 
Assessment  Report  of  the 
Intergovernmental  Panel  on  Climate 
Change  [Core  Writing  Team,  R.K. 
Pachauri  and  L.A.  Meyer  (eds.)]. 

IPCC,  Geneva,  Switzerland,  151 
pages 

The  requested  analysis  is  outside 
the  scope  of  this  EIS. 
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1  bU. 

Withheld 

Withheld 

92095 

2 

Climate  and 
Meteorology 

The  DEIS  fails  to  provide  any  analysis 
of  how  expanding  fossil  fuel 
development  in  the  Arctic  Refuge 
would  exacerbate  the  impacts  of 
climate  change  already  occurring 
across  the  Arctic. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  qlobally. 

151. 

Withheld 

Withheld 

92577 

1 

Climate  and 

Meteorology 

Any  actions  taken  to  open  the  Arctic 
Wildlife  Refuge  to  oil  and  gas  drilling 
will  have  negative  impacts  on  all 
Americans  due  to  the 
interconnectedness  of  ecosystems 
and  the  widespread  destruction 
increases  in  greenhouse  gasses  and 
melting  of  the  permafrost  will  cause. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  qlobally. 
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152. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

57 

Climate  and 
Meteorology 

The  BLM's  discussion  and  use  of 
climate  change  in  its 
analysis/assessment  of  the  leasing 
program  is  contradictory  throughout 
the  EIS,  despite  the  EIS  initially  stating 
that  it  will  only  rely  on  historical  data 
rather  than  forward-looking  projections 
for  analyzing  the  interactions  between 
the  environment  and  this  project  even 
though  the  project  is  projected  to  last 
for  up  to  70  years.  The  EIS  expressly 
states  that  it  will  not  consider  forward- 
looking  projections  of  local  weather, 
ocean  levels,  etc.  based  on  current, 
widely-accepted  projections  based  on 
climate  change.  As  the  vast  bulk  of 
research  and  analysis  regarding 
climate  change  suggests  that  historical 
weather  and  other  patterns  will  be 
altered  in  the  immediate  future, 
historical  data  cannot  predict  a  future 
project's  and  the  climate's  impacts  on 
each  other  and  so  is  irrelevant;  relying 
on  this  data  exclusively  is  incapable  of 
accurately  predicting  these  impacts. 
Also,  as  the  arctic  and  coastal  regions 
are  predicted  to  be  especially  likely  to 
experience  significant  impacts  from 
climate  change,  this  analysis  ignores 
prospective  changes  to  the  area  in 
which  the  project  will  take  place 
without  offering  an  accurate, 
convincing  justification  fordoing  so. 

The  state  of  the  science  is  not 
capable  of  predicting  whether  there 
will  be  detrimental  impacts  from 
specific  GHG  emissions.  “In  climate 
research  and  modeling,  we  should 
recognize  that  we  are  dealing  with  a 
coupled  non-linear  chaotic  system, 
and  therefore  that  long-term 
prediction  of  future  climate  states  is 
not  possible”  (IPCC  Third 

Assessment  Report  [2001],  Section 
14.2.2.2,  p.  774). 

153. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

58 

Climate  and 
Meteorology 

Additionally,  the  EIS  later  cites  likely 
prospective  changes  based  on  climate 
change  to  suggest,  among  other 
things,  that  the  project  may  have  a 
positive  impact  on  caribou  forage  by 
decreasing  the  duration  of  snow  cover. 
Dismissing  climate  change  to  ignore 
its  potential  negative  interactions  with 
the  project,  but  later  citing  it  to  support 
allegedly  positive  aspects  of  the 
program  is  directly  contradictory. 

The  BLM  has  attempted  in  this  EIS 
to  provide  a  balanced  approach  to 
the  resource-specific  climate 
change  analyses  and  feels  it  is  not 
contradictory  to  point  out  both  the 
positive  and  negative  impacts  of 
potential  climate  change. 
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154. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

59 

Climate  and 
Meteorology 

The  GNWT  recommends  climate 
change  be  considered  in  determining 
how  key  aspects  of  the  environment, 
like  ocean  levels,  rain  fall,  wind 
patterns,  and  other  aspects  of  the 
environment;  therefore,  climate 
change  must  be  addressed  and 
discussed  throughout  the  EIS  in  a 
consistent  manner  to  determine  what 
the  likely  impacts  on/interactions 
between  the  environment  and  the 
project  will  be  during  its  future  life.  The 
EIS  should  consider  data  on  climate 
change  regarding  the  prospective 
changes  to  the  environment  in  which 
the  project  will  take  place  and  how  this 
will  affect  its  projected  environmental 
impacts. 

The  BLM  agrees  with  this  comment 
and  has  sought  to  present  this  kind 
of  analysis  in  the  Draft  EIS. 

155. 

Karen 

Bollinger 

94054 

6 

Climate  and 
Meteorology 

■  The  BLM  significantly 
underestimates  carbon  emissions  that 
would  result  from  drilling  the  Arctic 
Refuge,  estimating  only  56,739  to 
378,261  metric  tons  of  annual  direct 
GHG  emissions  (from  extraction, 
transport,  etc)  and  0.7  to  5  million 
metric  tons  of  annual  indirect  GHG 
emissions  (from  combustion  and 
downstream  use  of  the  oil)  -  measured 
in  C02  equivalent.  (Volume  1,  Table 

3-5  p.78)  •  This  is  a  very  misleading 
set  of  numbers  and  is  calculated  only 
from  the  increase  from  oil  demand  that 
the  analysis  predicts  will  result  from 
developing  the  Refuge.  It  does  not 
account  for  burning  all  of  the  oil  they 
project  will  be  extracted.  That  number 
is  much  larger.  CAP  estimates  that  the 
equivalent  to  the  annual  emissions  of 

16  coal  fired  power  plants  would  be 
emitted  -  roughly  62  million  tons. 

The  comment  questions  the  Draft 

EIS  analysis  methodology,  which 
considers  only  the  incremental 
global  amount  of  petroleum 
production  that  could  result  from  the 
proposed  leasing,  rather  than 
looking  at  the  total  production  as  if  it 
were  isolated  from  global  markets. 

The  Draft  EIS  appropriately  provides 
a  comparison  of  the  GHG  emissions 
of  the  proposed  action  versus  the 

No  Action  Alternative  (i.e.,  the 
incremental  GHG  emissions),  as 
prescribed  by  NEPA.  BOEM's 
MarketSim  analysis  is  shown  in 
Appendix  R  of  the  Final  EIS.  Table 

R-3  of  that  appendix  shows  total 
consumption-related  GHG 
emissions  of  the  Coastal  Plain 
development,  prior  to  discounting  to 
account  for  market  supply  and 
demand  effects. 
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156. 

Karen 

Bollinger 

94054 

7 

Climate  and 
Meteorology 

This  document  completely  fails  to 
assess  how  expanding  oil  and  gas 
development  in  the  Refuge  will  further 
exacerbate  climate  adaptation  and 
mitigation  challenges  in  an  Arctic  that 
is  warming  at  twice  the  rate  of  the  rest 
of  the  country. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally. 

157. 

Malkolm 

Booth  royd 

CPAWS 

Yukon  Chapter 

94061 

28 

Climate  and 
Meteorology 

A  full  life  cycle  analysis  of  greenhouse 
gas  emissions  projections 
corresponding  to  a  range  of  scenarios 
for  possible  recoverable  oil  and  gas 
reserves  in  the  Arctic  National  Wildlife 
Refuge.  (Including  life  cycle 
accounting  of  the  potential  upstream 
and  downstream  emissions  associated 
with  exploration,  production  and 
combustion  of  fossil  fuel  reserves).  * 
Analysis  of  the  implications  from 
potential  oil  and  gas  activities  in  the 
Arctic  Refuge  on  state,  federal  and 
global  efforts  to  reduce  greenhouse 
gas  emissions. 

As  described  on  pages  3-7  and  3-8 
of  the  Draft  EIS,  the  BLM  used 
BOEM’s  MarketSim  model  to 
perform  a  lifecycle  analysis  of  GHG 
emissions. 

158. 

Lisa 

Jodwalis 

94072 

10 

Climate  and 
Meteorology 

Inadequate  discussion  of  the 
synergistic  effects  of  proposed  oil  and 
gas  activities  combined  with  climate 
warming  in  the  1 002  Area  where 
climate  warming  is  already  negatively 
affecting  wildlife,  specifically  eiders 
and  other  sea  ducks  and  seabirds, 
marine  mammals  such  as  polar  bears 
and  seals,  and  other  marine  life 
dependent  on  multi-year  sea  ice. 

Discussions  of  climate  change  and 
cumulative  effects  have  been 
expanded,  including  clarification  that 
habitat  changes  already  have  been 
documented. 

Effects  of  climate  change  on  polar 
bears  and  other  marine  mammals 
were  discussed  in  Draft  EIS  Section 
3.3.5,  Marine  Mammals,  Affected 
Environment,  Climate  Change; 
additional  text  has  been  inserted  to 
expand  that  discussion  in  the  Final 
EIS,  citing  more  references  on  the 
subject. 
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Amy 

Gulick 

94077 

7 

Climate  and 
Meteorology 

7)  The  draft  EIS  fails  to  assess  how 
expanding  oil  and  gas  development  in 
the  Arctic  Refuge  will  exacerbate 
climate  adaptation  and  mitigation 
challenges  in  an  Arctic  that  is  warming 
at  a  much  faster  rate  than  the  rest  of 
the  United  States. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global  context, 
the  proposed  action,  by  itself,  would 
not  measurably  affect  climate 
change  adaptation  or  mitigation 
challenges  in  the  Arctic  or  globally 

160. 

David 

Levine 

94087 

1 

Climate  and 

Meteorology 

The  Draft  EIS  does  not  adequately 
address  the  effects  of  global 
warming/climate  change  on  the  North 
Slope  and  the  implications  for  arctic 
engineering  and  oil  development 
practices.  Some  examples  of  these 
concerns  include  shorter  winter 
seasons,  less  snow  cover  for  winter 
seismic  exploratory  activities, 
increased  stress/risk  to  wildlife,  and 
less  stable  permafrost.  The 

Department  of  the  Interior  needs  to 
thoroughly  research,  understand  and 
have  a  credible  plan  to  address  the 
impact  of  climate  change  on  arctic 
conditions  including  permafrost, 
wildlife,  snow  fall  and  arctic 
engineering  practices.  Such 
information  and  analysis  are  currently 
lackinq  throuqhout  the  Draft  EIS. 

The  full  scope  of  analysis  requested 
by  the  commenter  is  outside  the 
scope  of  this  EIS.  The  BLM 
addressed  potential  impacts  from 
climate  change  on  page  3-9  of  the 
Draft  EIS  under  Impacts  of  Climate 
Change  on  Potential  Development. 
Future  site-specific  development 
proposals  will  be  evaluated  in  site- 
specific  NEPA  analyses  and  through 
state  permitting  processes. 

161. 

. 

Alaska 

Department  of 

Natural 

Resources 

94102 

55 

Climate  and 

Meteorology 

30  Chapter  3,  Page  3-9  Justify 

analysis  -  inconsistencies  Paragraph 
five  on  this  page  discussed  the 
potential  for  sea  level  rise  within  the 
approximate  50-year  life  of  the 
production  facilities  or  access  roads. 

This  is  confusing  because  the 
discussion  of  greenhouse  gas 
emissions  on  page  3-7  is  based  on  a 
70-year  period  for  the  potential 
production.  Please  clarify  which  time 
period  is  being  used  for  forecasting 
impacts. 

The  final  EIS  corrects  the  paragraph 
in  question  to  say  “70-year  life  of  the 
production  .  .  .” 
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162. 

Kennon 

Meyer 

94105 

9 

Climate  and 
Meteorology 

The  DEIS  fails  to  make  any  significant 
analysis  of  how  the  utilization  of  the 
leases  will  contribute  to  climate 
change  and  then  in  turn  analyze  how 
those  additions  to  climate  change  will 
impact  the  United  States,  including 
impacts  beyond  Alaska.  Analyzing  the 
impact  of  climate  change  on  arctic 
drilling  practices  is  only  meaningful  if  it 
is  paralleled  by  an  analysis  of  how  the 
drilling  will  itself  increase  the  effects  of 
climate  change.  The  DEIS  states, 
“Climate  change  can  be  driven  by 
natural  forces... or  by  human  activity, 
such  as  land  use  changes  or  GHG 
emissions. ”32  As  such,  the  impacts  of 
human  activity  must  also  be  taken  into 
consideration. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global 
context,  the  proposed  action,  by 
itself,  would  not  measurably  affect 
climate  change  adaptation  or 
mitigation  challenges  in  the  Arctic  or 
globally. 

163. 

Kennon 

Meyer 

94105 

11 

Climate  and 
Meteorology 

any  EIS  must  carefully  and  thoroughly 

consider  all  aspects  of  climate  change 
impacts.  The  DEIS  does  not  meet  the 
mark,  offering  only  a  myopic  and 
ambiguous  analysis  (for  all 
alternatives)  of  how  climate  change 
may  “potentially”  impact  potential 
development  in  the  Coastal  Plain.  The 
DEIS  completely  ignores  how  the 
activities  resulting  from  oil  and  gas 
leasing  would  contribute  to  overall 
warming  of  the  earth.  As  discussed 
below,  the  DEIS  must  consider  how 
drilling  and  the  associated  human 
activities  in  the  arctic  region  will 
increase  GHG  emissions  and  further 
fuel  climate  change. 

The  Draft  EIS  analysis  accounts  for 

the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global 
context,  the  proposed  action,  by 
itself,  would  not  measurably  affect 
climate  change  adaptation  or 
mitigation  challenges  in  the  Arctic  or 
globally. 
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164. 

Kennon 

Meyer 

94105 

12 

Climate  and 
Meteorology 

While  such  information  is 
quantitatively  valuable,  the  BLM's 
anemic  attempt  to  examine  the 
qualitative  environmental 
consequences  of  increased  GHG 
emissions  (e.g.,  increased  surface 
temperatures,  expediated  sea  ice 
reductions),  lays  bare  the 
inadequacies  of  the  range  of 
alternatives.  Indeed,  no  attempt  is 
made  to  distinguish  between  the 
alternatives  in  this  regard,  as  the  BLM 
simply  provides  a  rote  list  of  possible 
effects  common  to  all  alternatives, 
thus  rendering  impossible  a 
meaningful  comparative  analysis. 48 

The  Draft  EIS  presents  the  range  of 
estimated  GHG  emissions  for  all 
alternatives  in  a  global  context,  so 
the  reader  can  gauge  the  portion  of 
the  cumulative  global  GHG 
emissions  that  would  be  due  to  the 
proposed  action. 
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165. 

Kennon 

Meyer 

94105 

13 

' 

Climate  and 
Meteorology 

studies  show  that  the  impacts  of 
climate  change  are  disproportionately 
felt  in  the  arctic  northern  latitudes. 
Specifically,  Alaska  is  undergoing 
rapid  changes.  51  Substantial 
atmospheric  warming  has  occurred  at 
more  northern  latitudes  over  the  last 
half-century. 52  “Fire  patterns  are 
changing,  permafrost  is  thawing,  and 
Arctic  summers  are  now  warmer  than 
at  any  other  time  in  the  last  400  years. 
Most  climate  models  predict  that  high 
latitudes  will  experience  a  much  larger 
rise  in  temperature  than  the  rest  of  the 
globe  over  the  coming  century. ”53 

Arctic  surface  and  atmospheric 
temperatures  have  demonstrated 
substantial  increases.  54  “Multiple 
observation  sources,  including  land- 
based  surface  stations  since  at  least 
1950  and  available  meteorological 
reanalysis  datasets,  provide  evidence 
that  arctic  near-surface  air 
temperatures  have  increased  more 
than  twice  as  fast  as  the  global 
average. "55  According  to  the 
observed  records,  the  arctic  region 
shows  a  remarkable  recent  rapid 
temperature  trend  in  comparison  with 
other  regions. 56  The  BLM  has 
recognized  arctic  warming  in  northern 
Alaska  through  the  National  Petroleum 
Reserve-Alaska  (“NPR-A”)  Climate 
Change  analysis  calculated  on  behalf 
of  the  agency.  Both  summer  and 
winter  temperatures  are  expected  to 
increase  across  the  NPR-A  throughout 
the  century,  with  the  greatest 
increases  in  winter.  57  Summer 
temperatures  are  projected  to  rise 
across  the  NPR-A  by  approximately 

3°F  by  the  2040s,  and  by 
approximately  5-6°F  by  the  2090s. 58 
However,  the  DEIS  fails  to  fully 
analyze  increased  temperatures  in  the 
arctic  by  considering  them  in  any  of 
the  alternatives. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global 
context,  the  proposed  action,  by 
itself,  would  not  measurably  affect 
climate  change  adaptation  or 
mitigation  challenges  in  the  Arctic  or 
globally. 
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166. 

Kennon 

Meyer 

94105 

14 

Climate  and 
Meteorology 

the  increased  temperatures 
throughout  the  Arctic  are  expedited  by 
the  GHG  emissions  released  during 
the  thawing  of  permafrost.  The  DEIS 
identifies  that  both  climate  change  and 
potential  impacts  of  the  oil  and  gas 
lease  drilling  in  the  area  could  lead  to 
a  thawing  of  permafrost.65  Indeed, 
throughout  Alaska,  there  is  evidence 
that  warming  is  causing  a  reduction  in 
permafrost.  “Rising  Alaskan 
permafrost  temperatures  are  causing 
permafrost  to  thaw  and  become  more 
discontinuous. ”66  This  thawing 
process  then  in  turn  releases 
additional  carbon  dioxide  and 
methane,  resulting  in  an  amplifying 
feedback  and  additional  warming. 67 

As  such,  this  creates  another  way  by 
which  the  oil  and  gas  leases  will  result 
in  the  release  of  additional  GHG 
emissions  into  the  environment. 68  The 
DEIS  fails  entirely  to  address  this 
foreseeable  death  spiral. 

Decreases  in  permafrost  extent  and 
increasing  active  layer  depth  in 

Alaska  have  happened  durng  many 
warmer  times  in  Arctic  geologic 
history,  including  earlier  during  the 
current  interglacial  period,  when  the 
Arctic  Ocean  has  been  ice  free  or 
nearly  so  in  summers  (Park  et  al 

2018).  Such  changes  have  never 
led  to  a  "death  sprial"  of  warming 
due  to  associated  methane 
emissions. 

167. 

Mark 

Jorgenson 

94411 

5 

Climate  and 

Meteorology 

A  more  complete  and  graphic 

presentation  of  existing  data  are 
needed.  The  climate  data  trends  for 
Kaktovik  should  be  presented 
graphically  to  better  support 
interpretation  of  trends.  Data  from  the 
USGS  weather  stations  at  Niguanak, 
Marsh  Creek,  and  Camden  Bay 
(Urban  and  Clow  2018)  should  be 
summarized  and  used  to  assess 
climate  variability  from  the  coast  to  the 
mountains.  It  is  insufficient  to  simply 
reference  the  2018  USGS  report;  the 
data  need  to  be  analyzed  and  used  in 
a  meaningful  way  to  assess  the 
implications  of  the  analyses  for  the 
evaluation  of  Alternatives. 

Accurate  long-term  temperature  and 
precipitation  trend  charts  for 
Kaktovik/Barter  Island  are  not 
feasible,  given  there  are  missing 
data  over  the  period  of  record  going 
back  to  1948,  including  in  the  past 
couple  of  decades.  However,  the 
trend  data  referenced  and 
discussed,  which  are  included  on 
the  UAF  climate  website  for  Barrow 
and  Interior  Alaska  locations, 
provide  a  good  description  of 
climate  trends  for  the  North  Slope 
region. 
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168. 

Mark 

Jorgenson 

94411 

6 

Climate  and 
Meteorology 

Precipitation  data  from  the  NRCS 
Wyoming  snow  gauge  at  Kaktovik 
should  be  analyzed.  In  addition,  it 
would  be  useful  to  include  to  longer- 
term  trends  at  Barrow  where  the 
climate  data  record  extends  to  1900. 
Below  is  a  chart  of  mean  annual  air 
temperatures  for  Barrow,  with 
smoothing  to  highlight  trends  (Figure 

1).  Finally,  the  discussion  that 
attributes  most  of  the  recent  warming 
to  the  1977  PDO  shift  is  misleading. 

Accurate  long-term  temperature  and 
precipitation  trend  charts  for 
Kaktovik/Barter  Island  are  not 
feasible,  given  there  are  missing 
data  over  the  period  of  record  going 
back  to  1948,  including  in  the  past 
couple  of  decades.  However,  the 
trend  data  referenced  and 
discussed,  which  are  included  on 
the  UAF  climate  website  for  Barrow 
and  Interior  Alaska  locations, 
provide  a  good  description  of 
climate  trends  for  the  North  Slope 
region. 

169. 

Mark 

Jorgenson 

94411 

7 

Climate  and 
Meteorology 

Additional  weather  stations  should  be 
installed  and  monitored  for  at  least  5 
years  as  part  of  the  EIS  process. 

There  is  likely  a  strong  inland 
temperature  gradient  from  the  coast  to 
the  mountains.  This  needs  to  be 
documented  because  it  can  affect 
engineering  design,  permafrost 
temperatures,  ground  stability,  winter 
travel  requirements,  and  ecological 
patterns  and  processes.  Data  on 
temperature  gradients  are  needed  to 
adequately  assess  Alternatives  that 
vary  substantially  in  their  climatic 
regimes. 

Existing  development  on  the  North 
Slope  has  already  had  to  cope  with 
temperature  gradients  at  various 
times  of  year  between  the  coast  and 
the  mountains.  No  additional 
measurements  are  expected  to  be 
needed  for  engineering  purposes  at 
this  time;  however,  the  EIS  does  not 
preclude  the  development  of 
additional  weather  stations  if 
needed  in  support  of  engineering  or 
other  purposes. 

170. 

Mark 

Jorgenson 

94411 

9 

Climate  and 
Meteorology 

Future  climate  projections  need  to  be 
included  and  sufficiently  discussed, 
such  as  those  from  the  SNAP 
downscaled  climate  projections 
(https://www.snap.uaf.edu/).  The 
projected  climate  warming  in  northern 
Alaska  is  projected  to  be  large  due  to 
arctic  amplification,  and  will  likely  have 
serious  coastal,  permafrost,  and 
ecological  impacts  (Reidmiller  et  al. 
2018).  The  projected  warming  also 
has  huge  implications  for  engineering 
design,  facility  stability,  ice  road 
seasons,  and  road  maintenance. 

These  need  to  be  properly  evaluated. 

As  ice  roads  are  an  essential  part  of 
the  infrastructure  design,  the  effect  of 
a  warming  climate  is  critical. 

Each  developer  would  need  to 
address  climate-dependent  facility 
design  and  maintenance  issues 
closer  to  the  time  of  development, 
using  the  latest  available  data  at 
that  time.  It  is  not  expected  that 
design  issues  and  the  current  rate  of 
warming  would  preclude 
development  of  the  resource. 
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i  n. 

Mark 

Jorgenson 

|  9441 1 

10 

Climate  and 
Meteorology 

The  information  on  sea  ice  is 
inadequate  and  misleading.  Graphs 
should  be  presented  for  past  trends 
and  future  projections.  The  section  is 
misleading  by  highlighting  a  decrease 
in  sea  ice  extent  for  July  between 

2005  and  2018.  To  dispel  this 
misleading  approach  to  minimizing  the 
impacts  of  rapid  sea  ice  loss,  the  DEIS 
must  present  the  entire  graphic  record 
of  sea  ice  changes  in  seasonal 
minimum  extent  since  the  satellite 
record  began,  as  well  as  review  recent 
studies  on  projected  sea  ice  loss.  The 
implications  of  the  ioss  of  summer  sea 
ice  are  huge  for  nearshore  wave 
climate,  coastal  erosion,  inland 
temperatures,  and  effects  on 
numerous  species,  particularly  marine 
mammals.  This  attempt  to  minimize 
impacts  through  selective  cherry 
picking  of  data  is  unconscionable. 

The  text  referenced  (presented  on 
page  3-9  of  the  Draft  EIS)  was 
presented  in  respect  to  the  potential 
impact  of  climate  changes  on 
potential  development,  including 
changes  in  sea  ice.  The  changes  in 
sea  ice  cover  and  the  implication  of 
these  changes  on  species,  including 
marine  mammals,  are  discussed 
further  in  those  respective  sections 
of  the  Draft  and  Final  EISs. 

172. 

Withheld 

Withheld 

94435 

8 

Climate  and 

Meteorology 

The  DEIS  failed  to  address  climate 

impacts.  The  DEIS  fails  to  provide  any 
analysis  of  how  expanding  fossil  fuel 
development  in  the  Arctic  Refuge 
would  exacerbate  the  impacts  of 
climate  change  already  occurring 
across  the  Arctic.  The  DEIA  fails  to 
address  how  to  minimize  the  impacts 
on  climate.  Developing  oil  and  gas  in 
the  Arctic  Refuge  is  inconsistent  with 
the  urgent  need  to  address  climate 
chanqe. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global 
context,  the  proposed  action,  by 
itself,  would  not  measurably  affect 
climate  change  adaptation  or 
mitigation  challenges  in  the  Arctic  or 
globally. 

173. 

Withheld 

Withheld 

94593 

2 

Climate  and 

Meteorology 

No  information  or  assessment  on 

impacts  of  climate  change  on  coastal 
plain  ecosystems  relative  to  new 
impacts.  Information  about  snow 
depth,  permafrost,  etc.  is  dated  and 
does  not  project  changes  in  these 
factors. 

Data  on  permafrost  trends  was 
presented  in  Section  3.2.8  (Soil 
Resources)  of  the  Draft  EIS.  As 
stated  in  Section  3.2.1  of  the  Draft 

EIS,  there  is  no  discernable  trend  in 
annual  precipitation  for  the  North 

Slope  climate  division  from  1925 
through  2016.  Thus,  snow  depth  is 
not  likely  to  be  showing  significant 
trends,  apart  from  later  initiation  and 
earlier  melt  due  to  a  lengthened 
warm  season. 
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174. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

94627 

13 

Climate  and 
Meteorology 

BLM  reports  that,  according  to  its 
analysis,  reducing  the  supply  of  oil  and 
gas  under  the  no  action  alternative  by 
up  to  1 0  billion  barrels  of  oil  and  2.4 

TCF  of  natural  gas  will  only  reduce 
total  demand  for  oil  and  gas  by 

3. 9%. 64  Instead,  BLM  predicts  that 
over  80%  of  the  forgone  oil  and  gas 
from  Coastal  Plain  will  be  offset  by 
increased  foreign  imports  of  oil  and 
gas. 65  First,  we  have  been  unable  to 
reproduce  these  results  using  the 
copies  of  MarketSim  2016  and 
documentation  of  MarketSim  2017  that 
are  available  to  us.  The  challenges  of 
reproducing  and  critiquing  BLM's 
analysis  are  compounded  by  the  fact 
that  BLM  has  not  made  available  as 
part  of  its  public  docket  on  ePIanning 
the  complete  runs  of  its  energy 
substitution  analysis.  Indeed,  we  only 
obtained  the  summary  document, 
labeled  “BOEM  2018a”  in  the  DEIS,  by 
specific  e-mail  request.  BLM  must 
make  the  full  energy  substitution 
analysis  available  to  the  public  to  fulfill 
the  requirement  for  meaningful  public 
review  under  NEPA. 

The  3.9  percent  quoted  in  the 
comment  is  the  percentage  of  the 
Coastal  Plain  project  that  would  not 
be  replaced  by  substitute  energy 
sources.  BOEM  released  the 
MarketSim  to  IPI  through  a  FOIA 
request  based  on  BOEM’s  use  of  it 
in  different  contexts.  FOIA  doesn't 
require  BOEM  to  ensure  that  those 
who  request  the  model  be  able  to 
replicate  results;  there  may  be 
reasons  why  the  results  are  not 
equivalent;  however,  the  BLM 
agrees  that  more  detail  regarding 
the  MarketSim  analysis  should  be 
provided  and  has  included  these 
details  in  Appendix  R  of  the  Final 

EIS. 
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Schwartz 

Institute  for 
Policy  Integrity 

94627 

15 

Climate  and 
Meteorology 

Comment  Text 


the  Department  of  the  Interior  never 
explains  why  it  could  not  make  a 
reasonable  assumption  about  average 
emissions  from  total  foreign 
consumption  of  oil.  The  MarketSim 
documents  claim  that  “oil  is  consumed 
in  a  variety  of  products,  which  have  a 
wide  range  of  emissions  factors, ”74 
and  yet  the  emissions  factors  for  oil 
that  BLM  has  used  elsewhere  show  a 
rather  manageable  range  of  between 
a  low  of  5.72  kilograms  of  carbon 
dioxide  per  gallon  to  a  high  end  of 
14.64  kilograms  per  gallon. 75  BLM 
could  easily  apply  either  EIA  tables  of 
U.S.  exports  by  petroleum  product, 76 
or  could  simply  give  a  lower-bound 
estimate  of  the  net  emissions  effect.77 
Either  option  would  be  much  more 
accurate  and  reasonable  than  a 
complete  omission. 


Response 


The  range  of  C02  emitted  per  unit 
of  oil  is  well  established  and  not  the 
issue  at  hand;  rather,  the  issue  is 
the  uncertainty  and  lack  of  reliable 
data  for  the  oil  substitutes  available 
in  other  countries  and  those 
countries’  substitution  patterns 
(cross-price  elasticities)  and 
resulting  energy  mix  of  oil  and  the 
various  substitutes.  The  DC  Circuit 
has  held  that  agencies  are  not 
required  to  model  how  their  actions 
will  affect  global  energy  markets  and 
how  those  market  changes  will,  in 
turn,  affect  foreign  greenhouse  gas 
emissions(Sierra  Club,  867  F.3d  at 
202).  That  kind  of  analysis  is  simply 
“too  speculative”  and  infeasible  to 
be  required  under  NEPA. 
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176. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

94627 

17 

Climate  and 
Meteorology 

While  the  DEIS  does  calculate  some 
direct  emissions  from  the  upstream 
“construction,  drilling,  production, 
processing,  and  transportation”  of  oil 
and  gas  from  Coastal  Plain, 89  the 
substitution  analysis  apparently  does 
not  calculate  comparable  upstream 
emissions  from  substitute  energy 
sources.  For  the  sake  of  completeness 
and  accuracy,  that  omission  should  be 
rectified  in  any  final  analysis. 

However,  in  correcting  that  omission, 
BLM  must  be  sure  to  address  two 
other  issues  at  the  same  time.  First, 
the  DEIS  also  currently  omits  any 
quantification  or  monetization  of  the 
climate  damages  from  methane  leaks. 
The  DEIS  admits  this  omission  with 
respect  to  methane  leaks  “during  the 
drilling,  production,  processing  and 
transport  of  natural  gas, ”90  though 
there  could  also  be  significant 
methane  leaks  during  the  drilling, 
production,  processing,  and  transport 
of  oil  which  are  also  not  currently 
accounted  for  in  the  DEIS.  The  DEIS 
speculates  that  methane  leaks  from 
gas  production  could  be  “roughly  5 
percent  of  the  estimate  indirect 
emissions  from  combustion”-which 
would  be  a  significant  increase.  Yet 
the  DEIS  never  actually  quantifies,  let 
alone  monetizes,  the  methane  leaks 
from  gas,  and  says  nothing  of 
methane  leaks  from  oil  production. 

These  errors  should  be  rectified  in 
combination  with  any  broader 
refinements  to  the  calculation  of 
upstream  and  direct  emissions. 

If  substitute  energy  sources  have 
significant  upstream  emissions,  that 
would  make  the  BLM’s  analysis  in 
the  Draft  EIS  slightly  conservative. 
This  is  because  it  would  slightly 
overestimate  the  emissions 
increment  between  the  no  action 
and  a  proposed  action  alternative. 
Regarding  the  estimation  of 
methane  emissions,  BOEM’s 
modeling  tool  used  for  “indirect” 
lifecycle  GHG  emissions  includes 

C02  emissions,  nitrous  oxide 
emissions,  and  methane  emissions; 
therefore,  the  data  presented  in  the 
Draft  EIS  already  include  methane 
emissions. 
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1  ( l . 

Jason 

Schwartz 

. 

Institute  for 
Policy  Integrity 

94627 

18 

Climate  and 
Meteorology 

there  obvious  problems  with  the 
assumption  that  80%  of  forgone 
production  will  be  offset  by  increased 
foreign  imports.  For  one,  MarketSim 
assumes  that  “other  oil  producing 
countries  will  supply”  this  offsetting 
production  “without  additional 
restraints,”  which  BLM  admits  is  a 
“highly  uncertain”  assumption  about 
the  effects  on  foreign  production  of 
this  U  S.  leasing  decision. 92 

MarketSim  does  not,  for  example, 
consider  whether  OPEC  countries  will 
behave  competitively  or  not,  nor  does 
it  consider  possible  global  regulatory 
changes  in  response  to  climate 
change.  It  is  also  unclear  how  to 
square  this  80%  import  estimate  with 

EIA  projections  that  the  United  States 
will  be  a  net  exporter-projections  that 

EIA  made  both  before  and  after  the 
moratorium  on  drilling  in  ANWR  was 
lifted,  thus  suggesting  that  the  status 
of  the  United  States  as  a  net  exporter 
does  not  depend  on  the  production 
from  ANWR. 93  BLM's  use  of 

MarketSim  also  assumed  that  a 
decrease  in  onshore  Alaskan 
production  could  not  be  offset  by  an 
increase  in  new  offshore  U.S. 
production,  which  is  an  unrealistic 
assumption  and  may  have  arbitrarily 
increased  the  portion  of  substitutes 
assigned  to  foreign  imports.  BLM 
should  model  all  significant  direct, 
indirect,  upstream,  and  downstream 
emissions  from  the  proposed  leasing 
action  and  from  substitution  energy 
sources  under  the  no  action 
alternative,  but  should  not  selectively 
pick  and  choose  which  categories  of 
emissions  to  model  or  not.  If  BLM 
does  not  address  these  issues,  a 
selective  calculation  of  the  non¬ 
downstream  emissions  from  a 
substitution  analysis  could  skew  the 
comparison  of  the  no  action  alternative 
versus  the  leasing  proposals. 

This  relates  to  the  issue  of 
uncertainty  and  the  lack  of  reliable 
data  for  the  oil  substitutes  available 
in  other  countries  and  those 
countries’  substitution  patterns 
(cross-price  elasticities)  and 
resulting  energy  mix  of  oil  and  the 
various  substitutes.  The  DC  Circuit 
has  held  that  agencies  are  not 
required  to  model  how  their  actions 
will  affect  global  energy  markets  and 
how  those  market  changes  will,  in 
turn,  affect  foreign  greenhouse  gas 
emissions  (Sierra  Club,  867  F.3d  at 
202).  That  kind  of  analysis  is  simply 
“too  speculative”  and  infeasible  to 
be  required  under  NEPA. 

Furthermore,  the  greenhouse  gas 
analysis  used  for  the  BLM  project 
only  considers  the  emissions  from 
refining  and  consumption.  A  barrel 
of  oil  produced  domestically  from 
the  onshore  or  offshore  or  a  barrel 
of  oil  produced  through  imports  and 
transported  to  the  U.S.  has  the 
same  amount  of  emissions  when 
consumed.  Therefore,  the 
substitution  of  imports  versus 
additional  onshore  production 
versus  additional  offshore 
production  is  irrelevant.  The 
substitutions  used  in  the  lifecycle 
model  are  only  from  consumption  of 
the  fuel,  and  the  only  relevant 
substitution  information  is  the 
proportion  of  oil,  natural  gas,  coal, 
electricity,  and  reduced  demand. 
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178. 

Jason 

Schwartz 

Institute  for 
Policy  Integrity 

94627 

19 

Climate  and 
Meteorology 

Many  of  the  “key  assumptions’^  that 
BOEM  makes  in  modeling  lifecycle 
greenhouse  gas  emissions  based  on 
its  MarketSim  results  are  obviously 
problematic  or  could  be 
straightforwardly  refined  with  further 
study:  *  Number  1  assumes  near 
constant  demand  for  oil  and  gas  for  up 
to  70  years  into  the  future,  based  on 
ElA's  reference  case.  However,  not 
only  has  the  EIA  recently  projected 
“decreasing  domestic  demand”  for 
petroleum  products  through  2034,96 
but  ElA's  reference  case  estimates  are 
intended  to  reflect  trends  and  are  not 
necessarily  firm  predictions  about  the 
future.  As  such,  these  trends  should 
not  be  used  in  isolation  as  point 
estimates;  instead,  agencies  should 
conduct  sensitivity  analysis  over 
reasonable  assumptions  and 
scenarios.  *  Number  2  assumes 
engines  used  to  produce  and 
consume  oil  and  gas  will  not  become 
more  efficient,  and  oil  and  gas  will 
remain  primary  energy  sources.  The 
first  half  of  the  assumption  ignores 
standard  best  practices  for  cost- 
benefit  analysis  that  instruct  agencies 
to  make  reasonable  assumptions 
about  technological  growth. 97  The 
second  half  of  that  assumption  again 
ignores  recent  EIA  outlooks  for 
declining  demand  for  oil.  *  Numbers  5, 

7,  and  9  assume  that  production  gains 
are  equal  across  all  petroleum 
products;  that  offshore  oil  will  be 
refined  into  petroleum  products  in  the 
same  proportions  as  nationally;  and 
that  the  percent  of  oil  that  remains 
uncombusted  will  remain  the  same. 
These  are  empirical  questions  that  can 
be  studied  and  answered  for  Alaskan 
onshore  production.  *  Numbers  6  and 

10  relate  to  foreign  versus  domestic 
consumption,  and  the  problems  with 
these  assumption  have  been 
addressed  above. 

MarketSim  requires  a  substantial 
amount  of  baseline  data;  without 
that  information,  sensitivity  tests 
would  be  unable  to  model.  Because 
of  the  long  time  horizon,  additional 
assumptions  could  lead  to  wild 
inaccuracies  and  underestimating 
emissions.  BOEM’s  approach  was 
to  take  a  worst-case  scenario  and 
consider  the  maximum  emissions 
and  not  account  for  future 
improvements  for  which  future 
emission  rates  are  unknown. 
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i  re. 

Matthew 

DePaolis 

95032 

3 

Climate  and 
Meteorology 

Additionally,  many  of  the  requisite 
evaluations  in  the  DEIS  have  been 
excluded  or  glossed  over.  Climate 
change  effects  are  mentioned  in  a 
cursory  matter  in  section  3-6  of  the 
DEIS,  but  no  real  ramifications  or 
effects  are  explored 

The  scope  of  climate  analyses  has 
been  raised  in  many  prior  EIS 
efforts,  with  the  resulting  guidance 
from  federal  officials  that  it  is  not 
possible  to  attribute  global  climate 
consequences  to  a  single  project. 
The  Final  EIS  cumulative  effects 
sections  have  been  updated  to 
include  more  information  on  the 
synergistic  effects  of  Coastal  Plain 
develonment  and  rlimatp  rhannp 

180. 

Matthew 

, 

DePaolis 

95032 

4 

Climate  and 

Meteorology 

Furthermore,  the  document 

referenced,  GMT2  FEIS,  also  does  not 
explore  the  actual  indirect  effects  or 
costs  of  climate  change  on  the  United 
States  or  the  world.  Pg.  108  of  GMT2 
references  positive  feedback  loops 
and  how  they  may  be  affected  but 
does  not  explain  in  any  detail  what 
effect  they  will  have  on  the 
environment,  nor  their  exacerbating 
effect  on  global  climate  change.  Pg. 

109  of  GMT2  references  potential 
“changes  to  fish  and  wildlife  habitat” 
but  does  not  explore  these  changes  in 
any  specific  detail.  These  negative 
effects  of  the  drilling  leases  must  be 
explored  in  detail  to  satisfy  the 
requirements  set  forth  in  NEPA 

The  BLM  determined  that  evaluating 
the  cost  of  carbon  emissions  is  not 
appropriate  for  this  programmatic 
level  of  analysis,  as  described  in 
Section  F2.1  in  Appendix  F  of  the 
Draft  EIS.  The  Final  EIS  cumulative 
effects  sections  have  been  updated 
to  include  more  information  on  the 
synergistic  effects  of  Coastal  Plain 
development  and  climate  change. 

181. 

Tim 

Whitehouse 

PEER 

95601 

75 

Climate  and 

Meteorology 

What  do  we  need  to  know  and  why 

regarding  subjects?  Development 
decisions  that  will  be  affected  by 
snow/climate  information  include; 
seismic  exploration*,  water  availability, 
and  ice  road  construction*.  To  better 
inform  decisions  on  these  issues  we 
will  need  to  understand:  1.  Snow 
Depth/Density/Distribution/Snow 

Water  Equivalent  to  minimize  the 
impacts  on  vegetation  from  tundra 
travel,  (short-term)  2.  Active  Layer 
cycles/depths  and  their  dependence 
on  soil  types  to  better  plan  routes  of 
tundra  travel,  (short-term)  3.  Late 
Season/  Fall  Hydrologic  Regimes  and 
end  of  season  snowpack  to  inform 
water  availability  for  ice  roads, 
(intermediate/long-term) 

This  Leasing  EIS  will  not  result  in 
the  authorization  of  any  on-the- 
ground  activities.  Accordingly,  the 
environmental  baseline  will  be 
preserved  throughout  the  lease  sale 
process.  Any  on-the-ground 
activities  will  require  additional 

NEPA  analysis.  At  that  time,  the 

BLM  will  determine  which  baseline 
studies  may  be  necessary. 
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182. 

Tim 

Whitehouse 

PEER 

95601 

77 

Climate  and 
Meteorology 

What  are  key  information  gaps?  1 . 

Snow  Cover  and  Composition  across 
both  local  and  regional  gradients  of 
coastal  plain  a.  Basic  Climatology  (i.e. , 
precipitation,  wind,  temperature)  b. 
Remote-sensing  information  to 
capture  snow  depth  (e.g.,  Structure 
from  motion,  LiDAR,  high-resolution 
satellite  imagery)  c.  Snow  density 
(e.g.,  what  condition  does  the  snow 
need  to  be  in  to  minimize  impacts  of 
tundra  travel)  d.  Snow  water 
equivalent  e.  How  snow  cover,  depth, 
and  wind  operate  in  concert  to 
produce  conditions  amenable  to 
tundra  travel.  2.  Active  Layer 

Information  a.  How  long  does  the 
subsurface  need  to  be  frozen  and  at 
what  temperature/depth?  Currently 

DNR  uses  a  rough  standard  where 
ground  temps  need  to  be 
approximately  -5°  at  30  cm  depth. 
Typically  BLM  follows  this  standard,  b. 
How  do  active  layer  dynamics  change 
based  on  soil  type?  3.  End  of  season 
snowpack  and  changing  hydrologic 
regimes  in  late  season  (Fall),  a.  How 
do  current  climate  trends  impact 
alluvial  water  availability  for  winter 
activity  in  1002?  b.  How  does  end  of 
season  snowpack  contribute  to  lake 
recharge  potential  and  water  deficit?  c. 
How  does  groundwater  connectivity 
contribute  to  lake  recharge  potential? 

This  Leasing  EIS  will  not  result  in 
the  authorization  of  any  on-the- 
ground  activities.  Accordingly,  the 
environmental  baseline  will  be 
preserved  throughout  the  lease  sale 
process.  Any  on-the-ground 
activities  will  require  additional 

NEPA  analysis.  At  that  time,  the 

BLM  will  determine  which  baseline 
studies  may  be  necessary. 

183. 

Tim 

Whitehouse 

PEER 

95601 

78 

Climate  and 
Meteorology 

What  studies/surveys  need  to  be 
conducted  to  fill  those  information 
gaps?  1 .  A  201 6  review  of  methods  to 
quantify  common  snow  parameters 
can  be  found  here.  A  combination  of 
in-situ  measurements  (e.g.,  SNOTEL 
site,  weather  stations  spanning  N-S 
gradient),  ground  surveys,  and  remote 
sensing  information  will  need  to  be 
collected.  Currently  LiDAR  and 
structure  from  motion  (SFM)  are 
promising  technologies  that  could  be 
expanded  this  winter  (FY  18)  with 
limited  operations  currently  scheduled 

This  Leasing  EIS  will  not  result  in 
the  authorization  of  any  on-the- 
ground  activities.  Accordingly,  the 
environmental  baseline  will  be 
preserved  throughout  the  lease  sale 
process.  Any  on-the-ground 
activities  will  require  additional 

NEPA  analysis.  At  that  time,  the 

BLM  will  determine  which  baseline 
studies  may  be  necessary. 
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183. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

for  April.  In  addition,  SFM  sensors 
could  be  mounted  to  FLIR  aircraft  for  ~ 
$10,000  plus  processing.  Operating  a 
SNOTEL  site  costs  approximately 
$3,000/yr  and  approximately  $24,000  - 
$30,000  for  installation.  Some  of  the 
installation  may  be  offset  by  NRCS. 
Long-term  access  costs  will  need  to 
be  addressed  in  advance  of  siting.  2. 
Active  layer  can  be  monitored  via 
weather  stations  but  will  also  need  to 
be  measured  with  ground  surveys. 

Soil  surveys  will  need  to  be  produced 
at  a  finer  spatial  resolution  than  is 
currently  available  in  order  to  capture 
some  of  the  variability  in  the  1002.  3. 
Compared  to  Prudhoe  Bay,  Kuparuk, 
and  the  NPR-A,  the  1002  area  lacks 
surface  water  storage  in  lakes  which 
provide  the  main  water  source  for  ice 
roads.  Much  of  the  water  to  support 
winter  activity  in  the  1002  may  need  to 
come  from  isolated  lakes,  alluvial 
aquifers,  and/or  floodplain  gravel  pits. 
End  of  season  snowpack  surveys  and 
watershed  delineation  will  be 
important  to  understand  lake  recharge 
potential  and  water  deficiency. 
Hydrologic  monitoring  will  need  to  be 
implemented  in  selected  river  basins 
(e.g.,  Canning).  In  the  longer  term, 
there  is  potential  to  develop  late 
season  monitoring  technology  and 
methods  in  more  accessible 
watersheds  where  stations  are  already 
in  place  and  where  there  is  a  long¬ 
term  record  (e.g,  Kaparuk)  and  this 
could  be  emphasized  in  2018  field 
efforts. 

(see  above) 
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184. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

55 

Climate  and 
Meteorology 

The  DEIS  refers  to  climate  as  “the 
most  recent  30-year  averages  of 
meteorological  parameters”  (DEIS  at 
3-2),  and  as  the  “longer-term  (30  years 
or  more)  variations  in  meteorological 
conditions”  (Id.  at  3-5).  These 
statements  should  be  clarified  and 
further  explained  as  they  could  be 
interpreted  to  suggest  that  BLM's 
analysis  may  not  have  adequately 
captured  or  examined  the  climate- 
related  effects  at  the  relevant  scale  for 
purposes  of  assessing  effects  on  the 
Coastal  Plain. 

The  cited  statements  are  the 
practical  definition  of  climate  as 
used  by  meteorologists.  This 
concept  encompasses  both  the 
average  weather  data  over  a  30- 
year  period,  and  the  variability  of  the 
data  (e.g.,  extremes)  within  a  30- 
year  period. 

185. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

56 

Climate  and 
Meteorology 

3.2.1  3-9  “GHG  emissions  disperse 

through  the  global  atmosphere 
relatively  quickly  relative  to  the  time 
scales  of  concern  for  climate  .  The 
potential  cumulative  climate  impacts  of 
global  development  and  associated 

GHG  emissions  have  been  discussed 
extensively  in  the  published  literature, 

.  and  therefore  are  not  repeated  here 
(BLM  2018a-  IPCC  2014;  Melillo  et  al. 
2014;  ACIA  2005).”  These  sentences 
constitute  a  simplistic  assessment  of 
cumulative  effects.  Rather  than  simply 
citing  literature  the  Final  EIS  should 
provide  an  analysis  on  reasonable 
foreseeable  activities  that  will 
contribute  to  cumulative  impacts  of 

GHG  emissions. 

The  Draft  EIS  analysis  accounts  for 

the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global 
context,  the  proposed  action,  by 
itself,  would  not  measurably  affect 
climate  change  adaptation  or 
mitigation  challenges  in  the  Arctic  or 
globally. 
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T8b. 

witnneid 

Withheld 

96175 

2 

Climate  and 
Meteorology 

The  EIS  must  address  the  proposed 
project  and  related  impacts  under  the 
subject  of  climate  change,  not  locally 
but  world-wide.  3.2  PHYSICAL 
ENVIRONMENT  3.2.1  Climate  and 
Meteorology  Affected  Environment 
Climate  is  described  by  the  National 
Weather  Service  (NWS)  as  the  most 
recent  30-year  averages  of 
meteorological  parameters,  such  as 
temperature,  precipitation,  humidity, 
and  winds;  thus,  climate  change  is 
treated  here  as  the  longer-term 
change  in  such  variables.  Climate 
change  can  be  driven  by  natural 
forces,  such  as  volcanic  activity,  solar 
output  variability,  and  the  earth’s 
orbital  variations,  or  by  human  activity, 
such  as  land  use  changes  or  GHG 
emissions.  Much  attention  in  recent 
decades  has  focused  on  the  potential 
climate  change  effects  of  GHGs, 
especially  carbon  dioxide  (C02), 
which  has  been  increasing  in 
concentration  in  the  global 
atmosphere  since  the  end  of  the  last 
ice  age. 

The  Draft  EIS  analysis  accounts  for 
the  estimated  incremental  amount  of 
oil  and  gas  burned  on  a  global 
scale,  and  the  resulting  estimates  of 
GHG  emissions.  Because  the 
increase  is  small  in  a  global 
context,  the  proposed  action,  by 
itself,  would  not  measurably  affect 
climate  change  adaptation  or 
mitigation  challenges  in  the  Arctic  or 
globally. 
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187. 

Withheld 

Withheld 

96183 

1 

Climate  and 
Meteorology 

The  DEIS  estimates  56,739  to 

378,261  metric  tons  of  annual  direct 
greenhouse  gas  (GHG)  emissions  and 
0.7  to  5  million  metric  tons  of  annual 
indirect  GHG  emissions.  To  put  that  in 
perspective,  five  million  metric  tons  of 
GHG  emissions  would  equate  to  one 
million  annual  emissions  from  new 
vehicles.  There  is  no  doubt  that  this 
amount  of  emissions  will  drive  further 
climate  change. The  people  of  the 

Arctic  see  these  climatic  changes  too. 
Temperatures  in  the  Arctic  are  rising 
at  twice  the  rate  of  the  rest  of  the 
nation.  Villages  are  eroding  into  the 
sea,  permafrost  melt  is  damaging 
infrastructure,  and  food  sources  are 
disappearing.  Drilling  for  fossil  fuels 
will  only  compound  these  existing 
devastating  impacts.  1  do  not  believe 
we  should  drill  the  Arctic  Refuge  for 
fossil  fuels  that  will  only  lead  to 
increased  GHG  emissions  responsible 
for  these  very  climatic  changes.  Oil 
and  gas  development  activities  should 
not  be  allowed  on  the  Coastal  Plain,  1 
urge  the  Bureau  of  Land  Management 
to  consider  the  No  Action  Alternative 
as  well  as  the  impacts  of  climate 
change  and  the  associated  costs  of 
climate  damages. 

Comment  noted. 

188. 

Kevin 

Kane 

Sierra  Club, 

Western 

Watersheds 

96216 

1 

Climate  and 
Meteorology 

Where  is  the  climate  change  analysis? 
What  will  be  the  results  of  leasing  land 
that  will  produce  oil  and  gas  that  will 
be  burned  for  energy?  How  does  this 
leasing  lead  to  further  warming  and  it's 
effects?  Climate  scientists  have  said 
80%  of  known  oil  reserves  need  to 
stay  in  the  ground  to  prevent 
exceeding  1 .5  deg  C.  How  will  these 
leases  impact  the  climate?  The  leases 
and  climate  change  are  inextricably 
linked 

As  projected  in  the  Draft  EIS,  the  oil 
and  gas  produced  from  the  Coastal 
Plain  would  largely  just  offset  other 
global  production,  with  only  a  small 
portion  (<  4  percent)  of  the  total 
production  representing  a  global 
increase  in  GHG  emissions. 

Because  the  increase  in  GHG 
emissions  is  extremely  small  in  a 
global  context,  the  proposed  action, 
by  itself,  would  not  measurably 
affect  climate  change  adaptation  or 
mitigation  challenges  in  the  Arctic  or 
globally. 
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189. 

Withheld 

Withheld 

96867 

7 

Climate  and 
Meteorology 

3-9  Given  the  fast  rate  at  which 
perma-frost  is  thawing  in  Alaska,  it  is 
irresponsible  to  suggest  that 
“Permafrost  is  not  likely  to  disappear 
in  the  program  area  during  the  life  of 
any  oil  and  gas  development  in  the 
program  area” ...  there  is  no 
precedent  for  this 

Projections  for  the  maximum  active 
layer  depth  show  it  increasing  from 

2  feet  in  the  1990-2000  period  to 
about  3  feet  in  the  2090-2100 
period  (Arctic  Climate  Impact 
Assessment,  Chapter  16,  November 
2004).  This  rate  of  change  would 
not  be  expected  to  eliminate 
permafrost  in  North  Slope  areas 
within  the  current  century. 

190. 

Withheld 

Withheld 

96867 

8 

Climate  and 

Meteorology 

3-9  “At  current  rates  of  sea  level  rise, 

from  around  7  inches  per  century  (tide 
gauge  record)  to  12  inches  per  century 
(satellite  measurements),  sea  waters 
are  not  expected  to  encroach  on  any 
potential  development  within  an 
approximate  50-year  life  of  production 
facilities  or  access  roads  for  the 
program  area."  Apparently  the  authors 
of  this  report  are  very  optimistic  and 
have  missed  recent  studies  and 
reports  on  sea  level  rise.  1  suggest 
much  more  study  is  needed  to  support 
this  statement. 

The  sea  level  rise  figures  are 
established  in  the  scientific  literature 
(e.g.,  Church  and  White  2011).  This 
literature  also  shows  little  change  in 
the  rate  of  sea  level  rise  over  the 
past  century. 

191. 

Brook 

Brisson 

Trustees  for 

Alaska 

96981 

51 

Climate  and 

Meteorology 

The  draft  EIS  concedes  that  oil  and 

gas  extraction  from  the  Coastal  Plain 
has  a  magnitude  that  would  result  in 
increased  net  demand,  resulting  in  a 
net  increase  in  greenhouse  gas  (GHG) 
emissions  relative  to  the  no  leasing 
alternative.  159  However,  as  described 
in  Part  V.A.  of  these  comments,  the 
draft  EIS  fails  to  provide  any  analysis 
of  how  that  increase  in  emissions,  and 
the  timing  of  those  emissions, 
considered  either  individually  or 
cumulatively,  would  affect  the  severity 
or  timing  of  climate  change  impacts  on 
any  scale. 

Pages  3-6  through  3-9  of  the  Draft 

EIS  show  the  direct  GHG  emissions 
from  post-lease  oil  and  gas  activities 
and  indirect  GHG  emissions  from 
combustion  of  net  fuels  production 
exported  to  market.  It  is  not  possible 
to  attribute  global  climate 
consequences  to  a  single  project. 

As  such,  reporting  potential  GHG 
emissions  from  a  plan  or  project  and 
comparing  these  emissions  with 
emissions  at  larger  scales  provide 
context  for  decision  makers  and  the 
public.  The  potential  cumulative 
effects  of  climate  change  due  to 
greenhouse  gas  emissions  are 
addressed  extensively  in  referenced 
documents;  the  BLM  does  not  need 
to  repeat  these  voluminous 
discussions  in  the  Draft  EIS. 
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192. 

Deanna 

Noel 

Defenders  Of 
Wildlife 

97156 

3 

Climate  and 
Meteorology 

count  for  impacts  38of  carbon 
emissions.  Although  the  DIS  --  the 
DEISestimates  the  carbon  emissions 
resulting  from  theproduction  and 
consumption  of  oil  and  gas 
resourcesdeveloped  on  the  coastal 
plain,  and  fails  to  fullyassess  the 
importance  of  these  emissions  on 
globalclimate  change,  which  already  is 
dramaticallyaffecting  Arctic 
ecosystems. 

Pages  3-6  through  3-9  of  the  Draft 

EIS  show  the  direct  GHG  emissions 
from  post-lease  oil  and  gas  activities 
and  indirect  GHG  emissions  from 
combustion  of  net  fuels  production 
exported  to  market.  It  is  not  possible 
to  attribute  global  climate 
consequences  to  a  single  project. 

As  such,  reporting  potential  GHG 
emissions  from  a  plan  or  project  and 
comparing  these  emissions  with 
emissions  at  larger  scales  provide 
context  for  decision  makers  and  the 
public.  The  potential  cumulative 
effects  of  climate  change  due  to 
greenhouse  gas  emissions  are 
addressed  extensively  in  referenced 
documents;  the  BLM  does  not  need 
to  repeat  these  voluminous 
discussions  in  the  Draft  EIS. 

193. 

Marueen 

Longworth 

97918 

1 

Climate  and 
Meteorology 

Large  amounts  of  black  carbon  from 
combustion  will  be  added  to  the 
atmosphere  during  the  ANWR 
development  phase.  The  DEIS  does 
not  mention  this 

Black  carbon  tends  to  fall  out  of  the 
atmosphere  relatively  quickly.  The 
primary  concern  with  this  substance 
in  the  Arctic  is  that  when  it  deposits 
on  snow  and  ice,  it  can  increase 
melting  rates  by  increasing 
absorption  of  solar  energy.  The 
proposed  action  is  not  expected  to 
result  in  large  amounts  of  black 
carbon  emissions,  as  modern 
equipment,  including  flares,  are 
designed  to  minimize  these 
particulate  matter  emissions.  Also, 
the  EPA’s  low  sulfur  diesel 
standards  have  decreased 
emissions  of  such  particulates  from 
engines  using  diesel  fuel. 

Furthermore,  any  black  carbon  that 
does  deposit  on  snow  and  ice  has  a 
relatively  short  lifetime  of  a  year  to 
perhaps  a  few  years,  before  the 
particles  become  part  of  the  soil  or 
the  ocean  sediment. 
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194. 

97937 

3 

Climate  and 
Meteorology 

complete  a  thorough  carbon!  C02 
analysis  and  global  warming  impact 
ofnot  just  development  activities  from 
leases,  but  also  for  the  millions  of 
gallons  of  oil  anticipated  to  be  brought 
to  market  from  the  proposed  leases. 

Pages  3-6  through  3-9  of  the  Draft 

EIS  show  the  direct  GHG  emissions 
from  post-lease  oil  and  gas  activities 
and  indirect  GHG  emissions  from 
combustion  of  net  fuels  production 
exported  to  market.  It  is  not  possible 
to  attribute  global  climate 
consequences  to  a  single  project. 

As  such,  reporting  potential  GHG 
emissions  from  a  plan  or  project  and 
comparing  these  emissions  with 
emissions  at  larger  scales  provide 
context  for  decision  makers  and  the 
public.  The  potential  cumulative 
effects  of  climate  change  due  to 
greenhouse  gas  emissions  are 
addressed  extensively  in  referenced 
documents;  the  BLM  does  not  need 
to  repeat  these  voluminous 
discussions  in  the  Draft  EIS. 

195. 

United  States 

Fish  and 

Wildlife 

Service 

97942 

207 

Climate  and 
Meteorology 

Section  3.2.1,  Page  3-5,  first  two  lines: 
The  DEIS  states,  “For  example,  a 
significant  fraction  of  C02  emitted  by 
human  sources  each  year  is  taken  up 
by  the  biosphere,  which  is  gaining 
mass  in  response  to  the  emissions.” 
Please  remove  this  line  as  a 
significant  fraction  of  human-sourced 
C02  is  also  not  sequestered  by  the 
biosphere,  resulting  in  increasing  C02 
atmospheric  concentrations  and 
increasingly  obvious  patterns  of 
climate  change  effects,  particularly  in 
the  Arctic. 

The  cited  statement  is  accurate  and 
will  be  retained.  According  to  data 
provided  by  the  US  Carbon  Cycle 
Science  Program  (USCCSP  2019), 
a  collaboration  of  over  a  dozen 
federal  agencies,  the  biosphere 
absorbs  approximately  55  percent  of 
the  C02  emitted  each  year  from 
industrial  activity  and  burning  of 
biomass. 
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196. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

81 

Climate  and 
Meteorology 

The  release  of  vented  and  flared  gas 
from  oil  and  gas  operations 
contributes  to  greenhouse  gas 
emissions,  with  vented  gas 
contributing  as  methane  and  flared 
gas  causing  localized  impacts  from 
particulates  deposited  on  snow  and 
ice  as  black  carbon.  The  Alaska  Oil 
and  Gas  Conservation  Commission 
collects  data  on  vented  and  flared  gas 
releases  greater  than  one  hour.  BLM 
should  analyze  these  data  -  similar  to 
how  BLM  analyzed  spill  data  for  the 
North  Slope  -  and  quantify  the  rate 
and  total  projected  quantity  of  these 
releases.  Additionally,  BLM  should 
reduce  the  releases  of  vented  and 
flared  gas  to  the  maximum  extent 
through  stringent  requirements  to 
reduce  venting  and  flaring. 

Flaring  and  vented  emissions  are 
already  minimized  to  the  extent 
practical  by  North  Slope  oil  and  gas 
producers,  considering  the  needs 
for  safe  operations.  The  direct  GHG 
emissions  from  these  operations  are 
already  accounted  for  in  the 
analysis  presented  in  the  Draft  EIS. 

Black  carbon  tends  to  fall  out  of  the 
atmosphere  relatively  quickly.  The 
primary  concern  with  this  substance 
in  the  Arctic  is  that  when  it  deposits 
on  snow  and  ice,  it  can  increase 
melting  rates  by  increasing 
absorption  of  solar  energy.  The 
proposed  action  is  not  expected  to 
result  in  large  amounts  of  black 
carbon  emissions,  as  modern 
equipment,  including  flares,  are 
designed  to  minimize  these 
particulate  matter  emissions.  Also, 
the  EPA’s  low  sulfur  diesel 
standards  have  decreased 
emissions  of  such  particulates  from 
engines  using  diesel  fuel. 

Furthermore,  any  black  carbon  that 
does  deposit  on  snow  and  ice  has  a 
relatively  short  lifetime  of  a  year  to 
perhaps  a  few  years,  before  the 
particles  become  part  of  the  soil  or 
the  ocean  sediment. 

197. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

99 

Climate  and 

Meteorology 

It  is  well  established  that  when  an 

agency  considers  a  decision  that  will 
result  in  greenhouse  gas  emissions, 
NEPA  requires  the  agency  to  analyze 
and  disclose  the  effects  of  these 
emissions,  including  emissions  from 
fossil  fuels  that  will  be  burned  because 
they  will  be  produced  or  delivered  to 
market  as  a  result  of  the  agency's 
decision. 528  ...  Although  a  cost- 
benefit  analysis  is  not  necessarily  the 
ideal  or  exclusive  method  for 
assessing  contributions  to  an  adverse 
effect  as  enormous  and  potentially 
catastrophic  as  climate  change,  a  tool 
to  determine  the  costs  of  carbon 
pollution  has  been  developed  by  the 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 
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iyr. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

Interagency  Working  Group  on  Social 
Cost  of  Greenhouse  Gases. 532  The 
Interagency  Working  Group  has 
produced  estimates  for  the  social  cost 
of  carbon  in  order  to  “allow  agencies 
to  incorporate  the  social  benefits  of 
reducing  carbon  dioxide  (C02) 
emissions  into  cost-benefit  analyses  of 
regulatory  actions. ”533  ...  However, 
studies  have  demonstrated  that  the 
numeric  value  assigned  to  the  social 
cost  of  carbon  vastly  underestimates 
the  true  cost.537  The  social  cost  of 
carbon  is  therefore  a  minimum  value. 

...  All  of  these  sources  point  to  BLM's 
duty  under  NEPA  to  perform  a 
thorough  and  accurate  accounting  of 
Refuge  leasing's  greenhouse  gas 
emissions  and  their  environmental 
effects.  The  DEIS  does  not  fulfill 

BLM's  obligations,  as  explained  below. 

...  [  528  See,  e.g.,  Sierra  Club  v.  Fed. 
Energy  Regulatory  Comm'n,  867  F.3d 
1357,  1374  (D  C.  Cir.  2017) 

(explaining  that  agency  must  “either 
quantify  and  consider  the  project's 
downstream  carbon  emissions”  or 
provide  a  detailed  explanation  of  “why 
it  cannot  do  so”  (emphasis  added)); 

Ctr.  for  Biological  Diversity  v.  Nat'l 
Highway  Traffic  Safety  Admin.,  538 

F.3d  1172,  1217  (9th  Cir.  2008) 

(requiring  NHTSA  to  consider  effect  of 
greenhouse  gas  emissions  under 
automotive  fuel  efficiency  rule);  Mid 
States  Coal,  for  Progress  v.  Surface 
Transp.  Bd.,  345  F.3d  520,  549-50 
(8th  Cir.  2003)  (requiring  agency  to 
disclose  effects  of  burning  coal 
transported  on  proposed  rail  line); 
Montana  Envt'l  Info.  Ctr.  v.  U.S.  Office 
of  Surface  Mining,  274  F.  Supages  3d 
1074  (D.  Mont.  2017)  (requiring 
agency  to  assess  effects  of 
greenhouse  gas  emissions  from  mine 
expansion).  ] 

(see  above) 
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198. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

100 

Climate  and 
Meteorology 

BLM's  analysis  of  greenhouse  gas 
emissions  relies  on  a  misuse  of  the 
MarketSim  model  that  drastically 
underestimates  the  greenhouse  gas 
(GHG)  pollution  that  will  result  from  oil 
and  gas  leasing  in  the  Arctic  Refuge. 
One  of  the  flaws  in  BLM's  use  of  the 
model  is  its  assumption  that  Arctic 
Refuge  drilling  will  only  affect  the  U.S. 
market  for  oil,  rather  than  the  global 
market.  ...  Unfortunately,  BLM  has 
deprived  the  public  of  the  opportunity 
to  meaningfully  comment  on  the  GHG 
analysis  by  hiding  the  calculations  that 
led  to  these  numbers  in  a  white  paper 
that  is  not  part  of  the  draft  EIS  and  is 
not  publicly  available. 541  What  BLM 
does  make  clear,  however,  is  that  the 
calculations  are  based  on  changes  in 
U.S.  demand  for  oil,  despite  the  fact 
that  “petroleum  is  obviously  a  global 
commodity. ”542  The  choice  to  exclude 
foreign  markets  greatly  skews  the 
results  of  the  analysis  to  make  the 

GHG  consequences  of  Arctic  Refuge 
drilling  appear  much  less  significant 
than  they  are.  BLM  claims  that  the 
MarketSim  model  on  which  it  relies 
only  models  changes  in  US  demand: 
“[t]he  MarketSim  model  considers  only 
the  US  supply  and  demand  for 
petroleum;  thus,  the  accuracy  of  the 
change  (increase)  in  petroleum 
demand  estimated  from  MarketSim 
projections  is  limited,  given  its  scope  is 
just  the  US  market.”543  This  is  not 
true.  “MarketSim  models  oil  as  a 
global  market  with  supply  and  demand 
specified  separately  for  the  U.S.  and 
the  rest  of  the  world. ”544  BOEM  in 
fact  used  MarketSim's  global  market 
capabilities  when  it  calculated  the 

GHG  pollution  from  the  2017-2022 

Five  Year  Plan  for  offshore  oil  and  gas 
in  2016.545 

Regarding  global  oil  and  energy 
demand,  the  BLM  lacks  reliable  data 
for  the  oil  substitutes  available  in 
other  countries  and  those  countries’ 
substitution  patterns  (cross-price 
elasticities)  and  resulting  energy  mix 
of  oil  and  the  various  substitutes. 

The  DC  Circuit  has  held  that 
agencies  are  not  required  to  model 
how  their  actions  will  affect  global 
energy  markets  and  how  those 
market  changes  will,  in  turn,  affect 
foreign  greenhouse  gas  emissions 
(Sierra  Club,  867  F.3d  at  202).  That 
kind  of  analysis  is  simply  “too 
speculative”  and  infeasible  to  be 
required  under  NEPA.  Regarding 
documentation  of  the  MarketSim 
analysis,  the  BLM  agrees  that  the 

Draft  EIS  was  short  on  details  in  this 
regard;  the  BLM  has  provided 
supplemental  information  in  the 

Final  EIS  main  text  and  Appendix  R 
to  rectify  that  shortfall. 
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199. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

101 

Climate  and 
Meteorology 

As  noted  above,  the  Interagency 
Working  Group  on  Social  Cost  of 
Greenhouse  Gases  has  developed  a 
tool  to  determine  the  costs  of  GHG 
pollution. 549  BLM's  decision  not  to 
apply  this  tool  or  another  tool  to 
assess  the  costs  of  Arctic  Refuge 

GHG  pollution550  artificially  skews 
BLM's  analysis  to  make  Refuge  drilling 
look  less  harmful. 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  Draft  EIS. 

200. 

Brook 

Brisson 

Trustees  for 

Alaska 

98269 

102 

Climate  and 

Meteorology 

A  complete  and  accurate  assessment 
of  the  costs  of  Arctic  Refuge  drilling's 
impacts  on  the  climate  is  even  more 
essential  to  a  reasoned  decision 
because  BLM  takes  into  account  the 
potential  economic  benefits  of  the 
project.  For  example,  it  states  that 
total  taxes  and  royalties  from  Arctic 
Refuge  drilling  would  amount  to 
approximately  $104.6  million. 551  It  is 
arbitrary  for  the  agency  to  quantify 
certain  economic  benefits  of  Arctic 
Refuge  drilling  (and  allude  to  others) 
without  accurately  disclosing  the  social 
cost  of  its  likely  carbon  emissions. 552 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 
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201. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

103 

Climate  and 
Meteorology 

BLM's  justification  for  its  failure  to 
utilize  the  social  cost  of  carbon  (or 
otherwise  quantify  the  cost  of  carbon 
emissions)  is  arbitrary  and  capricious. 

In  Appendix  F,  the  agency  claims  that 
a)  current  protocols  do  not  require 
applying  the  social  cost  of  carbon 
metric  to  the  DEIS;  b)  NEPA  does  not 
require  cost-benefit  analysis;  c)  that 
the  DEIS  does,  in  fact,  analyze  non¬ 
monetary  impacts  from  carbon 
emissions;  d)  that  this  approach  is 
justified  because  it  is  easier  to 
understand;  and  e)  that,  regardless, 
the  social  cost  of  carbon  is  flawed. 553 
As  an  initial  matter,  BLM  cannot  hide 
behind  the  fact  that  current  protocols 
do  not  require  a  particular  social  cost 
of  carbon  metric  or  that  prior  guidance 
on  the  Interagency  Working  Group's 
social  cost  of  carbon  metric  has  been 
retracted.  That  metric  remains  a 
readily  available  means  of  analyzing  a 
potentially  significant  impact.  (Indeed, 
it  is  worth  noting  that  BLM  used 
estimates  of  the  social  cost  of  carbon 
in  NEPA  reviews  prior  to  release  of  the 
Interagency  Working  Group's  protocol 
in  2010.554)  Additionally,  BLM  cannot 
justify  its  omission  of  social  cost  by 
simply  claiming  that  they  chose  a 
different  methodology.  The  DEIS 
provides  no  meaningful  quantitative 
analysis  of  the  social  cost  of  GHG 
pollution,  despite  quantifying  the 
economic  benefits  of  the  program 
leading  to  such  pollution. 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 
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Brook 

Brisson 

Trustees  for 
Alaska 

98269 

104 

Climate  and 
Meteorology 

BLM  further  attempts  to  dismiss  its 
failure  to  analyze  costs  by  claiming 
that  “[a]ny  increased  economic  activity 
that  is  expected  to  occur  with  the 
proposed  action  is  simply  an  economic 
impact,  rather  than  an  economic 
benefit”  and  that  “[s]ome  people  may 
perceive  increased  economic  activity 
as  a  'positive'  impact .  .  .  whereas 
another  person  may  view  increased 
economic  activity  as  negative  or 
undesirable. ”555  This  rhetorical  sleight 
of  hand  does  not  dispel  the  fact  that 

BLM  has  failed  to  quantify  the 
economic  impacts  of  carbon  emissions 
as  part  of  its  accounting  for  the 
economic  impacts  of  the  Coastal  Plain 
oil  and  gas  leasing  program.  BLM  is 
choosing  to  quantify  the  benefits  of  the 
leasing  program  but  failing  to 
accurately  quantify  the  costs  from 
carbon  emissions. 556  In  other  words, 
the  agency  has  functionally-and 
impermissibly-  chosen  to  set  the  costs 
of  those  emissions  at  zero. 557  [556 

See  High  Country  Conservation 
Advocates,  52  F.  Supages  3d  at  1190- 
93.]  [557  Id.;  see  also  Ctr.  For 

Biological  Diversity  v.  Nat'l  Highway 
Traffic  Safety  Admin.,  538  F.3d  1172, 
1200  (9th  Cir.  2008). 1 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  EIS. 

203. 

Brook 

Brisson 

Trustees  for 

Alaska 

98269 

105 

Climate  and 

Meteorology 

BLM  asserts  that  the  No  Action 

Alternative  would  result  in  only  3.4  to 

3.9  percent  less  demand  for  oil,  and 
therefore  GHG  pollution,  than  the 
action  alternatives. 560  The 
assumption  is  that  the  other  96 
percent  of  forgone  Arctic  Refuge  oil 
would  be  replaced  by  other  production 
that  would  only  happen  if  Arctic 

Refuge  production  does  not 
happen. 561  However,  by  excluding 
one  of  the  largest  factors  in  its 
analysis  (non-domestic  oil 
consumption),  BLM  presents  a 
misleading  view  of  the  impacts  of  its 
action.  Artificially  limiting  its  analysis 
and  not  fully  reporting  the  findings  of 

MarketSim  simulates  end-use 
domestic  consumption  of  oil,  natural 
gas,  coal,  and  electricity  in  four 
sectors  (residential,  commercial, 
industrial,  and  transportation); 
primary  energy  production;  and  the 
transformation  of  primary  energy 
into  electricity.  MarketSim  mostly 
represents  U.S.  energy  markets,  but 
it  also  captures  interactions  with 
world  energy  markets  as 
appropriate.  BOEM  recognizes  the 
uncertainty  in  its  projections  and  the 
further  uncertainty  in  attempting  to 
model  the  entire  set  of  energy 
market  substitutions  that  would 
occur  globally.  BOEM  also  does  not 
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the  model  it  relies  on  allows  BLM  to 
irrationally  conclude  that  increased  oil 
production  from  the  Arctic  Refuge 
would  lead  to  only  a  negligible 
increase  in  emissions  over  the  No 
Action  Alternative. 

have  sufficient  data  to  support 
estimates  of  the  GHG  emissions 
likely  to  result  from  changes  in 
foreign  oil  consumption.  In  regards 
to  inputs,  assumptions,  and 
functions  for  the  MarketSim  and 

GHG  models,  this  information  is 
contained  in  BOEM’s  documentation 
for  these  models: 

https://www.boem.goV/ESPIS/5/561 
2.pdf  https://www.boem.gov/OCS- 
Report-BOEM-201 6-065/.  For  the 
MarketSim  model,  the  Final  EIS  has 
been  revised  to  say  that  MarketSim 
estimated  the  percentage  of 
proposed  action-related  GHG 
emissions  that  would  be  incremental 
in  the  U.S.  energy  (not  just  oil) 
market.  Thus,  the  3.9  percent  in  the 
high-end  case  and  the  3.4  percent 
in  the  low-end  case  are  not  the 
increase  in  oil  demand;  they  are  the 
increase  in  domestic  energy 
demand,  as  a  percentage  of  the 
total  energy  in  petroleum  that  would 
be  produced  in  the  Coastal  leasing 
area.  In  regards  to  how  the  BLM 
accounted  for  factors  such  as  the 
effects  of  climate  policies  on  oil 
demand,  BOEM’s  MarketSim  model 
uses  the  EIA  Annual  Energy 

Outlook  baseline  data  in  the  model. 
ElA’s  forecast  looks  at  existing 
policies  and  does  not  forecast  future 
laws  or  policies.  BOEM  uses  the 

EIA  projections  as  the  official 
government  estimates  of  future 
energy  consumption.  Any  potential 
climate  policy  would  be  too 
uncertain  at  this  stage  to  fully 
estimate  into  the  model.  There  are 
currently  no  reliable  methodologies 
for  forecasting  foreign  energy  cross¬ 
price  elasticities  and  oil/gas  price 
shock  substitution  responses  to 
arrive  at  a  global  GHG  emissions 
impact  from  associated  domestic 
changes.  Also,  the  DC  Circuit  has 
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held  that  agencies  are  not  required 
to  model  how  their  actions  will  affect 
global  energy  markets  and  how 
those  market  changes  will,  in  turn, 
affect  foreign  greenhouse  gas 
emissions.  Sierra  Club,  867  F.3d  at 
202.  That  kind  of  analysis  is  “too 
speculative”  and  infeasible  to  be 
required  under  NEPA.  In  sum,  the 

EIS  has  been  updated  to  include  the 
gross  combustion  emissions,  to  add 
full  results  tables,  to  reference  the 
Lifecycle  paper  and  MarketSim 
documentation,  and  to  provide 
information  as  to  why  alternative 
future  carbon  policies  and  foreign 
consumption  aren’t  modeled. 

204. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

106 

Climate  and 
Meteorology 

In  sum,  numerous  scientific  and 
economic  analyses  show  that  the 
assumption  of  near-perfect 
substitution  for  U.S.  oil  and  gas 
production  is  unfounded  and 
unreasonable,  and  dramatically 
misrepresents  the  significant 
greenhouse  gas  and  climate  impacts 
from  oil  and  gas  leasing. 

BOEM’s  model  makes  a  reasonable 
approximation  of  the  emissions  from 
consumption  associated  with  the 
Coastal  Plain  production  and  the 
energy  substitutes  under  the  No 

Action  Alternative.  BOEM 
continually  reviews  its  models  and 
assumptions  and  may  make  further 
changes. 
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Brisson 

Trustees  for 
Alaska 

98269 
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Climate  and 
Meteorology 

The  DEIS  underestimates  methane 
emissions  by  failing  to  address  or 
account  for  available  scientific 
information  indicating  that  the  EPA 
inventory  emissions  estimates  on 
which  BLM  relies  vastly  underestimate 
emissions.  As  described  above,  the 
estimate  of  methane  emissions  from 
the  proposed  Coastal  Plain  program  in 
the  DEIS  is  calculated  using  data  from 
the  U  S.  EPA  Inventory  of  US 
Greenhouse  Gas  Emissions  and  Sinks 
1990-2016  (April  2018).  Recent 
scientific  science  published  in  June  of 
2018  indicates  that  the  magnitude  of 
methane  leakage  in  2015  from  oil  and 
gas  supply  chain  emissions  were 
about  60%  higher  than  the  U  S. 

.  Environmental  Protection  Agency 
inventory  estimate  for  that  year.576 

The  study  suggests  that  this 
discrepancy  exists  because  current 

EPA  inventory  methods  miss 
emissions  that  occur  during  abnormal 
operating  conditions.  ... 

The  EPA’s  Greenhouse  Gas 

Inventory  Report  is  the  best 
available  published  source  for 
reporting  annual  U.S.  greenhouse 
gas  emissions  and  is  appropriate  for 
use  in  this  EIS. 

206. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

109 

Climate  and 
Meteorology 

Global  Warming  Potential  (“GWP”)  is  a 
concept  that  is  critical  to 
understanding  any  estimate  of 
methane  emissions  made  for  the 
purpose  of  assessing  climate  change 
impacts.  ...  Notably,  the  DEIS  makes 
no  mention  of  this  concept  whatsoever 
in  its  discussion  of  methane.  ... 

The  final  EIS  has  been  edited  to 
include  a  discussion  of  GWP. 

207. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

110 

Climate  and 
Meteorology 

The  US  EPA  Inventory  uses  the 

GWPs  for  the  1 00-year  time  frame 
only.  Consequently,  the  calculations  in 
the  DEIS  present  methane  emissions 
only  in  terms  of  the  equivalence  to 

C02  over  a  100-year  timeframe.  If  the 
DEIS  also  considered  the  climate 
change  impacts  of  its  actions  over  a 
shorter  time  frame,  and  calculated  the  1 
methane  emissions  in  light  of  the 

GWP  for  a  20  year  timeframe,  the 
methane  emissions,  expressed  in  C02 
equivalents,  would  be  approximately 

2.7  times  greater  than  the  amount 

The  primary  concern  with  GHG 
emissions  is  long-term  climate 
change,  leading  to  rising  ocean 
levels  and  gradual  warming  of  the 
oceans  and  atmosphere  over  longer 
time  scales;  therefore,  the  20-year 
horizon  effect  of  GHGs  is  less  of  a 
concern  than  the  100-year  horizon. 
The  primary  moderator  of  Earth’s 
temperatures  is  the  oceans,  which 
embody  the  vast  majority  of  the 
thermal  inertia  of  the  whole  land- 
ocean-cryosphere-atmosphere 
system,  it  takes  time  to  change  the 
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presented  in  the  DEIS.  Notably,  EPA 
itself  makes  clear  that  the  use  of  the 
100-year  timeframe  in  its  inventory  is 
based  on  a  political  agreement 
between  nations  to  standardize  how 
emissions  are  reported  under  the 

United  Nations  Framework  Convention 
on  Climate  Change,  and  that  other 
time  horizons  are  available. 581  BLM 
itself  has  at  times  considered  the  20-yr 
GWP  in  addition  to  the  100-yr 

GWP.  582 

bulk  average  ocean  temperature 
because  of  its  huge  thermal  inertia; 
therefore,  a  relatively  short-lived 

GHG  like  methane  cannot  have  a 
large  impact  on  global  climate. 
Nonetheless,  if  the  BLM  considers 
the  20-year  GWP  horizon,  and  the 
commenter’s  multiplier  of  2.7  is 
correct  for  methane  (compared  with 
the  100-year  horizon),  the  methane 
portion  of  the  Coastal  Plain 
development-related  GHG 
emissions  would  be  5  percent 
(methane  portion  of  C02e  from 

Draft  EIS)  multiplied  by  2.7,  or  13.5 
percent  of  the  C02e  for  a  20-year 
horizon.  Given  the  GHG  estimates 
for  the  Coastal  Plain  program  area 
are  order  of  magnitude  estimates 
(given  uncertainty  in  recoverable 
oil),  this  marginal  change  would  not 
appreciably  affect  the  estimated 

GHG  emissions,  and  the  portion  of 
national  or  global  emissions 
represented  by  the  development. 

Finally,  regarding  methane’s  overall 
importance  to  the  climate,  modeled 
estimates  of  methane's  radiative 
forcing  (RF)  over  the  last  several 
decades  show  that  it  has  essentially 
flattened  out,  despite  the  large 
increase  in  U.S.  drilling  activity  in 
the  last  decade,  and  the  increased 
production  of  natural  gas.  In 
contrast,  the  calculated  RF  for  C02 
continues  to  increase  rapidly  (see 
Figure  2-5  of  the  Fourth  National 
Climate  Assessment);  therefore,  it  is 
more  important  to  focus  on  C02 
emissions  and  the  effects  of  all 

GHGs  combined  over  long  (100- 
year)  time  horizons. 
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Brook 

Brisson 

Trustees  for 
Alaska 

98269 
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Climate  and 
Meteorology 

By  ignoring  the  importance  of  GWP 
timeframe  entirely,  the  DEIS  has  failed 
to  take  a  hard  look  at  the  impacts  of 
methane  from  the  Coastal  Plain 
program.  The  impacts  of  increased 
methane  emissions  over  a  timeframe 
of  20  years  are  highly  relevant  in 
particular  in  light  of  the  most  recent 
report  from  the  IPCC,  which  concluded 
that  significant  emissions  reduction 
are  necessary  by  2030  to  avoid  the 
most  devastating  impacts  of  climate 
change  as  discussed  in  detail  below. 

In  particular,  deep  reductions  of 
methane  and  other  short-lived  GHG 
emissions  are  required  to  limit  global 
warming  to  1.5°C  with  no  or  limited 
overshoot  (at  least  35%  reductions  in 
both  methane  and  black  carbon  by 

2050  relative  to  2010). 

The  primary  concern  with  GHG 
emissions  is  long-term  climate 
change,  leading  to  rising  ocean 
levels  and  gradual  warming  of  the 
oceans  and  atmosphere  over  longer 
time  scales;  therefore,  the  20-year 
horizon  effect  of  GHGs  is  less  of  a 
concern  than  the  100-year  horizon. 
The  primary  moderator  of  Earth’s 
temperatures  is  the  oceans,  which 
embody  the  vast  majority  of  the 
thermal  inertia  of  the  whole  land- 
ocean-cryosphere-atmosphere 
system.  It  takes  time  to  change  the 
bulk  average  ocean  temperature 
because  of  its  huge  thermal  inertia. 
Nonetheless,  if  the  BLM  considers 
the  20-year  GWP  horizon,  and  the 
commenter’s  multiplier  of  2.7  is 
correct  for  methane  (compared  with 
the  100-year  horizon),  the  methane 
portion  of  the  Coastal  Plain 
development-related  GHG 
emissions  would  be  5  percent 
(methane  portion  of  C02e  from 

Draft  EIS)  multiplied  by  2.7,  or  13.5 
percent  of  the  C02e  for  a  20-year 
horizon.  Given  the  GHG  estimates 
for  the  Coastal  Plain  program  area 
are  order  of  magnitude  estimates 
(given  uncertainty  in  recoverable 
oil),  this  marginal  change  would  not 
appreciably  affect  the  estimated 

GHG  emissions,  and  the  portion  of 
national  or  global  emissions 
represented  by  the  development. 
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Brook 

Brisson 

Trustees  for 
Alaska 

98269 

113 

Climate  and 
Meteorology 

BLM  also  fails  to  estimate  black 
carbon  emissions  from  Arctic  Refuge 
drilling,  despite  the  fact  that  our 
groups  provided  detailed  information 
about  black  carbon  and  its  impacts  in 
our  scoping  comments.  According  to 
EPA,  black  carbon  “is  now  recognized 
as  an  important  climate-forcing  agent 
with  particular  impact  on  the  arctic 
region. ”585 

Black  carbon  tends  to  fall  out  of  the 
atmosphere  relatively  quickly.  The 
primary  concern  with  this  substance 
in  the  Arctic  is  that  when  it  deposits 
on  snow  and  ice,  it  can  increase 
melting  rates  by  increasing 
absorption  of  solar  energy.  The 
proposed  action  is  not  expected  to 
result  in  large  amounts  of  black 
carbon  emissions,  as  modern 
equipment,  including  flares,  are 
designed  to  minimize  these 
particulate  matter  emissions.  Also, 
the  EPA’s  low  sulfur  diesel 
standards  have  decreased 
emissions  of  such  particulates  from 
engines  using  diesel  fuel. 

Furthermore,  any  black  carbon  that 
does  deposit  on  snow  and  ice  has  a 
relatively  short  lifetime  of  a  year  to 
perhaps  a  few  years,  before  the 
particles  become  part  of  the  soil  or 
the  ocean  sediment. 
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Several  types  of  fuel  sources, 
including  fossil  and  biomass,  emit 
black  carbon,  but  in  differing  ratios. 
Diesel  engines  are  a  particularly 
important  source,  with  up  to  80%  of  its 
sub-2.5  micrometer  particulate  matter 
(PM2.5)  composed  of  black 
carbon. 593  PM2.5  (and  smaller),  in 
addition  to  being  a  climate-forcing 
material  through  altered  albedo,  is 
also  associated  with  human  health 
impacts,  particularly  cardiovascular 
and  respiratory  ailments. 594  The 
flaring  of  natural  gas  is  another 
important  source  of  black  carbon, 
particularly  in  the  Arctic,  where  it 
contributes  42%  of  the  annual  mean 
black  carbon  concentration,  and  52% 
of  the  concentration  in  March, 595 
when  it  could  have  significant  effects 
on  early  spring  ice  dynamics.  Given 
these  impacts,  the  eight-nation  Arctic 
Council  in  April  2015  adopted  a 
framework  agreement  to  hasten 
reduction  of  black  carbon  and 
methane  emissions,  in  which  those 
nations  (including  the  U.S.)  committed 
to  taking  “enhanced,  ambitious, 
national  and  collective  action  to 
accelerate  the  decline  in  our  overall 
black  carbon  emissions.”  596 

Black  carbon  tends  to  fall  out  of  the 
atmosphere  relatively  quickly.  The 
primary  concern  with  this  substance 
in  the  Arctic  is  that  when  it  deposits 
on  snow  and  ice,  it  can  increase 
melting  rates  by  increasing 
absorption  of  solar  energy.  The 
proposed  action  is  not  expected  to 
result  in  large  amounts  of  black 
carbon  emissions,  as  modern 
equipment,  including  flares,  are 
designed  to  minimize  these 
particulate  matter  emissions.  Also, 
the  EPA’s  low  sulfur  diesel 
standards  have  decreased 
emissions  of  such  particulates  from 
engines  using  diesel  fuel. 

Furthermore,  any  black  carbon  that 
does  deposit  on  snow  and  ice  has  a 
relatively  short  lifetime  of  a  year  to 
perhaps  a  few  years,  before  the 
particles  become  part  of  the  soil  or 
the  ocean  sediment. 
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BLM  fails  to  estimate  the  emissions  of 
black  carbon  from  Arctic  Refuge 
drilling  or  identify  potential  mitigation 
measures  when  discussing  air  quality 
impacts  and  climate  change. 

Black  carbon  tends  to  fall  out  of  the 
atmosphere  relatively  quickly.  The 
primary  concern  with  this  substance 
in  the  Arctic  is  that  when  it  deposits 
on  snow  and  ice,  it  can  increase 
melting  rates  by  increasing 
absorption  of  solar  energy.  The 
proposed  action  is  not  expected  to 
result  in  large  amounts  of  black 
carbon  emissions,  as  modern 
equipment,  including  flares,  are 
designed  to  minimize  these 
particulate  matter  emissions.  Also, 
the  EPA’s  low  sulfur  diesel 
standards  have  decreased 
emissions  of  such  particulates  from 
engines  using  diesel  fuel. 

Furthermore,  any  black  carbon  that 
does  deposit  on  snow  and  ice  has  a 
relatively  short  lifetime  of  a  year  to 
perhaps  a  few  years,  before  the 
particles  become  part  of  the  soil  or 
the  ocean  sediment. 
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The  DEIS  fails  to  assess  the  individual 

and  cumulative  impacts  of  the  GHG 
emissions  that  will  result  from  the 
program.  There  is  no  assessment  of 
the  climate  change  impact  associated 
with  the  anticipated  emissions.  Nor 
does  the  DEIS  adequately  analyze  the 
impacts  of  climate  change  on  the 
resources  of  the  Refuge.  Moreover, 
there  is  no  assessment  of  how  the 
proposed  action,  cumulatively  with 
other  similar  actions  being  taken  by 

BLM  nationwide,  will  cause  impacts 
through  climate  change,  or  undermine 
attainment  of  the  carbon  budget  and 
emissions  reductions  that  are  urgently 
necessary  to  address  disastrous 
climate  change  impacts. 

Pages  3-6  through  3-9  of  the  Draft 

EIS  show  the  direct  GHG  emissions 
from  post-lease  oil  and  gas  activities 
and  indirect  GHG  emissions  from 
combustion  of  net  fuels  production 
exported  to  market.  It  is  not  possible 
to  attribute  global  climate 
consequences  to  a  single  project. 

As  such,  reporting  potential  GHG 
emissions  from  a  plan  or  project  and 
comparing  these  emissions  with 
emissions  at  larger  scales  provide 
context  for  decision  makers  and  the 
public. 
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Instead  of  providing  any  analysis 
whatsoever  of  the  impact  of  the 
action’s  contribution  to  climate  change, 
when  considered  cumulatively  with 
other  reasonably  foreseeable  drivers 
of  climate  change,  the  DEIS  states: 

The  potential  cumulative  climate 
impacts  of  global  development  and 
associated  GHG  emissions  have  been 
discussed  extensively  in  the  published 
literature,  including  several  reports  by 
the  Intergovernmental  Panel  on 

Climate  Change  and  numerous 
scientific  journals,  and  therefore,  are 
not  repeated  here  (BLM  2018a;  IPCC 
2014;  Melillo  et  al.  2014;  ACIA  2005). 
The  DEIS  does  not  even  provide  a 
summary  of  the  conclusions  of  the 
documents  that  it  cites.  The  total 
absence  of  any  analysis  considering 
how  the  contribution  of  the  emissions 
from  the  Coastal  Plain  oil  and  gas 
program  action  alternatives  will 
interact  with  other  sources  of 
emissions  to  exacerbate  the  impacts 
of  climate  change  violates  the 
requirement  to  take  a  hard  look  at  the 
cumulative  impacts  of  the  action  being 
studied. 

Pages  3-6  through  3-9  of  the  Draft 

EIS  show  the  direct  GHG  emissions 
from  post-lease  oil  and  gas  activities 
and  indirect  GHG  emissions  from 
combustion  of  net  fuels  production 
exported  to  market.  It  is  not  possible 
to  attribute  global  climate 
consequences  to  a  single  project. 

As  such,  reporting  potential  GHG 
emissions  from  a  plan  or  project  and 
comparing  these  emissions  with 
emissions  at  larger  scales  provide 
context  for  decision  makers  and  the 
public. 
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Courts  have  made  clear  that  agencies 
cannot  incorporate  non-NEPA 
documents  by  reference  as  a 
substitute  for  providing  analysis  of  an 
impact  in  the  EIS  itself,  as  BLM  has 
attempted  to  do  here. 598  Further, 
agencies  cannot  avoid  analysis  by 
purporting  to  “tier”  to  other  NEPA 
documents  that  themselves  do  not 
contain  analysis  that  evaluates  the 
specific  impact  in  question. 599  BLM's 
reference  to  the  SEIS  for  the  GMT2 
project  (“BLM  2018a”)  does  not 
provide  an  analysis  of  the  cumulative 
effects  of  Coastal  Plain  leasing  on 
climate  change.  Most  obviously,  the 
GMT2  SEIS  evaluates  a  project 
producing  vastly  less  oil  and  gas  than 
BLM  projects  for  the  Coastal  Plain 
leasing  program. 600 

The  reference  to  GMT2  and  other 
non-NEPA  documents  was  for 
discussion  of  the  general  cumulative 
effects  of  climate  change.  Because 
global  climate  change  by  its  nature 
is  only  a  cumulative  issue,  and  not 
an  issue  for  which  an  individual 
project’s  climate  impacts  can  be 
parsed  out,  it  is  scientifically  justified 
to  provide  reference  to  other  NEPA 
and  non-NEPA  documents  for 
description  of  the  potential  effects  of 
cumulative  GHG  emissions 
associated  with  climate  change.  The 
impacts  that  can  be  attributed 
specifically  to  the  proposed  action 
are  the  GHG  emissions  associated 
with  the  action;  those  impacts  are 
disclosed  in  the  Draft  EIS. 
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Moreover,  in  lieu  of  an  actual 
cumulative  impacts  analysis,  the 

GMT2  SEIS  merely  compares  the 
proportion  of  oil  produced  by  the 

GMT2  to  the  total  oil  production  for 
Alaska  and  the  US. 601  The  DEIS 
concedes  that  Coastal  Plain 
production  will  result  in  a  net  increase 
in  downstream  oil  emissions  by 
stimulating  demand  for  oil.  For  “scale” 
it  presents  the  net  emissions  from 
increased  demand  as  a  proportion 
relative  to  2015  total  GHG  emissions 
from  Alaska,  the  United  States,  and 
the  world.  Merely  presenting 
emissions  or  oil  volumes  relative  to 
totals  from  other  sources,  which  is 
what  both  the  GMT2  SEIS  and  present 
DEIS  do,  cannot  constitute  an 
adequate  analysis  of  cumulative 
impacts.  In  San  Juan  Citizens  All.  v. 
United  States  Bureau  of  Land  Mgmt., 

No.  1 6-CV-376-MCA-JHR,  2018  WL 
2994406,  at  *14  (D.N.M.  June  14, 

2018),  the  district  court  found  that 

BLM  had  violated  NEPA's  requirement 
to  consider  cumulative  impacts  of  oil 
and  gas  leasing  on  climate  change  by 
asserting  that  the  emissions 
associated  with  combustion  of  all  of 
the  oil  and  gas  from  the  parcels  in 
question  would  not  be  different  from 
the  no  leasing  alternative  because  the 
total  amount  of  emissions  was  small 
compared  to  total  national  and  global 
emissions.  ...Here,  BLM  provides  even 
less  analysis  than  what  the  court 
rejected  in  that  case,  as  it  draws  no 
conclusion  whatsoever  about  the 
climate  change  exacerbating 
consequences  of  increased  emissions 
resulting  from  the  Coastal  Plain 
leasing  program. 

The  scope  of  climate  analyses  has 
been  raised  in  many  prior  EIS 
efforts,  with  the  resulting  guidance 
from  federal  officials  that  it  is  not 
possible  to  attribute  global  climate 
consequences  to  a  single  project. 
Section  3.2.1  of  the  Draft  EIS 
discloses  potential  direct  and 
indirect  (downstream)  GHG 
emissions  associated  with  oil  and 
gas-related  activities  on  the  Coastal 
Plain.  Reporting  potential  GHG 
emissions  from  a  plan  or  project  and 
comparing  these  emissions  with 
emissions  at  larger  scales  provide 
context  for  decision  makers  and  the 
public;  it  is  appropriate  for  a  NEPA 
analysis. 
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The  EIS  captures  none  of  this  recent 
research,  and  instead  relies  almost 
entirely  on  outdated  information. 
Specifically,  instead  of  conducting  the 
required  analysis,  the  EIS 
inappropriately  attempts  a  shortcut  in 
the  impacts  discussion:  “Regarding 
the  potential  effects  of  climate  change 
on  the  region  in  general,  the  reader  is 
referred  to  Section  3.2.4  of  the  GMT2 
[Greater  Mooses  Tooth  2]  Final  SEIS 
for  a  detailed  discussion. ”608  The 
referenced  section,  Sec.  3.2.4  of  the 
GMT2  SEIS, 609  does  not,  in  fact, 
contain  a  detailed  discussion  or  the 
potential  impacts  of  climate  change  on 
the  region.  Instead,  it  contains  the 
following  text:  “Potential  climate 
change  impacts  in  the  project  study 
area  remain  essentially  as  described 
in  BLM  2014  (Greater  Mooses  Tooth 
One  SEIS),  Section  3. 2.4. 3,  and  are 
summarized  as  follows.  .  The 
climate  change  impacts  discussed  in 
Section  3.2.4  in  the  GMT1  SEIS610 
document,  to  which  the  coastal  plain 

EIS  is  attempting  to  tier,  relies 
primarily  on  the  2012  “The  United 

States  National  Climate  Assessment  - 
Alaska  Technical  Regional 

Report.”61 1  That  document,  which  at 
the  time  was  a  recent  and  credible 
information  source,  is  thus  now  nearly 
seven  years  out  of  date.  In  a  region 
that  “is  among  the  fastest  warming 
regions  on  Earth, ”612  ignoring  the 
past  seven  years'  worth  of  readily 
available,  credible  scientific 
information  in  the  analysis  is  a 
grievous  oversight. 

Section  3.2.4  of  the  GMT2  Final 

SEIS  contains  information  on 
climate  change  in  the  Arctic  and 
climate  change  on  the  North  Slope. 
These  discussions  were  thus 
incorporated  by  reference  in  the 
Coastal  Plain  Draft  EIS.  The  Final 

EIS  for  the  Coastal  Plain  program 
includes  reference  to  UAF’s  ACRC 
data  summaries  (e.g., 
http://akclimate.org/ClimTrends/Cha 
nge/TempChange.html)  and 
reference  to  updated  ACRC  data 
showing  more  recent  climate  trends 
in  Alaska. 
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Instead  of  conducting  an  actual 
analysis  of  direct,  indirect  and 
cumulative  effects,  the  EIS  simply 
resorts  to  repeating  the  following 
sentence:  “The  effects  of  climate 
change  described  under  Affected 
Environment  above,  could  influence 
the  rate  or  degree  of  the  potential 
direct  and  indirect  impacts”  under 
“Direct  and  Indirect  Impacts”  and  “The 
effects  of  climate  change  described 
under  Affected  Environment  above, 
could  influence  the  rate  or  degree  of 
the  potential  cumulative  impacts” 
under  “Cumulative  Impacts” ... 

Nowhere  does  the  EIS  reckon  with  the 
nature  of  these  impacts  or  how  the 
impacts  of  climate  change  will  interact 
with  the  impacts  of  oil  and  gas  leasing 
and  exploration.  This  failure  to  do  an 
even  qualitative  assessment  violates 
NEPA's  requirement  to  take  a  “hard 
look”  at  these  impacts. 

The  ongoing  effects  of  climate 
change  on  specific  natural  and 
human  resources  in  the  Arctic  are 
described  in  the  Climate  Change 
subsection  of  the  Affected 

Environment  resource  sections.  The 
Final  EIS  cumulative  effects 
sections  have  been  updated  to 
include  more  information  on  the 
synergistic  effects  of  Coastal  Plain 
development  and  climate  change  on 
affected  resources. 
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The  DEIS  also  entirely  fails  to  examine 
how  the  program  will  undermine 
attainment  of  the  carbon  budgets 
necessary  to  stabilize  climate  change. 
The  DEIS  totally  fails  to  consider  the 
cumulative  impacts  in  light  of  the 
recent  (2018)  IPCC  reports  outlining 
the  urgent  need  for  drastic  and 
sustained  GHG  reductions  by  2030  to 
avoid  the  most  disastrous 
consequences  of  climate  change.  BLM 
has  totally  failed  to  consider  how  the 
impact  of  the  Coastal  Plain  leasing, 
cumulatively  with  reasonably 
foreseeable  emissions  from  the 
federally  managed  mineral  estate 
within  BLM's  jurisdiction,  will  influence 
the  severity  and  timing  of  climate 
change  impacts.  This  information  is  of 
obvious  relevance  to  BLM's  decision¬ 
making  because  BLM  retains  broad 
discretion  to  impose  stipulations  on 
the  Coastal  Plain  leasing  to  defer  the 
timing  of  production  activities.  A 
proper  analysis  of  the  cumulative 
impacts  of  the  proposed  action  on 
climate  change  would  provide 
information  needed  to  evaluate  how 
the  timing  of  production  could  be 
delayed  or  otherwise  conditioned  to, 
inter  alia,  avoid  stimulating  demand. 

Oil  produced  as  a  result  of  the 
proposed  action  would  in  large  part 
displace  oil  production  from  other 
global  deposits,  with  only  a  small 
effect  on  market  demand.  Thus, 
delaying  production  from  this 
resource  would  have  a  negligible 
effect  on  the  potential  for  global 
climate  change  due  to  GHG 
emissions. 
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In  sum,  oil  and  gas  development  in  the 
Arctic  is  a  critical  issue  for  the  current 
administration  to  reexamine  as  it 
assesses  how  to  bring  its  supply-side 
policies  in  line  with  international 
commitments  to  combat  climate 
change,  and  how  to  meet  climate 
targets  based  on  sound  science  and 
economics.  This  analysis  must  assess 
how  reducing  the  supply  of  oil  from 
federal  lands  can  affect  global  oil 
markets  and  lead  to  a  reduction  in 
demand  and  a  resulting  reduction  in 
GHG  pollution.  Oil  and  gas  production 
requires  investments  in  capital- 
intensive,  high-carbon  fuel 
infrastructure  that  resists  being  shut 
down  and  locks  in  long-term  fuel 
supplies,  making  it  more  difficult  and 
expensive  to  later  shift  to  a  low-carbon 
pathway  and  reach  greenhouse  gas 
targets. 640  BLM  must  acknowledge 
that  drilling  in  the  Arctic  Refuge  is 
inconsistent  with  maintaining  a  livable 
planet. 

The  BLM  does  not  agree  that  the 
proposed  development  is 
inconsistent  with  maintaining  a 
livable  planet  (i.e.,  there  is  not  a 
climate  crisis).  The  planet  was  much 
warmer  within  the  past  1 ,000  years, 
prior  to  the  Little  Ice  Age,  based  on 
extensive  archaeological  evidence 
(such  as  farming  in  Greenland  and 
vineyards  in  England).  This  warmth 
did  not  make  the  planet  unlivable; 
rather,  it  was  a  time  when  societies 
prospered. 
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Therefore,  even  though  greenhouse 
gas  emissions  from  the  proposed 
program  may  look  minor  when  viewed 
on  the  scale  of  the  global  climate 
crisis,  when  considered  cumulatively 
with  all  of  the  other  GHG  emissions 
from  BLM-managed  land,  they 
become  significant  and  cannot  be 
ignored.  Moreover,  this  analysis  is  of 
obvious  relevance  to  determinations 
within  BLM's  discretion  here,  such  as 
how  to  condition  lease  terms,  and 
qualifying  the  rights  associated  with 
any  leases  issued  to  ensure  that  BLM 
meets  its  substantive  mandates  to, 
inter  alia,  prevent  undue  and 
unnecessary  degradation,  ensure  that 
its  actions  do  not  jeopardize  ESA- 
listed  species,  use  its  resources  to 
recover  such  species,  and  preserve 
the  values  of  the  Refuge  for  its  priority 
purposes,  as  required  by  the 
Improvement  Act  and  ANILCA.  In 
particular,  this  analysis  is  relevant  to 
the  question  of  whether  the  lease 
terms  should  defer  production  until 
such  as  time  as  carbon  reduction 
requirements  to  address  climate 
change  have  been  met. 

The  BLM  does  not  agree  that  the 
proposed  development  is 
inconsistent  with  maintaining  a 
livable  planet  (i.e.,  there  is  not  a 
climate  crisis).  The  planet  was  much 
warmer  within  the  past  1 ,000  years, 
prior  to  the  Little  Ice  Age,  based  on 
extensive  archaeological  evidence 
(such  as  farming  in  Greenland  and 
vineyards  in  England).  This  warmth 
did  not  make  the  planet  unlivable; 
rather,  it  was  a  time  when  societies 
prospered. 
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In  assessing  the  cumulative  impact, 

BLM  must  consider  recent  climate 
science  and  carbon  budgeting,  and 
must  consider  how  opening  additional 
lands  to  fossil  fuel  leasing,  in 
combination  with  other  reasonably 
foreseeable  and  occurring  BLM 
leasing,  will  undermine  attainment  of 
the  emissions  reductions  necessary 
now  to  prevent  the  worst  impacts  of 
climate  change  from  occurring. 

The  BLM  does  not  agree  that  the 
proposed  development  is 
inconsistent  with  maintaining  a 
livable  planet  (i.e.,  there  is  not  a 
climate  crisis).  The  planet  was  much 
warmer  within  the  past  1 ,000  years, 
prior  to  the  Little  Ice  Age,  based  on 
extensive  archaeological  evidence 
(such  as  farming  in  Greenland  and 
vineyards  in  England).  This  warmth 
did  not  make  the  planet  unlivable; 
rather,  it  was  a  time  when  societies 
prospered. 
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222. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

136 

Climate  and 
Meteorology 

To  meet  NEPA's  requirements  for  the 
consideration  of  cumulative  impacts, 

BLM  must  consider  the  emissions 
anticipated  from  the  Coastal  Plain 
program  in  light  of  the  urgent  need  for 
reductions  identified  by  the  IPCC. 

The  BLM  does  not  agree  that  the 
proposed  development  is 
inconsistent  with  maintaining  a 
livable  planet  (i.e.,  there  is  not  a 
climate  crisis).  The  planet  was  much 
warmer  within  the  past  1 ,000  years, 
prior  to  the  Little  Ice  Age,  based  on 
extensive  archaeological  evidence 
(such  as  farming  in  Greenland  and 
vineyards  in  England).  This  warmth 
did  not  make  the  planet  unlivable; 
rather,  it  was  a  time  when  societies 
prospered. 

223. 

Brook 

Brisson 

T rustees  for 
Alaska 

98269 

137 

Climate  and 

Meteorology 

Moreover,  BLM's  consideration  of 

alternatives  must  include  alternatives 
that  consider  how  BLM  can  use  its 
discretion  to  mitigate  these  [slimate 
change]  impacts,  for  example,  by 
lease  terms  that  defer  production. 

The  BLM  does  not  agree  that  the 

proposed  development  is 
inconsistent  with  maintaining  a 
livable  planet  (i.e.,  there  is  not  a 
climate  crisis).  The  planet  was  much 
warmer  within  the  past  1 ,000  years, 
prior  to  the  Little  Ice  Age,  based  on 
extensive  archaeological  evidence 
(such  as  farming  in  Greenland  and 
vineyards  in  England).  This  warmth 
did  not  make  the  planet  unlivable; 
rather,  it  was  a  time  when  societies 
prospered. 

224. 

Brook 

Brisson 

T rustees  for 
Alaska 

98269 

138 

Climate  and 
Meteorology 

Though  calculating  the  positive 
economic  impacts  of  the  projected  oil 
and  gas  extraction, 722  the  DEIS  fails 
to  ascertain  the  costs  associated  with 
the  contribution  to  climate  change 
resulting  from  its  decision,  or  the 
economic  benefits  of  avoiding  or 
delaying  carbon  emissions. 
Consequently,  the  economic  analysis 
is  slanted  and  misrepresents  the 
economic  consequences  of  the 
proposed  action.  The  DEIS  fails  to 
provide  the  information  necessary  to 
assess  the  magnitude  of  the  negative 
consequences  associated  with  the 
plan's  contribution  to  climate  change, 
and  to  assess  those  impacts  in 
economic  terms. 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  Draft  EIS. 
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225. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

139 

Climate  and 
Meteorology 

The  DEIS  also  fails  to  provide  the 
information  necessary  to  assess  the 
economic  benefits  from  the  avoided 
emissions  that  would  result  from 
deferring  production  under  the  leases. 

In  other  words,  the  DEIS  fails  to 
consider  whether  delaying  production 
is  a  more  economically  efficient  way  of 
keep  carbon  sequestered,  and 
therefore  remaining  within  carbon 
budgets,  than  other  methods  of 
reducing  carbon  emissions.  Without 
adequate  information  to  make  such 
comparisons,  the  EIS  is  skewed, 
inflating  the  apparent  economic 
benefits  of  the  oil  and  gas  production 
while  obscuring  its  economic  harms. 

The  BLM  has  reviewed  this 
comment  and  determined  that  SCC 
is  not  appropriate  for  this 
programmatic  level  of  analysis,  as 
described  in  Section  F2.1  in 

Appendix  F  of  the  Draft  EIS. 
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1. 

Peter 

Stern 

69296 

96 

Cooperating 

Agency 

relationships 

It  is  interesting  that  no  where  in  the 
document  is  there  a  reference  to 
consulting  with  the  FAA.  Restrictions  to 
flight  operations  or  safety  of  flights 
within  the  lease  area  would  involve  the 
FAA.  When  permitting  for  development 
phases  occurs,  BLM  must  involve  the 

FAA  to  ensure  good  safety  standards 
for  flight  operations  are  in  place.  Flying 
weather  in  this  part  of  the  north  slope 
can  be  poor  at  certain  times  of  the  year. 
Aircraft  tracking  ADSB/GPS,  ground 
based  transceiver  (GBT)  equipment 
and  instrument  approaches  for  airports 
must  be  required.  FAA  should  ensure 
that  the  ASOS/AWOS  equipment  in 
Kaktovik  is  modernized  and  under 
maintenance. 

The  BLM  will  consult  with  the 
appropriate  entities  on  future  oil 
and  gas  activities.  See  footnote  1 , 
Table  2-2.  All  permitted  oil  and  gas 
activities  must  comply  with  FAA 
requirements. 
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2. 

Withheld 

Withheld 

72125 

13 

Cooperating 

Agency 

relationships 

The  role  of  the  Fish  and  Wildlife  Service 
must  be  documented.  Under  DOI 
regulations  at  43  CFR  §  46.225(d), 
bureaus  should  work  with  Cooperating 
Agencies  to  develop  and  adopt  an 
Memorandum  of  Understanding  that 
describes  their  respective  roles, 
assignment  of  issues,  schedules,  and 
staff  commitments.  The  Fish  and 

Wildlife  Service  must  control  surface 
use  decisions.  In  administering  the 

Arctic  National  Wildlife  Refuge,  the  Fish 
and  Wildlife  Service  is  required  to 
control  and  direct  the  Refuge  by 
regulating  human  access  in  order  to 
conserve  the  entire  spectrum  of  wildlife 
found  in  the  Refuge.  Abdicating  or 
transferring  surface  resource  planning 
and  management  responsibilities  from 
the  Fish  and  Wildlife  Service  to  the 

Bureau  of  Land  Management  would  be 
contrary  to  the  refuge  administration 
requirements  of  the  Refuge 

Administration  Act  and  ANILCA. 

The  USFWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Arctic  Refuge, 
including  both  leased  and 
unleased  areas.  Flowever,  the  BLM 
is  responsible  for  managing  all 
aspects  of  the  oil  and  gas  program, 
including  the  issuance  and 
administration  of  oil  and  gas 
leases,  and  permitting  of  all  oil  and 
gas  activities.  Although  the  BLM 
intends  to  consult  with  the  USFWS 
as  noted  in  Table  2-2  (footnote  1) 
when  making  oil  and  gas  program 
decisions,  Section  20001(a)(2)  and 
(b)(2)(A)  of  the  Tax  Act  assigns  the 
BLM  the  sole  responsibility  for 
making  such  decisions. 

3. 

Withheld 

Withheld 

72125 

18 

Cooperating 

Agency 

relationships 

The  legislative  direction  for  a  2,000- 
acre  limit  is  for  the  purpose  of  limiting 
impacts  to  surface  resources.  As  such, 
the  Fish  and  Wildlife  Service  should 
provide  guidance  for  applying  this 
direction  to  oil  and  gas  developments 
within  the  Arctic  Refuge.  The  Fish  and 
Wildlife  Service  must  approve 
reclamation  plans  and  monitor 
restoration  results  to  ensure  that  the 
function  of  disturbed  areas  once  again 
provide  for  the  conservation  offish  and 
wildlife  in  their  natural  diversity. 

Although  the  BLM  intends  to 
consult  with  the  USFWS  as  noted 
in  footnote  1  of  Table  2-2,  Section 
20001(a)(2)  the  Tax  Act  assigns 
the  BLM  the  sole  responsibility  for 
making  oil  and  gas  program 
decisions. 
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Withheld 

Withheld 

72125 

A1II11ILHI 


# 


37 


Comment 
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Cooperating 

Agency 

relationships 


Comment  Text 


(Section  2.2):  *  The  DEIS  describes  in 
this  section  that  the  Fish  and  Wildlife 
Service  role  for  surface  resource 
decisions  as  that  of  only  coordination 
for  such  actions  as  plan  development. 
The  BLM  has  errored  in  not  recognizing 
the  Fish  and  Wildlife  Service  authority 
and  responsibility  to  protect  surface 
resources  through  comprehensive 
conservation  planning,  while 
coordinating  with  the  BLM  for  the  refuge 
purpose  of  providing  for  an  oil  and  gas 
program  on  the  Coastal  Plain. 


Response 


The  USFWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Arctic  Refuge, 
including  both  leased  and 
unleased  areas.  However,  the  BLM 
is  responsible  for  managing  all 
aspects  of  the  oil  and  gas  program, 
including  the  issuance  and 
administration  of  oil  and  gas 
leases,  and  permitting  of  all  oil  and 
gas  activities.  Although  the  BLM 
intends  to  consult  with  the  USFWS 
as  noted  in  Table  2-2  (footnote  1) 
when  making  oil  and  gas  program 
decisions,  Section  20001(a)(2)  and 
(b)(2)(A)  of  the  Tax  Act  assigns  the 
BLM  the  sole  responsibility  for 
making  such  decisions. 
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5. 

Cherise 

Gaffney 

Alaska  Oil  and 
Gas 

Association, 
and  American 
Petroleum 
Institute 

79893 

13 

Cooperating 

Agency 

relationships 

the  Associations  request  that  the  FEIS 
include  a  transparent  description  of  the 
relationship  between  BLM's  oil  and  gas 
program  authority  and  FWS's  land 
management  authority.  Specifically, 

BLM  has  the  duty  to  fully  administer  the 
oil  and  gas  program  mandated  by 
Congress,  including  the  authority  to 
directly  manage  lands  in  the  Coastal 

Plain  as  necessary  to  do  so.  Although 
FWS  is  the  manager  of  ANWR,  its 
management  of  the  Coastal  Plain  is 
subject  to  the  provisions  of  the  Tax  Act 
and  the  revised  purpose  of  ANWR  “to 
provide  for  an  oil  and  gas  program  on 
the  Coastal  Plain. ”65  This  new  direction 
and  purpose  from  Congress  controls 
management  of  the  Coastal  Plain,  and 
FWS's  authority  must  be  exercised 
accordingly. 66  65  Pub.  L.  No.  1 15-97,  § 
20001(b)(2)(B)  (amending  purpose  of 
ANWR  in  ANILCA  section  303(2)(B)). 

66  It  is  important  to  note  that  FWS's 

2015  Comprehensive  Conservation 

Plan  for  ANWR,  which  refused  to 
consider  oil  and  gas  development,  has 
been  superseded  with  respect  to 
management  of  the  Coastal  Plain  by 
the  Tax  Act  and  the  revised  purpose  of 
the  Coastal  Plain  under  ANILCA.  The 
Wildlife  Refuge  Administration  Act  of 

1966  requires  a  wildlife  refuge  to  be 
managed  in  a  manner  which  “first 
protects  the  purposes  of  the  refuge”- 
now,  “to  provide  for  an  oil  and  gas 
program  on  the  Coastal  Plain.”  See  16 
U.S.C.  §  668dd(A)(3)(D);  ANILCA  § 
303(b)(2).  The  purposes  of  a  refuge  are 
defined  by  reference  to  the  law(s)  which 
created  it.  See  16  U.S.C.  §  668ee(10). 
Management  of  the  Coastal  Plain  of 
ANWR  must  now  conform  to  the  actions 
of  Congress  as  set  forth  in  the  Tax  Act 
and  its  revision  of  ANILCA  section 
303(b)(2)  for  the  Coastal  Plain. 

The  USFWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Arctic  Refuge, 
including  both  leased  and 
unleased  areas.  However,  the  BLM 
is  responsible  for  managing  all 
aspects  of  the  oil  and  gas  program, 
including  the  issuance  and 
administration  of  oil  and  gas 
leases,  and  permitting  of  all  oil  and 
gas  activities.  Although  the  BLM 
intends  to  consult  with  the  USFWS 
as  noted  in  Table  2-2  (footnote  1) 
when  making  oil  and  gas  program 
decisions,  Section  20001(a)(2)  and 
(b)(2)(A)  of  the  Tax  Act  assigns  the 
BLM  the  sole  responsibility  for 
making  such  decisions.  The 

USFWS  CCP  (2015)  will  be 
revised  to  reflect  all  purposes  of 
the  Arctic  Refuge  within  the 

Coastal  Plain,  as  amended  by  the 
Tax  Act.  All  action  alternatives  are 
designed  to  meet  the  purpose  and 
need,  and  to  account  for  all 
purposes  of  the  Arctic  Refuge, 
including  “to  provide  for  an  oil  and 
gas  program  on  the  Coastal  Plain.” 
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6. 

Withheld 

Withheld 

Arctic  Slope 

Regional 

Corporation 

83317 

1 

Cooperating 

Agency 

relationships 

BLM  and  FWS  should  explain  the  dual 
agency  management  of  the  1002  Area 
While  the  legislation  opening  the  1002 
Area  to  resource  development  clearly 
authorizes  BLM  to  administer  leasing  in 
the  Program  Area,  the  DEIS  is  not  clear 
on  BLM's  role  over  unleased  land,  or 
how  unleased  land  will  be  managed  in 
the  Coastal  Plain  consistent  with  the 
direction  of  Congress.  ASRC 
encourages  BLM  to  clearly  delineate  its 
and  FWS  jurisdiction  and  roles  with 
respect  to  managing  activity  in  the 
Program  Area.  Without  this  clear 
designations  of  roles,  ASRC  is 
concerned  there  will  be  uncertainty  on 
how  future  oil  and  gas  programs  are 
managed,  permitted,  and  guaranteed 
Right  of  Ways  and  access.  BLM  and 

FWS  should  specifically  consider  the 
instance  of  Program  Area-wide  seismic 
program  as  is  assumed  in  the 

Reasonably  Foreseeable  Development 
Scenario,  road  and  pipeline  access 
through  unleased  land,  gravel 
excavation,  and  leases  surrounded  by 
unleased  land. 

The  USFWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Arctic  Refuge, 
including  both  leased  and 
unleased  areas.  However,  the  BLM 
is  responsible  for  managing  all 
aspects  of  the  oil  and  gas  program, 
including  the  issuance  and 
administration  of  oil  and  gas 
leases,  and  permitting  of  all  oil  and 
gas  activities.  Although  the  BLM 
intends  to  consult  with  the  USFWS 
as  noted  in  Table  2-2  (footnote  1) 
when  making  oil  and  gas  program 
decisions,  Section  20001(a)(2)  and 
(b)(2)(A)  of  the  Tax  Act  assigns  the 
BLM  the  sole  responsibility  for 
making  such  decisions. 

7. 

Sayers 

Tuzroyluk 

Voice  of  the 

Arctic  Ifiupiat 

83318 

33 

Cooperating 

Agency 

relationships 

VOICE  and  others  brought  forward  local 
concerns  in  scoping  comments  that  the 
BLM  should  revisit  in  the  Final  EIS.  The 
BLM  should  work  closely  with  the  resi¬ 
dents  of  Kaktovik  on  pressing  access 
issues  that  have  restricted  the 
community  since  the  creation  of  ANWR. 
For  leasing  and  development  to  be 
successful,  these  issues  must  be 
resolved  and  the  BLM's  action  on  the 
following  topics  through  the  NEPA 
process  would  be  a  great  show  of 
respect  to  the  Kaktovikmiut  and  their 
14,000  years  of  history  as  owners  of 
these  lands. 

The  BLM  worked  with  Native 

Village  of  Kaktovik  throughout  the 
development  of  the  EIS  through 
the  cooperating  agency  process 
and  government-to-government 
consultation.  See  footnote  1  of 

Table  2-2. 
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8. 

Sayers 

Tuzroyluk 

Voice  of  the 
Arctic  Inupiat 

83318 

36 

Cooperating 

Agency 

relationships 

In  our  scoping  comments,  based  on 
conversations  that  we  had  with  the 

Native  Village  of  Kaktovik,  VOICE 
recommend  the  BLM  work  to  find  ways 
to  assist  NVK  in  increasing  their 
capacity  to  engage  effectively  and 
provide  meaningful  feed-back 
throughout  the  NEPA  process. 

Currently,  the  NVK  has  two  employees 
that  are  struggling  to  make  sure  the 
views  of  Kaktovik  are  adequately 
considered  and  addressed  in  this 
process  and  are  overwhelmed  by  the 
FWS,  who  speak  on  behalf  of  the 

Refuge,  and  the  Native  American 

Rights  Fund,  who  are  providing 
technical  assistance  to  cooperating 
agencies  representing  Gwich'in 
communi-ties.  Effective  engagement 
from  Kaktovik,  the  only  community  in 
the  Coastal  Plain,  is  essential  and 
should  be  of  primary  importance  to  the 
BLM.  We  hope  that  the  BLM  will 
continue  this  conversation  and  will  work 
with  NVK  to  identify  re-sources  that  are 
available  to  them  and  how  they  can 
take  advantage  of  those  resources. 

This  assistance  only  becomes  more 
important  as  the  BLM  moves  to 
subsequent  stages  of  development  and 
authorization  for  on  the  ground  activi¬ 
ties  in  the  Coastal  Plain. 

The  BLM  worked  with  Native 

Village  of  Kaktovik  throughout  the 
development  of  the  EIS  through 
the  cooperating  agency  process 
and  government-to-government 
consultation.  See  footnote  1  of 

Table  2-2. 

9. 

Alaska 

Department  of 

Natural 

Resources 

94102 

4 

Cooperating 

Agency 

relationships 

The  State  and  North  Slope  Borough 
each  also  have  permitting  authority  and 
responsibilities  for  work  proposed  within 
the  Coastal  Plain.  The  overlapping 
federal,  State,  and  local  jurisdictions 
result  in  a  robust  regulatory  framework 
that  BLM  must  anticipate  during 
development  of  this  programmatic  EIS. 

Appendix  D  of  the  Draft  EIS 
summarizes  the  requirements  of 
federal,  state,  and  local  laws  and 
regulations  associated  with  future 
development  in  the  Coastal  Plain. 
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10. 

Alaska 

Department  of 

Natural 

Resources 

94102 

93 

Cooperating 

Agency 

relationships 

We  have  appreciated  the  opportunity  to 
participate  as  a  cooperating  agency  and 
contribute  technical  staff  resources  to 
the  IDT  during  development  of  the  EIS 
to  date.  To  ensure  our  continued 
coordination  in  developing  a 
responsible  and  competitive  oil  and  gas 
leasing  program,  we  specifically  request 
the  following  opportunities  for 
coordination  as  we  approach  the 
conclusion  of  the  NEPA  process:  * 

Invite  State  IDT  members  to  participate 
on  the  strike  team  in  addressing 
substantive  comments  received  on  the 
Draft  EIS,  and  *  Provide  cooperating 
agencies  with  an  administrative  review 
period  of  the  preliminary  Final  EIS,  to 
include  BLM's  preferred  alternative  with 
the  complete  terms  and  conditions 
proposed  to  be  included  in  the  Record 
of  Decision. 

The  BLM  invited  representatives 
from  the  State  of  Alaska  to 
participate  in  the  interdisciplinary 
team,  which  included  addressing 
substantive  comments  on  the  Draft 
EIS.  All  cooperating  agencies, 
including  the  State  of  Alaska,  were 
provided  the  opportunity  to  review 
the  administrative  draft  Final  EIS, 
which  included  the  BLM's 
responses  to  substantive  Draft  EIS 
public  comments. 

11. 

Withheld 

Withheld 

94547 

1 

Cooperating 

Agency 

relationships 

The  DEIS  does  not  appear  to  answer 
the  following  questions  (1, 3,  4,  5 
below)  or  address  item  (2)  below.  1. 

How  will  oil  and  gas  development  affect 
USFWS  administration  of  the  coastal 
plain? 

The  USFWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Arctic  Refuge, 
including  both  leased  and 
unleased  areas.  However,  the  BLM 
is  responsible  for  managing  all 
aspects  of  the  oil  and  gas  program, 
including  the  issuance  and 
administration  of  oil  and  gas 
leases,  and  permitting  of  all  oil  and 
gas  activities.  Although  the  BLM 
intends  to  consult  with  the  USFWS 
as  noted  in  Table  2-2  (footnote  1) 
when  making  oil  and  gas  program 
decisions,  Section  20001(a)(2)  and 
(b)(2)(A)  of  the  Tax  Act  assigns  the 
BLM  the  sole  responsibility  for 
making  such  decisions. 
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12. 

Edward 

Rexford 

Native  Village 
of  Kaktovik 

95607 

13 

Cooperating 

Agency 

relationships 

NVK  is  concerned  about  the 
management  of  any  unleased  land  in 
the  Coastal  Plain.  The  final  EIS  should 
make  clear  who  is  responsible  for 
management  decisions  on  those  lands. 
Currently,  the  FWS,  through  their  CCP, 
manages  land  in  the  Coastal  Plain  as 
wilderness,  which  we  find  incompatible 
with  the  purpose  of  the  Leasing 

Program  -  to  establish  and  administer  a 
competitive  oil  and  gas  program  for  the 
leasing,  development,  production,  and 
transportation  of  oil  and  gas  in  and  from 
the  Coastal  Plain.  The  CCP  must  be 
updated  prior  to  a  lease  sale  to  be 
compatible  with  this  purpose  set  forth  in 
the  Tax  Act.  The  FWS  has  a 
responsibility  not  to  hinder  the  pursuit  of 
a  successful  oil  and  gas  program 
through  burdensome  restrictions  on 
adjacent  lands  that  would  ultimately 
hurt  local  stakeholders  -  as  well  as  the 
State  of  Alaska  and  the  federal 
government,  whom  each  have  a  50% 
revenue  interest  in  ANWR.  Further, 
dual  management  of  the  1002  Area 
would  create  a  “patchwork”  of  land 
managers  -  between  privately  held  KIC 
lands,  BLIVI  managed  leased  lands,  and 
FWS  managed  unleased  lands,  NVK 
feels  that  this  could  be  burdensome  to 
right  of  ways  and  create  confusion 
around  subsistence  access. 

The  FWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Refuge,  including 
both  leased  and  unleased  areas. 
However,  BLM  is  responsible  for 
managing  all  aspects  of  the  oil  and 
gas  program,  including  the 
issuance  and  administration  of  oil 
and  gas  leases,  and  permitting  of 
all  oil  and  gas  activities.  Although 
BLM  intends  to  consult  with  the 
USFWS  as  noted  in  Table  2-2 
(footnote  1)  when  making  oil  and 
gas  program  decisions,  Section 
20001(a)(2)  and  (b)(2)(A)  of  the 

Tax  Act  assigns  BLM  the  sole 
responsibility  for  making  such 
decisions.  The  USFWS  CCP 
(201 5)  will  be  revised  to  reflect  all 
purposes  of  the  Refuge  within  the 
Coastal  Plain,  as  amended  by  the 
Tax  Act 

i 

13. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

17 

Cooperating 

Agency 

relationships 

CEQ  regulations  call  for  early  and 

significant  involvement  by  other  federal 
agencies  with  jurisdiction  by  law  or 
special  expertise. 292  While  the  draft 

EIS  lists  the  Environmental  Protection 
Agency  and  U.S.  Fish  &  Wildlife  Service 
as  other  federal  cooperating  agencies, 
it  inexplicably  does  not  include  the  U.S. 
Geological  Survey  (USGS)  or  the 

National  Marine  Fisheries  Service 
(NMFS)  -  both  of  which  have  significant 
and  critical  expertise  relevant  to  the 
development  of  an  oil  and  gas  program 
for  the  Coastal  Plain. 

The  BLM  made  a  reasonable  effort 

to  identify  and  invite  any  federal, 
state,  local,  and  tribal  entities 
possessing  jurisdiction  by  law  or 
special  expertise  concerning  the 
Coastal  Plain  EIS.  The  BLM  invited 
the  USGS  to  be  a  cooperating 
agency,  but  they  declined  the 
invitation.  The  BLM  did  not  receive 
a  request  from  the  NMFS  to  be  a 
cooperating  agency. 
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14. 

Brook 

Brisson 

Trustees  for 
Alaska 

98269 

18 

Cooperating 

Agency 

relationships 

Additionally,  it  appears  that  existing 
cooperating  federal  agencies' 
participation  has  been  truncated  or 
limited.  Specifically  regarding  FWS, 
there  are  numerous  issues  and  impacts 
identified  by  BLM  that  are  highly 
relevant  to  FWS's  administration  and 
management  of  the  Refuge,  but  it  is 
unclear  how  BLM  and  FWS  are  working 
to  address  these  issues  or  how  FWS 
will  undertake  its  independent 
obligations  in  light  of  the  oil  and  gas 
program. 

As  a  cooperating  agency,  the 
USFWS  has  actively  participated  in 
the  development  of  the  EIS, 
including  scoping,  development  of 
draft  alternatives,  lease 
stipulations,  and  ROPs,  and  review 
of  the  administrative  Draft  and  EIS. 
The  USFWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Arctic  Refuge, 
including  both  ieased  and 
unleased  areas.  However,  the  BLM 
is  responsible  for  managing  all 
aspects  of  the  oil  and  gas  program, 
including  the  issuance  and 
administration  of  oil  and  gas 
leases,  and  permitting  of  all  oil  and 
gas  activities.  Although  the  BLM 
intends  to  consult  with  the  USFWS 
as  noted  in  Table  2-2  (footnote  1) 
when  making  oil  and  gas  program 
decisions,  Section  20001(a)(2)  and 
(b)(2)(A)  of  the  Tax  Act  assigns  the 
BLM  the  sole  responsibility  for 
making  such  decisions. 
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15. 

Brook 

Brisson 

T rustees  for 
Alaska 

98269 

24 

Cooperating 

Agency 

relationships 

Despite  having  raised  this  issue  during 
scoping,  BLM  fails  to  fully  acknowledge 
or  explain  FWS's  role.  While  BLM 
states  that  FWS  “is  the  predominate 
land  manager  in  the  program  area, ”322 
BLM  does  not  explain  what  this  means. 

To  be  clear,  FWS  is  the  sole 
administrator  of  the  Arctic  Refuge.  BLM 
has  failed  to  explain  how  FWS's 
superior  role  impacts  both  BLM's 
management  of  the  oil  and  gas  program 
as  well  as  how  the  oil  and  gas  program 
fits  into  FWS's  administration  of  the 
Refuge  overall.  In  other  situations 
where  DOI  has  granted  some  measure 
of  jurisdiction  over  refuge  management 
to  agencies  other  than  FWS,  courts  and 
Congress  have  clarified  that  the 
ultimate  decisions  about  resource  uses, 
impacts,  mitigation,  and  regulatory 
compliance  must  be  made  by  FWS. 323 

In  particular,  as  the  court  recognized  in 
Trustees  v.  Watt,  ANILCA  and  the 
NWRSAA  mandate  that  refuges  be 
administered  solely  by  FWS;  split 
administration  is  not  permitted. 324  As 
the  sole  administrator  of  the  Arctic 
Refuge,  FWS  has  a  superior  role  to 

BLM,  and  no  administration  functions 
may  be  performed  by  BLM.  The  EIS 
must  be  revised  to  explain  and 
accurately  characterize  this  structure. 

The  USFWS  continues  to  be 
responsible  for  managing  all 
federal  lands  on  the  Coastal  Plain 
as  part  of  the  Arctic  Refuge, 
including  both  leased  and 
unleased  areas.  However,  the  BLM 
is  responsible  for  managing  all 
aspects  of  the  oil  and  gas  program, 
including  the  issuance  and 
administration  of  oil  and  gas 
leases,  and  permitting  of  all  oil  and 
gas  activities.  Although  the  BLM 
intends  to  consult  with  the  USFWS 
as  noted  in  Table  2-2  (footnote  1) 
when  making  oil  and  gas  program 
decisions,  Section  20001(a)(2)  and 
(b)(2)(A)  of  the  Tax  Act  assigns  the 
BLM  the  sole  responsibility  for 
making  such  decisions. 

16. 

Brook 

Brisson 

T rustees  for 
Alaska 

98270 

6 

Cooperating 

Agency 

relationships 

We  reiterate  those  concerns  by 
reference  here,  and  urge  BLM  not  only 
to  rectify  the  DEIS'  errors  in  this  regard 
but  also  to  clarify  and  improve  its 
proposed  mitigation  measures, 1599 
and  add  the  National  Marine  Fisheries 
Service  as  a  cooperating  agency,  1600 
to  ensure  that  the  DEIS,  lease 
stipulations,  and  required  operating 
procedures  are  grounded  in  the  best 
available  scientific  information  on  large 
whales  and  that  lease  stipulations  and 
required  operating  procedures 
scrupulously  adhere  to  the 
requirements  of  the  ESA  and  MMPA. 

The  BLM  made  a  reasonable  effort 
to  identify  and  invite  any  federal, 
state,  local,  and  tribal  entities 
possessing  jurisdiction  by  law  or 
special  expertise  concerning  the 
Coastal  Plain  EIS.  The  BLM  did 
not  receive  a  request  from  the 

NMFS  to  be  a  cooperating  agency. 
As  stated  in  the  EIS,  project 
approval  would  be  on  a  case-by¬ 
case  basis,  in  consultation  with  the 
USFWS  or  NMFS,  or  both,  as 
appropriate. 
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17. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

182 

Cooperating 

Agency 

relationships 

The  U.S.  Coast  Guard  has  both 
jurisdiction  and  special  expertise 
regarding  the  risks  and  impacts  of  the 
shipping  activities  associated  with  the 
proposed  action. 1975  For  example,  the 
Coast  Guard  has  broad  legal  authorities 
relating  to  discharges  of  oil  and 
hazardous  substances.  1976  It  is,  in 
fact,  the  lead  agency  for  such  issues  in 
the  “coastal  zone”  (as  opposed  to  the 
“inland  zone”  where  EPA  authority 
takes  precedence).  1977  The  Coast 

Guard  also  inspects,  certifies,  and 
regulates  vessels  with  respect  to  a  wide 
range  of  pollution  and  environmental 
standards,  1978  and  it  has  extensive 
authority  over  and  expertise  relating  to 
navigation  safety,  ship  routing,  and 
vessel  traffic  management.  1979 

Further,  the  Coast  Guard  plays  an 
important  role  in  protecting  fisheries 
and  marine  life  through  its  enforcement 
authorities  under  several  wildlife  and 
marine  conservation  laws, 1980  as  well 
as  its  capabilities  and  resources  for 
responding  to  wildlife  strandings, 
entanglements,  and  other  similar 
situations. 1981  For  all  these  reasons, 
we  urge  BLM  to  add  the  U.S.  Coast 

Guard  as  a  cooperating  agency  in  the 
preparation  of  the  Coastal  Plain  Oil  and 
Gas  Leasing  Program  EIS  and  to  give  it 
sufficient  time  and  opportunity  to 
participate  meaningfully  in  the 
development  of  a  revised  EIS. 

Response 


The  BLM  made  a  reasonable  effort 
to  identify  and  invite  any  federal, 
state,  local,  and  tribal  entities 
possessing  jurisdiction  by  law  or 
special  expertise  concerning  the 
Coastal  Plain  EIS.  The  BLM  did 
not  receive  a  request  from  the 
Coast  Guard  to  be  a  cooperating 
agency. 
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18. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

183 

Cooperating 

Agency 

relationships 

Additionally,  NMFS  has  both  jurisdiction 
and  special  expertise  concerning  the 
risks  and  impacts  of  shipping  activities 
on  marine  mammals. 1982  As  such, 

NMFS  should  be  added  as  a 
cooperating  agency  for  this  NEPA 
process  just  as  it  served  as  a 
cooperating  agency  in  connection  with 
the  Liberty  oil  and  gas  project 
discussed  above.  1983  BLM  appears  to 
be  consulting  with  NMFS  with  respect 
to  ESA  issues,  1984  but  that  is  not  a 
substitute  for  full  cooperating  agency 
status  to  ensure  that  NMFS's  expertise 
is  utilized  and  incorporated  into  the  EIS 
with  respect  to  the  wide  range  of  risks 
and  impacts  arising  from  shipping 
activities  near  the  program  area  and 
along  the  1,600  mile  marine  barge 
route.  1985 

The  BLM  made  a  reasonable  effort 
to  identify  and  invite  any  federal, 
state,  local,  and  tribal  entities 
possessing  jurisdiction  by  law  or 
special  expertise  concerning  the 
Coastal  Plain  EIS.  The  BLM  did 
not  receive  a  request  from  the 

NMFS  to  be  a  cooperating  agency. 
As  stated  in  the  Draft  EIS,  project 
approval  would  be  on  a  case-by- 
case  basis,  in  consultation  with  the 
USFWS  or  NMFS,  or  both,  as 
appropriate 
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1. 

F 

Chapin 

29337 

4 

Cultural 

Resources 

As  the  EIS  correctly  notes  (pages  3- 
152,  3-156,  and  3-157),  there  has  been 
only  one  20-day  systematic  survey  to 
search  for  archeological  and  other 
historical  and  cultural  sites  in  the 

ANWR  coastal  area.  Additional  surveys 
would  be  required  to  adequately 
evaluate  the  impact  of  oil  development 
on  historical  and  cultural  sites  in  the 
region.  In  addition,  the  interaction  of 
development  and  climate  change  will 
make  these  sites  more  vulnerable  to 
erosion  than  if  no  development  were  to 
occur.  The  extent  of  this  increased 
vulnerability  due  to  interaction  of 
climate  change  and  development  is  not 
considered  in  the  EIS. 

Additional  information  regarding 
the  vulnerability  of  cultural 
resources  due  to  climate  change 
has  been  added. 
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2. 

F 

Chapin 

29337 

6 

Cultural 

Resources 

As  the  EIS  correctly  notes  (pages  3- 
156,  3-157,  3-175,  and  3-201),  the 
extensive  landscape  impacts  of  oil 
development  on  the  1002  region  will 
impact  cultural  resources  well  beyond 
the  direct  footprint  of  development,  and 
these  impacts  could  occur  throughout 
the  construction,  operation,  and 
remediation  phases  of  the  program. 

The  development  will  therefore  have 
extensive  permanent  impacts  (pages  3- 
248  and  3-249)  on  the  lands  that  these 
people  consider  as  sacred.  The 
importance  of  these  extensive 
permanent  changes  is  not  adequately 
considered  in  the  EIS. 

The  EIS  analyzes  the  potential 
indirect  impacts  as  a  result  of  all 
phases  of  an  oil  and  gas  leasing 
program,  as  well  as  identification  of 
mitigation  measures  to  mitigate 
potential  impacts  (Table  2-2).  In 
addition,  when  projects  are 
proposed,  a  site-specific  NEPA 
analysis  will  identify  additional 
mitigation  measures  to  ensure 
cultural  resources  are  protected  as 
necessary. 

3. 

Matthew 

Rexford 

Native  Village 

of  Kaktovik 

74308 

8 

Cultural 

Resources 

Section  3.4.2  Cultural  Resources  This 
section  biases  the  Gwich’in  people  of 
the  Interior  over  the  Inupiat  people,  the 
Kaktovikmiut,  who  are  the  actual 
residents  of  the  Coastal  Plain.  The 
Kaktovikmiut  subsist,  live,  raise  our 
families  within  the  bounds  of  the 

Program  Area  but  are  barely  mentioned 
in  the  section.  This  presents  a 
subjective,  biased  analysis,  is  insulting 
and  must  be  fixed. 

Additional  information  regarding 
the  importance  of  the  Coastal  Plain 
to  the  Kaktovikmiut  has  been 
added  to  this  section  and  Section 
3.4.3 

4. 

Rosa 

Brown 

Vuntut 

Gwitchin 

Government 

74326 

12 

Cultural 

Resources 

Cultural  Resources  The  cultural 
resources  section  fails  to  provide  the 
traditional  knowledge  to  address 
potential  impacts  on  the  Gwich'in 
people  from  industrial  activities  in  “The 
Sacred  Place  Where  Life  Begins,”  that 
could  harm  this  significant  ethnographic 
cultural  resource.  The  National  Historic 
Preservation  Act  requires  BLM  to 
meaningfully  pursue  consultation  for  all 
Gwich'in  communities  along  the  historic 
migration  path  of  the  Porcupine  Caribou 
Herd. 29  The  geographic  scope  for 
cultural  resources,  both  existing 
environmental  baseline  and  impact 
analysis,  was  too  limited  because  it  only 
included  the  Coastal  Plain  (program 
area)  for  direct/indirect  impacts,  and  the 
“North  Slope”  (in  the  US)  for  cumulative 
impacts  (draft  EIS  Vol.  II.  p.  F-31).  By 
definition,  Bureau  of  Land  Management 

The  EIS  has  been  revised  to  more 
fully  analyze  transboundary 
impacts,  where  applicable.  This 
Leasing  EIS  utilizes  the  best 
available  information  and  will  not 
result  in  the  authorization  of  any 
on-the-ground  activities. 

Accordingly,  the  environmental 
baseline  will  be  preserved 
throughout  the  lease  sale  process. 
Any  on-the-ground  activities  will 
require  an  additional  NEPA 
analysis.  At  that  time,  the  BLM  will 
determine  which  baseline  studies 
may  be  necessary. 
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4. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

excluded  the  Vuntut  Gwitchin  First 

Nation  in  the  direct  cultural  resources 
analysis  despite  the  transboundary 
cultural  effects  and  our  reliance  on  the 
Porcupine  caribou  herd.  The  draft  EIS 
assumed  that  “all  surveyed  areas  of  the 
program  area  could  include  cultural 
resources.  Furthermore,  past  surveys 
have  been  cursory  and  likely  did  not 
adequately  identify  cultural  resources." 
(draft  EIS  Vol  II  p.  F-31)  It  is  possible 
that  additional  cultural  periods  are 
represented  on  the  Coastal  Plain,  and 
evidence  could  be  revealed  with 
adequate  surveys.  Note:  the  chronology 
of  archeology  survey  periods,  “Cultural 
themes  and  period  of  the  Arctic  Refuge 
Area,”  (Table  3-25)  fail  to  list  the 

Gwich'in  and  their  distinct  language  and 
homelands.  The  Alaska  Heritage 
Resource  Sites  list  shows  most  are 
historic  or  Modern,  while  others  are 
“prehistoric,”  or  “Protohistoric”  without 
any  indication  of  their  heritage  (Inupiat, 
Gwich'in,  or  others)  see  Table  L-1). 

Only  Inupiat  Traditional  Land  Use  Sites 
for  the  Coastal  Plain  itself  were  listed 
(Table  L-2;  source  listed  is  for  IHLC, 
Inupiat  History,  language  and  Cultural 
Division,  TLUIS,  2018). 

(see  above) 

5. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75904 

26 

Cultural 

Resources 

Despite  multiple  assertions  that  the  EIS 
reviewed  scoping  submission 
comments,  references  to  Inuvialuit 
subsistence,  sociocultural,  and  historic 
use  of  the  North  Slope  are  cursory  at 
best.  The  list  of  sources  consulted  in 
Section  3.4.2  (3-151)  does  not  include 
any  Inuvialuit  sources  as  referred  to  in 
the  scoping  submission.  The  list  of 
relevant  regulations  for  evaluating  the 
effects  on  cultural  resources  (3-151) 
does  not  include  any  relevant 
international  agreements  or  treaties 
(see  Part  4,  above) 

The  EIS  has  been  revised  to  more 
fully  analyze  transboundary 
impacts,  were  applicable.  The  EIS 
gives  due  consideration  to  the 

IPCA,  and  the  DOI  has  conducted 
consultation  with  the  IPCB  and 
with  Canadian  officials. 
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6. 

Tim 

Whitehouse 

PEER 

95601 

80 

Cultural 

Resources 

What  are  key  information  gaps?  * 
Currently  there  is  no  complete 
synthesis  of  cultural  work  (subsistence, 
historical,  and  archaeological)  that  has 
been  conducted  in  the  Arctic  Refuge  as 
a  whole  or  in  particular  for  the  northern 
half  of  the  Refuge.  A  limited  number  of 
archeological  and  historical  resource 
surveys  have  taken  place  on  the 

Refuge  due  to  funding,  logistical 
difficulties  of  working  in  remote 
locations  and  lack  of  infrastructure  to 
support  investigations  in  the  Refuge.  A 
more  through  and  complete  synthesis 
of  what  work  has  been  completed  and 
in  what  areas  would  help  identify 
informational  gaps  and  help  set 
priorities  for  future  work. 

As  identified  in  the  comment, 
limited  survey  work  has  been 
conducted  in  the  program  area;  the 
EIS  text  identifies  this  fact. 

Reference  to  the  USACE  coastal 
survey  has  been  added. 

7. 

Tim 

Whitehouse 

PEER 

95601 

82 

Cultural 

Resources 

In  2010,  Morgan  Grover  of  the  US  Army 
Corps  of  Engineers  conducted  a  survey 
of  70  known  cultural  sites  along  the 
coastal  areas  from  Flaxman  Island  to 
the  Canadian  border  (including  the 

1002  area)  to  examine  the  effects  of 
environmental  changes  and  erosion  has 
had  on  these  sites  over  the  past  30 
years.  The  study  concluded  that  of  the 

69  previously  reported  cultural  sites,  21 
were  found  to  be  impacted  to  some 
extent  by  erosion  or  thermokarsting, 
and  20  had  been  completely  eroded 
away.  She  concludes  that  many  of  the 
remaining  cultural  sites  are  in  imminent 
threat  of  eroding  in  the  next  decade. 
Follow-up  studies  and  research  is 
needed  to  recover  cultural  information 
before  it  is  lost  to  erosion.  The  report 
strongly  recommended  that  selected 
threatened  sites  be  documented  and 
potentially  excavated  after  consultation 
and  agreement  with  Tribal  leaders. 

Additional  discussion  related  to  the 
Grover/USACE  report  has  been 
added. 
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8. 

Tim 

Whitehouse 

PEER 

95601 

83 

Cultural 

Resources 

In  1982,  Ed  Hall  conducted  an  inventory 
and  survey  of  archaeological  and 
historical  resources  in  the  1002  area 
examining  areas  of  high  archaeological 
and  historical  potential.  The  areas 
surveyed  were  focused  on  areas 
proposed  for  exploratory  drilling  for  oil 
and  gas  and  areas  more  likely  to  have 
cultural  sites  such  as  coastal  areas  and 
barrier  islands,  and  along  rivers  and 
streams  that  crossed  the  1002  area, 
and  high  points  of  land  that  have 
overlooks  above  the  surrounding 
tundra.  There  is  a  need  to  reassess 
these  areas  since  visitors  and  users 
have  reported  several  graves,  human 
remains  and  artifacts  in  these  areas 
that  have  not  been  documented  and 
record  by  professional  cultural  resource 
staff. 

The  process  for  conducting  cultural 
resource  surveys  associated  with 
the  Coastal  Plain  program  area  is 
being  developed  as  part  of  the 
Section  106  programmatic 
agreement. 

9. 

Withheld 

Withheld 

Native  Village 

of  Venetie 

Tribal 

Government 

81748 

5 

Cultural 

Resources 

The  Section  106  process  has  not 

informed  the  BLM's  development, 
evaluation,  and  selection  of  the 
development  alternatives  contained  in 
the  DEIS,  in  contravention  of  the  NHPA 
and  its  implementing  regulations. 
Furthermore,  the  DEIS  fails  to  address 
how  the  Section  106  process  and  future 
consultations  will  alter  and  modify  the 
currently-described  alternatives  and 
inform  the  BLM's  selection  of  the 
ultimate  development  scenario. 

In  developing  the  alternatives,  the 
BLM  considered  means  to  protect 
all  key  resources,  including  cultural 
resources.  A  primary  component  of 
alternatives  development  was 
providing  for  protection  of  the  area 
the  Gwich'in  identify  as  lizhik 
Gwats'an  Gwandaii  Goodlit 
through  protection  of  the  caribou 
calving  and  post-calving  areas. 
Additional  mitigation  measures  that 
further  avoid,  minimize,  or  mitigate 
adverse  effects  on  historic 
properties  may  be  incorporated 
during  site-specific  project  NEPA 
analysis. 

10. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

11 

Cultural 

Resources 

The  DEIS  defines  cultural  resources  as 
“the  remains  of  sites,  structures,  or 
objects  used  by  humans  in  the  past, 
historic  or  prehistoric.”  (DEIS,  at 
Glossary-4).  This  definition  is  confusing 
and  antiquated.  It  appears  to  be  derived 
from  language  in  the  Antiquities  Act  of 
1906  and  does  not  comply  with 
requirements  outlined  in  the  NEPA 
regulations. 

The  glossary  definition  for  cultural 
resources  has  been  revised. 
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11. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

14 

Cultural 

Resources 

Because  the  BLM's  definition  for 
archaeological  resources  includes 
buildings  and  districts,  it  is  broader  than 
the  definition  of  cultural  resources.  This 
is  inaccurate  and  confusing  because 
archaeological  resources  are  a  type  of 
cultural  resource.  (See  Figure  1). 

The  glossary  definition  for 
archaeological  resources  has  been 
revised. 

12. 

Withheld 

Withheld 

Native  Village 

of  Venetie 

Tribal 

Government 

81748 

15 

Cultural 

Resources 

The  DEIS  defines  archaeological 
resources  as:  places  where  remnants, 
such  as  artifacts,  of  a  past  culture 
survive  in  a  physical  context  that  allows 
for  their  interpretation.  Archaeological 
resources  can  be  districts,  sites, 
buildings,  structures,  or  objects  and  can 
be  prehistoric  or  historic.  (DEIS,  at 
Glossary-1).  This  definition  for 
archaeological  resources  is 
problematic.  BLM  should  explain  how 
buildings  and  structures  are 
archaeological  resources. 

The  glossary  definition  for 
archaeological  resources  has  been 
revised. 

13. 

Withheld 

Withheld 

Native  Village 

of  Venetie 

Tribal 

Government 

81748 

17 

Cultural 

Resources 

Because  the  DEIS  improperly  defines 
cultural  resources,  it  relies  on  limited 
data  sources  and  inadequately 
analyzes  impacts  on  such  cultural 
resources. 

The  glossary  definition  for  cultural 
resources  has  been  revised. 

14. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

19 

Cultural 

Resources 

The  BLM  also  fails  to  follow  its  own 
guidance,  which  states  that  the  BLM 
“must  describe  the  analytical 
methodology  sufficiently  so  that  the 
reader  can  understand  how  the  analysis 
was  conducted  and  why  the  particular 
methodology  was  used. "10  The  BLM 
has  failed  in  this  regard  because  it  has 
not  sufficiently  described  the  impact 
criteria  for  assessing  impacts  to  cultural 
resources.  This  exacerbates  the  issues 
with  the  BLM’s  methodology  and 
scientific  accuracy.  The  BLM  must 
clearly  define  impact  intensity,  duration, 
context,  geographic  extent,  and 
magnitude  for  cultural  resources.  The 

BLM  did  this  in  its  Final  Supplemental 

EIS  for  the  Alpine  Satellite 

Development  Plan  for  the  Proposed 
Greater  Mooses  Tooth  One 

Development  Project.  1 1 

The  organization  and  approach  to 
analysis  in  Chapter  3  have  been 
standardized  across  all  resources. 
See  Appendix  F  for  definitions  of 
context,  intensity,  and  duration, 
and  descriptions  of  impact  criteria 
by  resource. 
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15. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

20 

Cultural 

Resources 

The  DEIS  describes  the  limited  data 
sources  it  reviewed  in  analyzing 
impacts  to  cultural  resources.  (DEIS,  at 
3-151).  These  sources  are  insufficient. 
BLM  must  also  review  Alaska  Native 
Claims  Settlement  Act  (ANCSA) 

Section  14(h)(1)  records.  The  U.S.  Fish 
and  Wildlife's  (USFWS)  2015  ANWR 
Revised  Comprehensive  Conservation 
Plan  and  Final  EIS  states  that  there  are: 
“27  parcels  totaling  3,284.34  acres 
[that]  have  been  conveyed  as  cemetery 
sites  or  historical  places.  Another  five 
parcels  (totaling  1,144.31  acres)  are 
selected  but  not  yet  conveyed. ”12  In 
addition,  the  BLM  must  include 
locations  with  Indigenous  place  names 
in  their  cultural  resources  analysis  for 
this  EIS.  As  the  U.S.  Army  Corps  of 
Engineers  stated  in  its  Supplemental 

EIS  for  the  Alaska  Stand  Alone 

Pipeline:  Indigenous  place  names  are 
the  manifestation  of  a  systematic 
approach  to  mapping  a  group's 
environment.  Place  names  can  provide 
information  about  natural  and  social 
environments  as  well  as  about  human 
populations  and  their  histories.  Place 
names  also  provide  insights  into  a 
culture's  worldview  and  its  perceptions 
of  features  of  the  environments  it 
inhabits.  Place  names  are  a  key 
component  for  identifying  cultural 
resources  in  an  area,  as  well  as  for 
establishing  territorial  range  and  means 
of  travel  throughout  a  traditional  territory 
(Kari  2006).  13  Excluding  locations  with 
Indigenous  place  names  is  a  significant 
data  gap  that  the  BLM  must  address. 

For  example,  one  Gwich'in  place  name 
in  the  Program  Area  is  Sallute  (Point 
Collinsion).14  Furthermore,  BLM  has 
not  integrated  cultural  data  (e.g., 
traditional  use  areas,  trails,  camping 
locations)  from  oral  histories  and 
subsistence  research  into  the  DEIS's 
cultural  resource  analysis. 

There  are  no  14(h)(1)  selections 
within  the  program  area  in  that 

ASRC  elected  not  to  submit  any 
14(h)(1)  applications  to  the  BIA. 

The  27  and  5  parcels  referred  to  in 
the  USFWS  EIS  fall  within  Doyon 
region  lands,  and  are  not  part  of 
the  program  area. 

The  EIS  acknowledges  the  history, 
cultural  and  spiritual  connection, 
and  importance  of  the  Coastal 

Plain  to  Gwich’in  (see  Sections 

3.4.2,  3.4.3,  3.4.4,  3.4.5,  and 

3.4.11). 

Additional  documentation  of  place 
names  in  the  program  area  would 
not  change  the  cultural  resource 
section  conclusion;  thus,  while 
place  names  would  inform  the 
magnitude  of  impacts  and  may  be 
essential  at  a  later  stage  in  the 
implementation  of  an  oil  and  gas 
program,  such  information  is  not 
essential  to  a  reasoned  choice 
among  alternatives  at  the  leasing 
stage  (see  Appendix  Q). 
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16. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

21 

Cultural 

Resources 

The  BLM  also  needs  to  consider 
Canadian  Indigenous  communities.  Any 
cultural  resource  analysis  for  the 

Program  Area  is  incomplete  without 
taking  into  account  Canadian 

Indigenous  cultural  resources.  As  the 
Inuvialuit  Game  Council  (IGC),  Wildlife 
Management  Advisory  Council  (North 
Slope),  Wildlife  Management  Advisory 
Council  (Northwest  Territories),  and 
Fisheries  Joint  Management  Committee 
stated  in  their  scoping  comments  for 
this  EIS:  Many  Aklavik  Inuvialuit  tell 
stories  about  travelling,  watching  the 
weather,  safe  havens,  and  changing 
conditions  along  the  200  km  of 
coastline  from  Herschel  Island  to 

Kaktovik.  There  are  also  many  well- 
known  and  documented  burial  places, 
cabin  sites,  and  other  cultural  use  sites 
all  along  this  important  traditional  travel 
route.  15 

The  EIS  has  been  revised  to  more 
fully  analyze  transboundary 
impacts,  where  applicable.  This 
Leasing  EIS  utilizes  the  best 
available  information  and  will  not 
result  in  the  authorization  of  any 
on-the-ground  activities. 

Accordingly,  the  environmental 
baseline  will  be  preserved 
throughout  the  lease  sale  process. 
Any  on-the-ground  activities  will 
require  an  additional  NEPA 
analysis.  At  that  time,  the  BLM  will 
determine  which  baseline  studies 
may  be  necessary. 
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17. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

22 

Cultural 

Resources 

Another  significant  data  gap  is  the 

BLM's  failure  to  address  submerged 
cultural  resources  in  the  offshore  area 
of  the  Program  Area  beyond  a  single 
mention  in  the  DEIS.  (DEIS,  at  3-159). 

A  single,  vague  mention  is  inadequate. 
BLM  needs  to  review,  consider,  and 
include  the  Bureau  of  Ocean  Energy 
Management's  (BOEM)  findings  and 
recommendations  regarding  offshore 
cultural  resources  in  its  2017-2022 

Outer  Continental  Shelf  Oil  and  Gas 
Leasing  Program  Final  Programmatic 

EIS.  The  BOEM  describes  the  types  of 
submerged  cultural  resources  this  way: 
Submerged  cultural  resources  within 
the  Alaska  program  areas  [Beaufort 

Sea,  Chukchi  Sea,  Cook  Inlet]  include 
shipwrecks  that  date  from  early 
exploration  and  settlement  of  the  Pacific 
Arctic  region  by  Europeans  as  early  as 
the  mid-18th  century.  Submerged  pre¬ 
contact  sites  dating  between  20,000 
and  3,000  years  before  present  (B.P.) 
also  could  be  present  within  the  Alaska 
program  areas,  depending  on  regional 
landform  variation. 16 

The  text  has  been  revised  to 
incorporate  information  from 

BOEM’s  2017-2022  EIS. 
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18. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

23 

Cultural 

Resources 

In  summarizing  the  potential  for 
offshore  archaeological  resources  in  the 
Beaufort  and  Chukchi  Seas,  BOEM 
stated:  Some  areas  near  barrier  islands 
or  areas  protected  by  shorefast  ice 
would  exhibit  less  gouging  and  have  a 
greater  potential  for  intact 
archaeological  resources  .  .  .  [while]  .  .  . 
the  greatest  potential  for  offshore  site 
preservation  is  in  those  areas  >70  km 
(43  mi)  offshore  and  in  depths  >30  m 
(98  ft) .  .  .  [although] .  .  .  deleterious 
effects  of  sea  ice  on  archaeological 
sites  has  less  of  an  impact  than 
previously  assumed.  17  The  BLM's 
proposed  leasing  program  has  the 
potential  to  impact  offshore  cultural 
resources  and  the  agency  must 
address  these  potential  impacts 
because:  (1)  the  Program  Area  extends 
offshore  where  submerged  cultural 
resources  may  exist;  (2)  there  are 
numerous  barrier  islands  in  the 

Program  Area  and  offshore  areas 
around  them  have  greater  potential  for 
submerged  archaeological  resources; 
and  (3)  the  ability  of  sea  ice  to  destroy 
submerged  archaeological  resources 
has  been  overestimated. 

The  text  has  been  revised  to 
incorporate  information  from 

BOEM's  2017-2022  EIS. 

19. 

Withheld 

Withheld 

Native  Village 

of  Venetie 

Tribal 

Government 

81748 

24 

Cultural 

Resources 

In  addition  to  data  gaps  in  the  DEIS's 
cultural  resource  impact  section,  there 
are  gaps  in  the  BLM's  list  and 
description  of  applicable  cultural 
resource  legislation  and  EOs.  The  DEIS 
states  that  there  are  EOs  and 
legislation  beyond  the  NEPA  and 

Section  1 06  of  the  NHPA  that  are 
“relevant”  (DEIS,  at  3-151);  which  is 
true.  Because  these  EOs  and  other 
legislation  are  “relevant,”  the  BLM  must 
explain  how  they  are  relevant  and  the 
efforts  the  agency  is  putting  forth  to 
address  cultural  resources  under  these 
other  EOs  and  legislation.  As  the  DEIS 
reads  now,  the  BLM  merely  lists 
“relevant”  legislation  and  EOs  without 
explanation.  The  BLM  must  correct 
these  errors  of  omission. 

The  BLM  is  required  to  comply  with 
all  applicable  laws,  regulations, 
and  executive  orders  when  making 
decisions.  NEPA  does  not  require 
explanation  of  said  compliance 
with  each  applicable  legal 
requirement. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S-709 


S.  Public  Comments  and  BLM  Responses  (Cultural  Resources) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

20. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

25 

Cultural 

Resources 

For  example,  the  BLM  needs  to 
demonstrate  in  the  DEIS  how  the 
agency  is  consulting  with  tribal 
governments  (including  the  Native 

Village  of  Venetie  Tribal  Government, 
Arctic  Village  Council,  and  Venetie 

Village  Council)  through  government-to- 
government  consultation  to  address 

Indian  Sacred  Sites  under  EO  13007.18 
The  BLM  must  also  include  and  explain 
how  it  is  addressing  the  Federal  Lands 
Management  Policy  Act  of  1976  (43 
U.S.C.  §§  1701-1784),  the  Religious 
Freedom  Restoration  Act  (42  U.S.C. 

21b),  EO  12898  Environmental  Justice, 
and  EO  13175  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  in  the  list  of  “relevant” 
cultural  resource  legislation  and  EOs. 

The  BLM  is  required  to  comply  with 
all  applicable  laws,  regulations, 
and  executive  orders  when  making 
decisions.  NEPA  does  not  require 
explanation  of  said  compliance 
with  each  applicable  legal 
requirement.  Government-to- 
government  consultation  is 
documented  in  Appendix  C. 

21. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

26 

Cultural 

Resources 

Another  glaring  deficiency  is  the  BLM's 
cursory  description  of  how  the  agency 
is  coordinating  the  NEPA  and  the 

Section  106  processes:  The  Section 

106  process  for  addressing  effects  on 
historic  properties  is  occurring 
concurrently  with  the  NEPA  process 
and  will  include  the  development  of  a 
programmatic  agreement  to  address 
the  process  for  identifying  historic 
properties  and  resolving  potential 
adverse  effects  through  avoidance, 
minimization,  or  mitigation.  (DEIS,  at  3- 
157).  This  is  not  sufficient.  The  BLM 
must  describe  in  the  Cultural  Resources 
section  what  has  occurred  in  the 

Section  1 06  process  for  its 
undertakings  related  to  the  Program 

Area.  As  BLM  knows,  this  is  because 
the  agency  “should  ensure  that ...  an 

EIS  and  record  of  decision  (ROD) 
includes  appropriate  scoping, 
identification  of  historic  properties, 
assessment  of  effects  upon  them,  and 
consultation  leading  to  resolution  of  any 
adverse  effects. 

All  statutory  obligations  have  been 
met,  and  will  continue  to  be  met 
through  the  EIS  process.  The  BLM 
initiated  consultation  for  the 

Section  106  process  on  April  23, 
2018.  The  BLM  is  working  with  the 
ACHP,  SHPO,  USFWS,  and 
consulting  parties  (which  include 
all  interested  tribal  governments, 
ANCSA  corporations,  and  local 
governments)  in  development  of  a 
programmatic  agreement  for 

Section  106  compliance. 
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22. 

Withheld 

Withheld 

Native  Village 
of  Venetie 
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The  CEQ  and  ACHP  provide  additional 
guidance  on  including  information  from 
the  Section  106  process  in  the  DEIS: 

The  agency  should  include  any 
information  obtained  from  the  Section 

106  consultation  in  the  draft  EIS 
sections  on  affected  environment  and 
impacts,  subject  to  the  confidentiality 
provisions  of  Section  304  of  the  NHPA. 
This  ensures  that  determinations 
regarding  which  alternatives  to  advance 
for  detailed  analysis  and  which 
alternative  is  selected  as  the  preferred 
alternative  are  made  with  an 
appropriate  awareness  of  historic 
preservation  concerns. 20  BLM  must 
include  a  discussion  of  its  Section  106 
activities  related  to  the  Program  Area 
and  how  the  Section  106  process  is 
influencing  the  choice  of  alternatives  in 
the  DEIS. 

All  statutory  obligations  have  been 
met,  and  will  continue  to  be  met 
through  the  EIS  process.  The  BLM 
initiated  consultation  for  the 

Section  106  process  on  April  23, 
2018.  The  BLM  is  working  with  the 
ACHP,  SHPO,  USFWS,  and 
consulting  parties  (which  include 
all  interested  tribal  governments, 
ANCSA  corporations,  and  local 
governments)  in  development  of  a 
programmatic  agreement  for 

Section  106  compliance. 
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The  BLM  provided  better  developed 
cultural  contexts  in  its  EISs  for  Point 
Thompson,  NPR-A,  and  Greater 

Mooses  Tooth  projects;  albeit  these 
cultural  contexts  failed  to  include 
Indigenous  perspectives.  The  BLM 
must  revise  the  DEIS  to  provide  a  more 
comprehensive  cultural  context  that 
includes  Indigenous  perspectives.  For 
example,  the  BLM  needs  to  include 
Gwich'in  oral  histories  about  the 

Program  Area  as  part  of  the  cultural 
context  because  it  is  incomplete  without 
it.  . 

Traditional  knowledge,  including 
oral  histories,  has  been  shared 
with  the  BLM  throughout 
development  of  the  EIS,  including 
during  scoping,  public  meetings  on 
the  Draft  EIS,  government-to- 
government  and  ANCSA 
consultations,  and  through  the 
Section  106  process.  The  BLM  has 
used  this  information  to  help  inform 
development  of  the  EIS  and 
ensure  a  more  robust  analysis. 

See  Appendix  C  for  details  on  how 
consultation  and  traditional 
knowledge  have  been  incorporated 
into  the  EIS  process. 
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Indigenous  cultural  contexts  are  equal 
to  Western  science  perspectives.  The 
BLM  should  review  the  use  of  oral 
histories  throughout  the  Cultural 
Resources  Affected  Environment  and 
Environmental  Consequences  sections 
for  the  U.S.  Department  of  Agriculture's 
(“USDA”)  DEIS  for  the  Roca  Honda 

Mine  project.21  There,  the  USDA 
clarifies  the  importance  of  including 
Indigenous  oral/ethno  histories:  21 

USDA,  Draft  Environmental  Impact 
Statement  for  Roca  Honda  Mine  296- 
360  (2013).  22  Id.  at  305.  Information 
from  ethnohistories  can  be  paired  with 
other  sources  of  information  (such  as 
archaeological  or  archival)  to  develop  a 
fuller  picture  of  history  than  would  be 
possible  when  taken  alone. 

Ethnohistory  is  another  source  of 
information  that  helps  form  a  context 
within  which  cultural  resources  are 
understood  and  given  meaning. 22 
Because  the  DEIS  does  not  include 
Indigenous  oral  histories  in  the  cultural 
resources  section,  it  presents  an 
incomplete  picture  of  the  cultural 
heritage  of  the  Program  Area.  BLM 
must  correct  this  omission. 

Traditional  knowledge,  including 
oral  histories,  has  been  shared 
with  the  BLM  throughout 
development  of  the  EIS,  including 
during  scoping,  public  meetings  on 
the  Draft  EIS,  government-to- 
government  and  ANCSA 
consultations,  and  through  the 
Section  106  process.  The  BLM  has 
used  this  information  to  help  inform 
development  of  the  EIS  and 
ensure  a  more  robust  analysis. 
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In  the  Previously  Documented  Sites 
section  of  the  DEIS,  BLM  states:  Tent 
ring  complexes,  consisting  of 
arrangements  of  stones  used  to  secure 
skin  tents  to  the  ground,  often  with 
associated  hearths  in  and  outside  the 
ring;  these  features  are  found  along 
river  corridors  on  elevated  terraces  and 
likely  relate  to  seasonal  caribou  hunting 
by  coastal  people;  in  some  cases,  these 
complexes  are  near  or  next  to  caribou 
drive  lines  or  fences.  (DEIS,  at  3-153) 
(emphasis  added).  It  is  incorrect  to 
assume  that  tent  ring  complexes  in  the 
Program  Area  are  only  affiliated  with 
“coastal  people.”  It  is  likely  many  of 
these  tent  ring  complexes  are  a  result 
of  ancestral  Gwich'in  people  camping 
while  traveling  to  hunt,  trade,  and  war. 
Traveling  from  winter  territory  in  the 
Brooks  Range  to  the  spring  and 
summer  range  of  the  Coastal  Plain 
would  take  longer  than  a  day  and  would 
necessitate  campinq.23 

Text  has  been  revised  to  remove 
the  phrase  “coastal  people.” 
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BLM  needs  to  also  make  note  in  the 
Locations  of  Previously  Documented 

Sites  section  of  the  DEIS  that  a  vast 
majority  of  the  archaeological  sites 
documented  in  the  Program  Area  were 
documented  prior  to  use  of  global 
positioning  systems  (GPS).  These  sites 
will  therefore  need  to  be  relocated  prior 
to  any  oil  and  gas  exploration  activities, 
including  seismic  work.  Establishing  a 
500-foot  safety  buffer  around  sites 
based  on  their  current  location  in  the 
state's  Alaska  Heritage  Resources 

Survey  (AHRS)  database  will  not  be  an 
effective  mitigation  strategy  because 
the  actual  locations  of  these  sites  could 
be  off  by  up  to  twenty  miles,  like  some 
other  North  Slope  sites  in  the  AHRS. 

Text  has  been  revised  to  identify 
potential  site  location  inaccuracies. 
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BLM  limits  its  assessment  of  the 
impacts  to  previously  documented  sites 
based  on  the  idea  that  these  sites  are 
discrete  entities  and  not  part  of  a  larger 
whole.  This  misguided  concept  has 
resulted  in  an  incomplete  analysis 
because  it  is  likely  many  of  the  sites  are 
contributing  features  to  archaeological 
and  historic  districts  and  cultural 
landscapes.  The  BLM  must  correct  its 
faulty  reasoning  in  this  DEIS  and 
analyze  the  previously  documented 
sites  as  contributing  features  to  districts 
and  landscapes. 

This  Leasing  EIS  utilizes  the  best 
available  information  and  will  not 
result  in  the  authorization  of  any 
on-the-ground  activities. 

Accordingly,  the  environmental 
baseline  will  be  preserved 
throughout  the  lease  sale  process. 
Any  on-the-ground  activities  will 
require  an  additional  NEPA 
analysis.  At  that  time,  the  BLM  will 
determine  which  baseline  studies 
may  be  necessary. 
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It  is  apparent  from  the  DEIS's  Cultural 
Resources  section  that  the  BLM  is 
downplaying  the  significance  of  these 
archaeological  sites  and  other  cultural 
resources  to  understanding  the  cultural 
heritage  of  the  Arctic.  The  BLM  should 
review  the  USFWS's  findings  on  the 
cultural  importance  of  these  resources 
in  the  first  EIS  for  oil  and  gas 
exploration  in  the  Program  Area: 

Former  surveys  focused  on  very  limited 
geographic  areas  and,  generally, 
selectively  sampled  only  some  of  the 
locales  where  archeologists  expected  to 
find  sites,  thereby  skipping  areas 
assumed  to  have  low  site  frequencies. 
This  has  left  large  gaps  in  the  data  base 
regarding  settlement  system  and 
changing  land  use  patterns  and  the 
basic  chronology  of  the  cultural 
occupation  sequences.  Many  questions 
remain  unanswered  regarding  the 
cultural  processes  that  produced  the 
sequences  of  human  occupations  (now 
represented  only  in  archeological  sites), 
environmental  influences  on  these 
processes,  and  the  social  behavior  that 
resulted  from  and  produced  these 
processes.  Even  though  the  previous 
investigations  have  been  limited  in 
scope  and  intensity,  they  have  identified 
over  50  prehistoric  and  historic  sites 
representing  at  least  6,000  years  of 
human  occupation  within  ANWR. 

The  EIS  presents  an  objective 
discussion  of  the  known  cultural 
resources  available  to  the  BLM.  A 
lack  of  refined  cultural 
chronologies,  settlement  patterns, 
social  processes,  and  land  use 
patterns  through  time  and  space 
are  not  unique  to  the  program 
area.  The  BLM’s  Draft  EIS  refers 
the  reader  to  the  USFWS  findings. 

This  Leasing  EIS  utilizes  the  best 
available  information  and  will  not 
result  in  the  authorization  of  any 
on-the-ground  activities. 

Accordingly,  the  environmental 
baseline  will  be  preserved 
throughout  the  lease  sale  process. 
Any  on-the-ground  activities  will 
require  an  additional  NEPA 
analysis.  At  that  time,  the  BLM  will 
determine  which  baseline  studies 
may  be  necessary. 
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(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

Research  in  adjacent  areas  in  north 
Alaska  and  Canada  clearly  indicate  that 
the  ANWR  study  area  is  within  one  of 
the  two  most  probable  northern  entry 
routes  for  the  first  human  inhabitants  of 
the  Western  Hemisphere  from  the 
mainland  of  Asia.  Thus,  it  can  be 
expected  that  sites  representing  at  least 
12,000  years  of  human  occupation, 
from  Paleoindian  times  to  the  present, 
may  be  found  within  the  coastal  plain 
study  area  of  ANWR.  These  sites,  both 
early  and  recent,  could  yield  data  of 
great  scientific  and  cultural  value 
because  so  little  is  known  of  the 
sequence  of  human  occupations  and 
culturally  defined  land  use  patterns  for 
this  region. 24 

(see  above) 
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It  is  of  fundamental  importance  that  the 
DEIS  addresses  impacts  to  lizhik 
Gwats'an  Gwandaii  Goodlit.  Indeed,  the 
DEIS  acknowledges  that:  In  summary, 
given  the  information  currently  available 
and  the  undetermined  location  and 
nature  of  development  in  the  program 
area,  potential  impacts  on  traditional 
belief  systems/religious  practices  and 
other  ethnographic  cultural  resources, 
such  as  TCPs  and  cultural  landscapes, 
particularly  for  the  Gwich'in  people, 
would  be  adverse,  regional,  and  long 
term.  (DEIS,  at  3-1 57).  It  is  unclear  why 
the  DEIS  first  mentions  lizhik  Gwats'an 
Gwandaii  Goodlit  in  the  Direct  and 

Indirect  Impacts  subsection  of  the 

Cultural  Resource  section.  (DEIS,  at  3- 
156).  As  the  DEIS  acknowledges,  lizhik 
Gwats'an  Gwandaii  Goodlit  is  a  known 
cultural  resource:  “The  Gwich'in  people 
.  .  .  hold  the  program  area  as  sacred 
ground.”  (DEIS,  at  3-156).  This 
sentence  provides  the  basics  for  what 
constitutes  a  cultural  resource:  (1)  its 
location  (the  Program  Area);  and  (2)  its 
importance  (it  is  sacred  ground).  The 
name  should  also  clue  the  BLM  in  as  to 
why  lizhik  Gwats'an  Gwandaii  Goodlit  is 
a  cultural  resource. 

Text  has  been  modified  to  include 
specific  reference  to  lizhik 

Gwats'an  Gwandaii  Goodlit  in  the 
affected  environment. 

Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S-715 


S.  Public  Comments  and  BLM  Responses  (Cultural  Resources) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

30. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

36 

Cultural 

Resources 

The  BLM  has  examined  the  NEPA 
scoping  comments  and  conducted 
background  research.  Regardless  of 
the  limited  analysis  in  the  DEIS,  the 
agency  has  enough  information  to  know 
that  a  TCP  (or  cultural  landscape) 
encompasses  the  Program  Area.  The 
BLM  must  address  lizhik  Gwats’an 
Gwandaii  Goodlit  in  the  Ethnographic 
Resources  subsection  of  the  DEIS  as  a 
known  cultural  resource  and  properly 
assess  impacts  to  the  lizhik  Gwats'an 
Gwandaii  Goodlit. 

The  EIS  focuses  on  and  provides 
detailed  discussion  of  the 
characteristics  of,  and  impacts  on, 
the  Coastal  Plain  project  area,  and 
thereby  to  the  lizhik  Gwats'an 
Gwanaii  Goodlit  landscape 
because  the  Coastal  Plain  project 
area  comprises  all  aspects  of  it. 
Section  3.4.2  discusses  the 
importance  of  the  lizhik  Gwats'an 
Gwandaii  Goodlit  landscape  to  the 
Gwich'in  people.  Mitigation 
measures  have  been  developed  in 
consideration  of  information  that 
has  been  shared  regarding  this 
area,  and  in  collaboration  with  the 
cooperating  agencies. 

Consideration  of  a  TCP  may  occur 
for  Section  106  of  NHPA 
compliance,  in  consideration  of 
site-specific  projects  and 
subsequent  NEPA  analysis. 
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These  stories  reveal  that  lizhik 

Gwats'an  Gwandaii  Goodlit  is  a  cultural 
landscape  of  traditional  religious  and 
cultural  significance  to  the  Gwich'in  of 
Arctic  Village  and  Venetie.  The  DEIS 
fails  to  address  how  the  BLM  is  taking 
into  account  effects  to  lizhik  Gwats'an 
Gwandaii  Goodlit  in  the  Section  106 
process. 

In  developing  the  alternatives,  the 
BLM  considered  means  to  protect 
all  key  resources,  including  cultural 
resources.  A  primary  component  of 
alternatives  development  was 
providing  for  protection  of  the  area 
the  Gwich'in  identify  as  lizhik 
Gwats'an  Gwandaii  Goodlit 
through  protection  of  the  caribou 
calving  and  post-calving  areas. 
Additional  mitigation  measures  that 
further  avoid,  minimize,  or  mitigate 
adverse  effects  on  historic 
properties  may  be  incorporated 
during  site-specific  project  NEPA 
analysis. 
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The  DEIS  attempts  to  downplay  the 
impacts  to  Gwich'in  cultural  resources 
by  describing  the  cultural  importance  of 
lizhik  Gwats'an  Gwandaii  Goodlit  only  in 
terms  of  subsistence  resources.  For 
example,  the  DEIS  states  that  “the 
presence  of  development  in  the 

Program  Area  would  constitute  a 
cultural  impact  on  the  Gwich'in  people. 
This  is  because  they  believe  that 
development  in  the  Program  Area 
would  harm  the  caribou  and  other 
migratory  resources  (such  as  waterfowl) 
that  migrate  to  the  Coastal  Plain  to  give 
birth.”  (DEIS,  at  3-156).  The  impacts  of 
development  within  the  Coastal  Plain 
are  more  than  impacts  to  caribou-it  is 
an  assault  on  the  Gwich'in  and  their 
sense  of  self.  Nonetheless,  the  Coastal 
Plain  is  the  birthing  grounds  of  many 
resources.  Moreover,  these  impacts  are 
associated  with  a  greater  view  of  land 
and  environment,  not  just  a  single 
resource.  Contemporary  expressions  of 
sacredness  have  been  shown  through 
ceremonies  held  by  the  Gwich'in  about 
and  on  the  Coastal  Plain. 

Information  provided  from  the 
comment  has  been  incorporated  to 
include  other  aspects  of  the 
environment  that  contribute  to  the 
importance  of  lizhik  Gwats'an 
Gwandaii  Goodlit. 
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The  DEIS  also  states  that  the  Gwich'in 

people  have  identified  the  Program 

Area  and  adjacent  areas  of  the  Coastal 
Plain  as  a  cultural  landscape.  (DEIS,  at 
3-157).  The  Program  Area  is  not 
precluded  from  being  a  cultural 
landscape  simply  because  it  is  also  part 
of  a  TCP.  Indeed,  the  DEIS  defines 
landscapes  as:  The  sum  total  of  the 
characteristics  that  distinguish  a  certain 
area  on  the  earth's  surface  from  other 
areas;  these  characteristics  are  a  result 
not  only  of  natural  forces,  but  also  of 
human  occupancy  and  use  of  the  land. 

An  area  composed  of  interacting  and 
interconnected  patterns  of  habitats 
(ecosystems),  which  are  repeated 
because  of  geology,  landforms,  soils, 
climate,  biota,  and  human  influences 
throughout  the  area.  (DEIS,  at 

The  EIS  focuses  on  and  provides 
detailed  discussion  of  the 
characteristics  of,  and  impacts  on, 
the  Coastal  Plain  project  area,  and 
thereby  to  the  lizhik  Gwats'an 

Gwanaii  Goodlit  landscape 
because  the  Coastal  Plain  project 
area  comprises  all  aspects  of  it. 
Section  3.4.2  discusses  the 
importance  of  the  lizhik  Gwats'an 
Gwandaii  Goodlit  landscape  to  the 
Gwich'in.  Mitigation  measures 
have  been  developed  in 
consideration  of  information  that 
has  been  shared  regarding  this 
area,  and  in  collaboration  with  the 
cooperating  agencies. 

Consideration  of  a  TCP  may  occur 
for  Section  1 06  of  NHPA 
compliance,  in  consideration  of 
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33. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

Glossary-10).  While  this  definition 
touches  on  the  cultural  aspect  of  a 
landscape,  the  National  Park  Service 
(NPS)  provides  a  clearer  definition  of 
cultural  landscapes:  a  geographic  area, 
including  both  cultural  and  natural 
resources  and  the  wildlife  or  domestic 
animals  therein,  associated  with  a 
historic  event,  activity,  or  person,  or 
exhibiting  other  cultural  or  aesthetic 
values.  There  are  four  kinds  of  non- 
mutually  exclusive  types  of  cultural 
landscapes:  historic  sites,  historic 
designed  landscapes,  historic 
vernacular  landscapes,  and 
ethnographic  landscapes. 31  31  NPS, 
Management  Policies  2006  157  (2006); 
see  also  Charles  A.  Birnbaum, 
Preservation  Briefs:  Protecting  Cultural 
Landscapes:  Planning,  Treatment  and 
Management  of  Historic  Landscapes  1 
(1994).  32  NPS,  Management  Policies 
2006,  supra  at  157.  A  review  of  the 
definitions  for  the  NPS's  four  types  of 
cultural  landscapes  indicates  that  the 
Program  Area  is  part  of  an 
“ethnographic  landscape,”  which  the 

NPS  defines  as:  an  area  containing  a 
variety  of  natural  and  cultural  resources 
that  traditionally  associated  people 
define  as  heritage  resources.  The  area 
may  include  plant  and  animal 
communities,  structures,  and 
geographic  features,  each  with  their 
own  special  local  names. 32  The  BLM 
must  provide  a  thorough  discussion  on 
the  landscape  characteristics  and  the 
potential  impacts  to  lizhik  Gwats'an 
Gwandaii  Goodlit. 

site-specific  projects  and 
subsequent  NEPA  analysis. 
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34. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

45 

Cultural 

Resources 

The  BLM  must  review  and  use  the 
landscape  characteristics  the  NPS  has 
listed  in  its  Cultural  Landscapes 

Inventory  Professional  Procedures 

Guide  (Table  1)  to  assess  and 
document  the  lizhik  Gwats'an  Gwandaii 
Goodlit  cultural  landscape. 

The  EIS  focuses  on  and  provides 
detailed  discussion  of  the 
characteristics  of,  and  impacts  on, 
the  Coastal  Plain  project  area,  and 
thereby  to  the  lizhik  Gwats'an 
Gwanaii  Goodlit  landscape 
because  the  Coastal  Plain  project 
area  comprises  all  aspects  of  it. 
Section  3.4.2  discusses  the 
importance  of  the  lizhik  Gwats'an 
Gwandaii  Goodlit  landscape  to  the 
Gwich'in.  Mitigation  measures 
have  been  developed  in 
consideration  of  information  that 
has  been  shared  regarding  this 
area,  and  in  collaboration  with  the 
cooperating  agencies. 

Consideration  of  a  TCP  may  occur 
for  Section  106  of  NHPA 
compliance,  in  consideration  of 
site-specific  projects  and 
subsequent  NEPA  analysis. 

35. 

Withheld 

Withheld 

Native  Village 

of  Venetie 

Tribal 

Government 

81748 

51 

Cultural 

Resources 

Cultural  Traditions.  Gwich'in  cultural 
practices  have  influenced  the 
development  of  the  lizhik  Gwats'an 
Gwandaii  Goodlit  in  terms  of  land  use, 
patterns  of  land  division,  stylistic 
preferences,  and  the  use  of  materials. 
These  include:  (1)  the  cultural  identity  of 
the  Gwich'in  people  as  the  “Caribou 
People,”  which  is  intertwined  with  the 

PCH  calving  areas;  (2)  ancestral  and 
historical  trade  with  Inupiat  at  places 
along  the  coast;  (3)  occasional  battles 
and  peaceful  conflict  resolution  with 
Inupiat;  (4)  ancestral  and  historical 
camping,  hunting,  and  traveling;  and  (5) 
avoidance  of  the  area  in  modern  times 
to  reduce  the  chances  of  disrupting 
caribou  calving  and  waterfowl  nesting  to 
ensure  future  successful  harvesting  and 
preservation  of  the  Gwich'in  culture. 

Applicable  data  have  been 
included  in  the  EIS,  as  necessary. 
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36. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

52 

Cultural 

Resources 

Circulation.  Ancestral  Gwich'in  people 
followed  rivers  as  travel  (i.e., 
circulation)  routes  that  facilitate  travel 
within  the  lizhik  Gwats'an  Gwandaii 
Goodlit  and  connect  the  landscape  with 
the  larger  region.  Some  of  these  travel 
routes  were  used  for  trade.  (Figure  3). 

Applicable  data  have  been 
included  in  the  EIS,  as  necessary. 

37. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

54 

Cultural 

Resources 

Archaeological  Sites.  The  DEIS  states 
that  there  are  eighty-nine  AHRS  sites 
and  thirty-four  Traditional  Land  Use 
Inventory  (“TLUI”)  sites  recorded  in  the 
Program  Area,  including  sites  of  both 
prehistoric  and  historic  origin  of  which 
many  are  archaeological  sites. 

Ancestors  of  the  Gwich'in  people  and 
Inupiat  created  these  sites  as  a  result  of 
their  shared  use  of  the  Program  Area. 
(DEIS,  at  3-1 53).  A  review  of  the  AHRS 
shows  that  many  of  these  sites  are 
along  rivers  ancestral  Gwich'in  people 
followed  to  access  the  Program  Area. 

The  ancestral  Gwich'in  derived  sites 
contribute  to  the  significance  of  the 
lizhik  Gwats'an  Gwandaii  Goodlit. 

Applicable  data  have  been 
included  in  the  EIS,  as  necessary. 

38. 

Sayers 

Tuzroyluk 

Voice  of  the 
Arctic  Inupiat 

83318 

5 

Cultural 

Resources 

Section  3.4.2  -  Cultural  Resources  1 . 

The  BLM  should  review  this  entire 
section.  VOICE  is  concerned  that  this 
section  has  little  mention  of  the 
Kaktovikmiut  or  the  Inupiat,  who  have 
oc-cupied  this  land  since  time 
immemorial.  This  whole  section  is 
focused  on  the  Gwich'in  who  live  150 
plus  miles  from  the  Coastal  Plain.  This 
is  a  biased  and  subjective  analysis  that 
should  be  deleted  from  the  EIS.  The 

BLM  should  make  sure  that  their 
analysis  is  centered  on  Kaktovik,  the 
impacted  community 

The  text  has  been  revised  to 
include  additional  discussion  of  the 
TLUI  and  emphasis  on 

Kaktovikmiut  occupation  of  the 
area. 
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39. 

Elizabeth 

Ballard 

90951 

35 

Cultural 

Resources 

The  DEIS  does  not  acknowledge 
impacts  to  the  MPA's  cultural 
resources.  One  of  the  main  purposes  of 
an  MPA  is  “the  ecologically  and 
economically  sustainable  use  of  the 
marine  environment  for  future 
generations, ”59  including  the 
sustainable  harvest  and  consumption  of 
fish  and  other  marine  resources.  But 
the  DEIS  completely  lacks  any 
reference  to  the  importance  of 
protecting  the  MPA  for  cultural  reasons. 
The  agency  must  explain  that  the  MPA 
is  a  protected  area  that  is  intended  to 
conserve  marine  resources  for  both 
natural  and  cultural  reasons,  and 
explain  how  fossil  fuel  development  in 
the  1002  Area  will  impact  the  cultural 
resources  contained  within  the  MPA. 

The  text  has  been  revised  to 
incorporate  information  from 

BOEM’s  2017-2022  EIS,  which 
addresses  the  potential  for  cultural 
resources  in  nearshore  areas  of 
the  program  area. 

40. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

48 

Cultural 

Resources 

Because  only  limited  areas  of  the  Arctic 
Refuge  have  been  studied  for  cultural 
resources,  the  vast  majority  of  lands 
may  contain  cultural  resources  that 
areunknown.  The  potential  to  discover 
unknown  sites  is  high  in  the  Arctic 

Refuge  and  BLM  must  conduct  a 
survey  prior  to  issuing  any  leases.  As 
part  of  these  cultural  resource 
inventories,  BLM  should  consider 
whether  locations  are  eligible  for  listing 
in  the  National  Register  of  Historic 

Places  based  on  their  significance  to 
the  Gwich'in  people. 

The  process  for  conducting  cultural 
resource  surveys  associated  with 
the  Coastal  Plain  program  area  is 
being  developed  as  part  of  the 
Section  106  programmatic 
agreement. 

41. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

49 

Cultural 

Resources 

The  EIS  is  deficient  as  it  presents  an 
incomplete  picture  of  the  Coastal  Plain's 
prehistoric  and  historic  sites;  the 
agency  cannot  sufficiently  protect  the 
unknown.  Information  currently 
available  is  outdated,  insufficient,  and 
incomplete.  A  full,  comprehensive  study 
of  the  Coastal  Plain's  cultural 
resources,  including  specific 
consideration  archeological  resources 
and  historic  resources  is  required  to 
make  informed  decisions  and  to  comply 
with  the  NHPA. 

The  process  for  conducting  cultural 
resource  surveys  associated  with 
the  Coastal  Plain  program  area  is 
being  developed  as  part  of  the 
Section  106  programmatic 
agreement.  The  EIS  presents  the 
best  available  summary  of  known 
sites  and  resources. 
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42. 

Tim 

Whitehouse 

PEER 

95601 

30 

Cultural 

Resources 

What  studies/surveys  need  to  be 
conducted  to  fill  those  information 
gaps?  Cultural  resource  investigations 
will  be  necessary  to  sufficiently  identify 
cultural  resource  sites,  determine  the 
significance  of  such  sites,  to  evaluate 
effects  to  sites  determined  eligible 
under  National  Register  of  Historic 

Places  criteria,  and  to  determine 
avoidance,  minimization  and  mitigation 
standards  for  eligible  sites  that  would 
be  adversely  affected  by  oil  and  gas 
activities.  USFWS  should  commit  one 
full-time  GS-01 93-11  archeologist  to 
oversee  agency  cultural  resource 
investigation  permitting  and  Section  106 
responsibilities  during  the  duration  of  oil 
and  gas  exploration  and  extraction 
operations  development. 

The  process  for  conducting  cultural 
resource  surveys  associated  with 
the  Coastal  Plain  program  area  is 
being  developed  as  part  of  the 
Section  106  programmatic 
agreement. 

43. 

Withheld 

Withheld 

97253 

7 

Cultural 

Resources 

BLM  acknowledges,  on  p.  3-157  to  3- 
1 59  of  the  EIS,  that  effects  to  cultural 
resources  under  most  of  the 
alternatives  would  be  adverse,  long 
term,  and  in  some  cases,  regional  in 
scope.  Instead  of  addressing  this 
serious  concern  fully  through 
consultations  and  proposed  mitigation 
actions  in  the  EIS,  BLM  essentially 
punts  the  issue  for  later  consideration  in 
future  consultation  processes.  This  is 
unacceptable. 

Government-to-government  and 
Section  106  consultation  (including 
development  of  a  programmatic 
agreement)  are  being  done  to 
address  concerns.  Mitigation  is 
also  included  in  the  EIS  to  address 
cultural  concerns. 

44. 

Chamie 

Brown 

University  of 

Florida 

98022 

5 

Cultural 

Resources 

The  remains  of  sites,  structures,  and 
objects  in  the  Arct  ic  Refuge  Coastal 

Pla  in  are  subject  to  damages  from 
post-lease  activities  associated  with  the 
Coastal  Plain  Oil  and  Gas  Leasing 
Program.  Large  areas  of  land  included 
in  the  program  have  not  been  surveyed, 
making  it  likely  that  sacred  sites  and 
other  structures  will  be  disturbed  or 
destroyed  completely  during 
development.  Traditional  harvest  sites 
and  dwellings  built  by  indigenous 
peoples  are  also  subject  to 
disturbances.  A  strong  possibility  exists 
that  unsurveyed  areas  of  land  in  the 
coastal  region  may  also  contain 
important  resources.  The  National 

The  process  for  conducting  cultural 
resource  surveys  associated  with 
the  Coastal  Plain  program  area  is 
being  developed  as  part  of  the 
Section  106  programmatic 
agreement. 

S-722 


Coastal  Plain  Oil  and  Gas  Leasing  Program 

Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Cultural  Resources) 


Row 

# 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

44. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

Environmental  Policy  Act  and  section 

106  of  the  National  Historic 

Preservation  Act  should  be  used  to 
assess  the  Arctic  Refuge  Coastal 

Plain’s  cultural  resources.  Guidelines 
for  historic  properties  are  also  included 
in  the  Archaeological  Resources 
Protection  Act  of  1979  and  the  Native 
American  Graves  Protection  and 
Reparation  Act.23  An  area-wide  survey, 
similar  to  the  one  conducted  by  Edwin 

Hall  in  1982,  should  be  conducted  in 
the  entire  Coastal  Plain  area  using 
state-of-the-art  technologies.  The  study 
produced  aerial-view  images,  and 
utilized  them  to  identify  traits  of 
prehistoric  encampments,  and  locate 
archaeological  materials.  The  survey 
lasted  20  days  and  .  minimized 
pedestrian  interference,  identifying 
artifacts  of  stone,  bone,  glass,  charcoal, 
and  china.  Evidence  of  human 
occupation  found  in  images  like  those 
from  the  study  can  also  be  helpfu  1  to 
identify  sacred  sites24  Previously 
documented  sites  throughout  the  Arctic 
Refuge  include  tent  ring  complexes, 
sod  houses  and  cabins,  cemeteries, 
and  22  Fountain.  H.  2018.  Interior  Dept. 
Moves  Toward  Selling  Oil  Leases  in 

Arctic  Refuge.  The  New  York  Times  20 
December  2018.  Retrieved  from: 
https:  llwww.  nytimes.com/  2018/1 2/20/ 
cl  imate/alaska-anwr-oildrilling- 
proposaLhtmL  (last  visited  February  23, 
2019).  whalebone  houses. 2s  To  identify 
and  document  cultural  resource  sites, 
time  should  be  allotted  for  the  area  to 
be  thoroughly  surveyed  using  a  similar 
technique. 

(see  above) 
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45. 

Daniel 

Suman 

98022 

5 

Cultural 

Resources 

The  remains  of  sites,  structures,  and 
objects  in  the  Arct  ic  Refuge  Coastal 

Pla  in  are  subject  to  damages  from 
post-lease  activities  associated  with  the 
Coastal  Plain  Oil  and  Gas  Leasing 
Program.  Large  areas  of  land  included 
in  the  program  have  not  been  surveyed, 
making  it  likely  that  sacred  sites  and 
other  structures  will  be  disturbed  or 
destroyed  completely  during 
development.  Traditional  harvest  sites 
and  dwellings  built  by  indigenous 
peoples  are  also  subject  to 
disturbances.  A  strong  possibility  exists 
that  unsurveyed  areas  of  land  in  the 
coastal  region  may  also  contain 
important  resources.  The  National 
Environmental  Policy  Act  and  section 

106  of  the  National  Historic 

Preservation  Act  should  be  used  to 
assess  the  Arctic  Refuge  Coastal 

Plain's  cultural  resources.  Guidelines 
for  historic  properties  are  also  included 
in  the  Archaeological  Resources 
Protection  Act  of  1979  and  the  Native 
American  Graves  Protection  and 
Reparation  Act. 23  An  area-wide  survey, 
similar  to  the  one  conducted  by  Edwin 

Hall  in  1982,  should  be  conducted  in 
the  entire  Coastal  Plain  area  using 
state-of-the-art  technologies.  The  study 
produced  aerial-view  images,  and 
utilized  them  to  identify  traits  of 
prehistoric  encampments,  and  locate 
archaeological  materials.  The  survey 
lasted  20  days  and  .  minimized 
pedestrian  interference,  identifying 
artifacts  of  stone,  bone,  glass,  charcoal, 
and  china.  Evidence  of  human 
occupation  found  in  images  like  those 
from  the  study  can  also  be  helpfu  1  to 
identify  sacred  sites24  Previously 
documented  sites  throughout  the  Arctic 
Refuge  include  tent  ring  complexes, 
sod  houses  and  cabins,  cemeteries, 
and  22  Fountain.  H.  2018.  Interior  Dept. 
Moves  Toward  Selling  Oil  Leases  in 

Arctic  Refuge.  The  New  York  Times  20 

The  process  for  conducting  cultural 
resource  surveys  associated  with 
the  Coastal  Plain  program  area  is 
being  developed  as  part  of  the 
Section  106  programmatic 
agreement. 
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45. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

December  2018.  Retrieved  from: 
https:  llwww.nytimes.com/  201 8/1 2/20/ 
cl  imate/alaska-anwr-oildrilling- 
proposaLhtmL  (last  visited  February  23, 
2019).  whalebone  houses. 2s  To  identify 
and  document  cultural  resource  sites, 
time  should  be  allotted  for  the  area  to 
be  thoroughly  surveyed  using  a  similar 
technique. 

(see  above) 

46. 

Caroline 

Jasperse 

98022 

5 

Cultural 

Resources 

The  remains  of  sites,  structures,  and 
objects  in  the  Arct  ic  Refuge  Coastal 

Pla  in  are  subject  to  damages  from 
post-lease  activities  associated  with  the 
Coastal  Plain  Oil  and  Gas  Leasing 
Program.  Large  areas  of  land  included 
in  the  program  have  not  been  surveyed, 
making  it  likely  that  sacred  sites  and 
other  structures  will  be  disturbed  or 
destroyed  completely  during 
development.  Traditional  harvest  sites 
and  dwellings  built  by  indigenous 
peoples  are  also  subject  to 
disturbances.  A  strong  possibility  exists 
that  unsurveyed  areas  of  land  in  the 
coastal  region  may  also  contain 
important  resources.  The  National 
Environmental  Policy  Act  and  section 

106  of  the  National  Historic 

Preservation  Act  should  be  used  to 
assess  the  Arctic  Refuge  Coastal 

Plain's  cultural  resources.  Guidelines 
for  historic  properties  are  also  included 
in  the  Archaeological  Resources 
Protection  Act  of  1979  and  the  Native 
American  Graves  Protection  and 
Reparation  Act.23  An  area-wide  survey, 
similar  to  the  one  conducted  by  Edwin 

Hall  in  1982,  should  be  conducted  in 
the  entire  Coastal  Plain  area  using 
state-of-the-art  technologies.  The  study 
produced  aerial-view  images,  and 
utilized  them  to  identify  traits  of 
prehistoric  encampments,  and  locate 
archaeological  materials.  The  survey 
lasted  20  days  and  .  minimized 
pedestrian  interference,  identifying 
artifacts  of  stone,  bone,  glass,  charcoal, 
and  china.  Evidence  of  human 

The  process  for  conducting  cultural 
resource  surveys  associated  with 
the  Coastal  Plain  program  area  is 
being  developed  as  part  of  the 
Section  106  programmatic 
agreement. 
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46. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

occupation  found  in  images  like  those 
from  the  study  can  also  be  helpfu  1  to 
identify  sacred  sites24  Previously 
documented  sites  throughout  the  Arctic 
Refuge  include  tent  ring  complexes, 
sod  houses  and  cabins,  cemeteries, 
and  22  Fountain.  H.  2018.  Interior  Dept. 
Moves  Toward  Selling  Oil  Leases  in 

Arctic  Refuge.  The  New  York  Times  20 
December  2018.  Retrieved  from: 
https:  llwww.nytimes.com/  201 8/1 2/20/ 
cl  imate/alaska-anwr-oildrilling- 
proposaLhtmL  (last  visited  February  23, 
2019).  whalebone  houses. 2s  To  identify 
and  document  cultural  resource  sites, 
time  should  be  allotted  for  the  area  to 
be  thoroughly  surveyed  using  a  similar 
technique. 

(see  above) 

47. 

Jacob 

Hensch 

98022 

5 

Cultural 

Resources 

The  remains  of  sites,  structures,  and 
objects  in  the  Arct  ic  Refuge  Coastal 

Pla  in  are  subject  to  damages  from 
post-lease  activities  associated  with  the 
Coastal  Plain  Oil  and  Gas  Leasing 
Program.  Large  areas  of  land  included 
in  the  program  have  not  been  surveyed, 
making  it  likely  that  sacred  sites  and 
other  structures  will  be  disturbed  or 
destroyed  completely  during 
development.  Traditional  harvest  sites 
and  dwellings  built  by  indigenous 
peoples  are  also  subject  to 
disturbances.  A  strong  possibility  exists 
that  unsurveyed  areas  of  land  in  the 
coastal  region  may  also  contain 
important  resources.  The  National 
Environmental  Policy  Act  and  section 

106  of  the  National  Historic 

Preservation  Act  should  be  used  to 
assess  the  Arctic  Refuge  Coastal 

Plain's  cultural  resources.  Guidelines 
for  historic  properties  are  also  included 
in  the  Archaeological  Resources 
Protection  Act  of  1979  and  the  Native 
American  Graves  Protection  and 
Reparation  Act.23  An  area-wide  survey, 
similar  to  the  one  conducted  by  Edwin 

Hall  in  1982,  should  be  conducted  in 
the  entire  Coastal  Plain  area  using 

The  process  for  conducting  cultural 
resource  surveys  associated  with 
the  Coastal  Plain  program  area  is 
being  developed  as  part  of  the 
Section  106  programmatic 
agreement. 
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48. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

state-of-the-art  technologies.  The  study 
produced  aerial-view  images,  and 
utilized  them  to  identify  traits  of 
prehistoric  encampments,  and  locate 
archaeological  materials.  The  survey 
lasted  20  days  and  .  minimized 
pedestrian  interference,  identifying 
artifacts  of  stone,  bone,  glass,  charcoal, 
and  china.  Evidence  of  human 
occupation  found  in  images  like  those 
from  the  study  can  also  be  helpfu  1  to 
identify  sacred  sites24  Previously 
documented  sites  throughout  the  Arctic 
Refuge  include  tent  ring  complexes, 
sod  houses  and  cabins,  cemeteries, 
and  22  Fountain.  H.  2018.  Interior  Dept. 
Moves  Toward  Selling  Oil  Leases  in 

Arctic  Refuge.  The  New  York  Times  20 
December  2018.  Retrieved  from: 
https:llwww.nytimes.com/  201 8/1 2/20/ 
cl  imate/alaska-anwr-oildrilling- 
proposaLhtmL  (last  visited  February  23, 
2019).  whalebone  houses. 2s  To  identify 
and  document  cultural  resource  sites, 
time  should  be  allotted  for  the  area  to 
be  thoroughly  surveyed  using  a  similar 
technique. 

(see  above) 

48. 

Kristen 

Ranges 

98022 

5 

Cultural 

Resources 

The  remains  of  sites,  structures,  and 
objects  in  the  Arct  ic  Refuge  Coastal 

Pla  in  are  subject  to  damages  from 
post-lease  activities  associated  with  the 
Coastal  Plain  Oil  and  Gas  Leasing 
Program.  Large  areas  of  land  included 
in  the  program  have  not  been  surveyed, 
making  it  likely  that  sacred  sites  and 
other  structures  will  be  disturbed  or 
destroyed  completely  during 
development.  Traditional  harvest  sites 
and  dwellings  built  by  indigenous 
peoples  are  also  subject  to 
disturbances.  A  strong  possibility  exists 
that  unsurveyed  areas  of  land  in  the 
coastal  region  may  also  contain 
important  resources.  The  National 
Environmental  Policy  Act  and  section 

106  of  the  National  Historic 

Preservation  Act  should  be  used  to 
assess  the  Arctic  Refuge  Coastal 

The  process  for  conducting  cultural 
resource  surveys  associated  with 
the  Coastal  Plain  program  area  is 
being  developed  as  part  of  the 
Section  106  programmatic 
agreement. 
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48. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

Plain's  cultural  resources.  Guidelines 
for  historic  properties  are  also  included 
in  the  Archaeological  Resources 
Protection  Act  of  1979  and  the  Native 
American  Graves  Protection  and 
Reparation  Act.23  An  area-wide  survey, 
similar  to  the  one  conducted  by  Edwin 

Hall  in  1982,  should  be  conducted  in 
the  entire  Coastal  Plain  area  using 
state-of-the-art  technologies.  The  study 
produced  aerial-view  images,  and 
utilized  them  to  identify  traits  of 
prehistoric  encampments,  and  locate 
archaeological  materials.  The  survey 
lasted  20  days  and  .  minimized 
pedestrian  interference,  identifying 
artifacts  of  stone,  bone,  glass,  charcoal, 
and  china.  Evidence  of  human 
occupation  found  in  images  like  those 
from  the  study  can  also  be  helpfu  1  to 
identify  sacred  sites24  Previously 
documented  sites  throughout  the  Arctic 
Refuge  include  tent  ring  complexes, 
sod  houses  and  cabins,  cemeteries, 
and  22  Fountain.  H.  2018.  Interior  Dept. 
Moves  Toward  Selling  Oil  Leases  in 

Arctic  Refuge.  The  New  York  Times  20 
December  201 8.  Retrieved  from: 
https:  llwww.  nytimes.com/  201 8/1 2/20/ 
cl  imate/alaska-anwr-oildrilling- 
proposaLhtmL  (last  visited  February  23, 
2019).  whalebone  houses. 2s  To  identify 
and  document  cultural  resource  sites, 
time  should  be  allotted  for  the  area  to 
be  thoroughly  surveyed  using  a  similar 
technique. 

(see  above) 

49. 

Madeline 

Miller 

98022 

5 

Cultural 

Resources 

The  remains  of  sites,  structures,  and 
objects  in  the  Arct  ic  Refuge  Coastal 

Pla  in  are  subject  to  damages  from 
post-lease  activities  associated  with  the 
Coastal  Plain  Oil  and  Gas  Leasing 
Program.  Large  areas  of  land  included 
in  the  program  have  not  been  surveyed, 
making  it  likely  that  sacred  sites  and 
other  structures  will  be  disturbed  or 
destroyed  completely  during 
development.  Traditional  harvest  sites 
and  dwellings  built  by  indigenous 

The  process  for  conducting  cultural 
resource  surveys  associated  with 
the  Coastal  Plain  program  area  is 
being  developed  as  part  of  the 
Section  106  programmatic 
agreement. 
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49. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

peoples  are  also  subject  to 
disturbances.  A  strong  possibility  exists 
that  unsurveyed  areas  of  land  in  the 
coastal  region  may  also  contain 
important  resources.  The  National 
Environmental  Policy  Act  and  section 

106  of  the  National  Historic 

Preservation  Act  should  be  used  to 
assess  the  Arctic  Refuge  Coastal 

Plain's  cultural  resources.  Guidelines 
for  historic  properties  are  also  included 
in  the  Archaeological  Resources 
Protection  Act  of  1979  and  the  Native 
American  Graves  Protection  and 
Reparation  Act.23  An  area-wide  survey, 
similar  to  the  one  conducted  by  Edwin 

Hall  in  1982,  should  be  conducted  in 
the  entire  Coastal  Plain  area  using 
state-of-the-art  technologies.  The  study 
produced  aerial-view  images,  and 
utilized  them  to  identify  traits  of 
prehistoric  encampments,  and  locate 
archaeological  materials.  The  survey 
lasted  20  days  and  .  minimized 
pedestrian  interference,  identifying 
artifacts  of  stone,  bone,  glass,  charcoal, 
and  china.  Evidence  of  human 
occupation  found  in  images  like  those 
from  the  study  can  also  be  helpfu  1  to 
identify  sacred  sites24  Previously 
documented  sites  throughout  the  Arctic 
Refuge  include  tent  ring  complexes, 
sod  houses  and  cabins,  cemeteries, 
and  22  Fountain.  H.  2018.  Interior  Dept. 
Moves  Toward  Selling  Oil  Leases  in 

Arctic  Refuge.  The  New  York  Times  20 
December  2018.  Retrieved  from: 
https:  llwww.nytimes.com/  2018/1 2/20/ 
cl  imate/alaska-anwr-oildrilling- 
proposaLhtmL  (last  visited  February  23, 
2019).  whalebone  houses. 2s  To  identify 
and  document  cultural  resource  sites, 
time  should  be  allotted  for  the  area  to 
be  thoroughly  surveyed  using  a  similar 
technique. 

(see  above) 
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50. 

Tracy 

Rempel 

98181 

1 

Cultural 

Resources 

The  Bureau  of  Land  Management's 

Draft  Environmental  Impact  Statement 
(DEIS)  fails  to  address  the 
environmental  and  cultural  damage  that 
could  be  caused  by  oil  drilling  in  the 

Arctic  Refuge. 

The  EIS  addresses  the  impact  on 
cultural  resources  in  Section  3.4.2. 

51. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

83 

Cultural 

Resources 

BLM  cannot  engage  in  cultural  resource 
protection  without  surveys  and  a 
baseline  understanding  of  the 
resources.  The  EIS  is  deficient  as  it 
presents  and  incomplete  picture  of  the 
Coastal  Plain's  prehistoric  and  historic 
sites,  and  cannot  sufficiently  protect  the 
unknown.  Information  currently 
available  is  outdated,  insufficient,  and 
incomplete.  A  full,  comprehensive  study 
of  the  Coastal  Plain's  cultural 
resources,  including  specific 
consideration  archeological  resources 
and  historic  resources  is  required,  not 
only  to  make  informed  decisions,  but  it 
is  required  by  NHPA.1729 

The  process  for  conducting  cultural 
resource  surveys  associated  with 
the  Coastal  Plain  program  area  is 
being  developed  as  part  of  the 
Section  106  programmatic 
agreement. 

52. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

84 

Cultural 

Resources 

BLM  must  document  the  broader 
cultural  ties  to  the  coastal  plain  for  the 
Inupiat  and  Gwich'in.  Ethnographic 
resources  also  require  protections, 
including  ethnographic  landscapes, 
traditional  cultural  properties,  Native 
American  sacred  sites,  and  intangible 
cultural  resources  (e.g.  oral  traditions, 
indigenous  knowledge,  and  traditional 
skills). 1730 

The  EIS  documents  the  Inupiat 
and  Gwich'in  cultural  ties  to  the 
Coastal  Plain.  The  process  for 
avoiding,  minimizing,  or  mitigating 
adverse  effects  on  ethnographic 
resources  associated  with  the 

Coastal  Plain  program  area  is 
being  developed  as  part  of  the 
Section  106  programmatic 
agreement  and  associated 
consultation. 

53. 

Brook 

Brisson 

T rustees  for 
Alaska 

98270 

85 

Cultural 

Resources 

the  EIS  states  that  [a]ny  potential 
impacts  on  [lizhik  Gwats'an  Gwandaii 
Goodlit,  “The  Sacred  Place  Where  Life 
Begins”]  would  constitute  a  cultural 
effect”  on  the  Gwich'in  people.  1732 
Deference  should  be  given  to  traditional 
knowledge,  which  “is  built  on  millennia 
of  residence  in  the  region. ”1733  The 
lack  of  research  must  be  remedied 
before  BLM  undergoes  any  disruption 
or  oil  and  gas  activities  that  could 
potentially  harm  the  Coastal  Plain,  a 
significant  ethnographic  cultural 
resource. 

The  BLM  is  actively  compiling 
traditional  knowledge  related  to  the 
lizhik  Gwats'an  Gwandaii  Goodlit, 
“The  Sacred  Place  Where  Life 
Begins,”  and  Inupiaq  ethnographic 
resources  associated  with  the 

Coastal  Plain  program  area.  This 
information  is  being  developed  as 
part  of  the  Section  106 
programmatic  agreement  and 
associated  consultation. 
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54. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

86 

Cultural 

Resources 

BLM  identifies  that  the  Gwich'in  people 
in  Arctic  Village  and  Venetie  requested 
consultation,  specifically  on 
ethnographic  knowledge.  1734  The 

NHPA  requires  BLM  to  meaningfully 
comply,  not  only  with  regard  to  the 
communities  of  Arctic  Village  and 
Venetie's  requests,  but  it  must  pursue 
consultation  for  all  Gwich'in 
communities  along  the  historic 
migration  path  of  the  Porcupine  Caribou 
Herd  and  for  Ihupiat  communities  as 
well. 1735 

The  BLM  has  consulted  with  and 
continues  to  consult  with 
potentially  affected  communities  as 
a  result  of  the  Coastal  Plain  oil  and 
gas  leasing  program  though 
government-to-government 
consultation  and  the  Section  106 
consultation  process. 

55. 

Brook 

Brisson 

Trustees  for 

Alaska 

98270 

89 

Cultural 

Resources 

Currently,  in  its  rush  to  hurry  forward 
this  EIS,  BLM  has  not  completed 
“surveys  and  research  to  identify  and 
document  potential  sacred  sites,  TCPs, 
ethnographic  landscapes,  or  intangible 
resources  have  not  been  completed  to 
date  in  the  program  area. ”1738  Any 
archeological  resources  discovered 
through  the  required  studies  are  also 
protected  by  the  ARPA  as  an 
“irreplaceable  part  of  the  Nation's 
heritage. ”1739  BLM  must  perform 
obtain  the  necessary  information  and 
conduct  the  required  surveys  to 
accurately  analyze  the  impacts  of  an  oil 
and  gas  program  on  cultural  resources. 

By  not  completing  these  surveys,  BLM 
fails  to  comply  with  NEPA  and  Section 

106  NHPA,  and  cannot  adequately 
consider  the  impacts  of  the  proposed 
alternatives  it  has  set  forth  in  the 

EIS. 1740 

The  process  for  conducting  cultural 
resource  surveys  associated  with 
the  Coastal  Plain  program  area  is 
being  developed  as  part  of  the 
Section  106  programmatic 
agreement. 

56. 

Kevin 

Fisher 

North  Slope 
Borough 

98272 

1 

Cultural 

Resources 

A  number  of  important  references 
appear  not  to  have  been  consulted.  The 
term  “historic”  is  used  to  refer  to  sites 
that  post-date  Euro-American  contact.  It 
would  be  preferable  to  use  the  term 
“post-contact”  for  such  sites.  Simply 
because  history  is  not  written  does  not 
mean  it  is  not  history. 

It  is  unclear  what  references  are 
missing.  The  text  has  been  revised 
to  use  the  term  “post-contact.” 
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57. 

Kevin 

Fisher 

North  Slope 
Borough 

98272 

2 

Cultural 

Resources 

Pg.  3-153,  para.  1:  The  bullet  list  is  an 
extensive  verbatim  quote  from  the 
referenced  USFWS  report.  However,  it 
leaves  out  graves,  which  certainly  do 
exist  in  the  program  area,  not 
necessarily  in  conjunction  with  any 
residential  site. 

The  text  has  been  revised  to 
include  graves. 

58. 

Kevin 

Fisher 

North  Slope 

Borough 

98272 

4 

Cultural 

Resources 

Pg.  3-153,  para.  2:  The  tables  referred 
to  here  (in  Appendix  L)  need  to  be 
updated  prior  to  finalizing  the  EIS. 

There  are  a  number  of  sites  with  new  or 
updated  information  collected  at  recent 
NSB  TLUI  workshops  which  does  not 
appear  to  be  correct  in  the  AHRS  as  of 
3/2019.  The  TLUI  table  (Appendix  L, 
Table  L-2)  suffers  from  what  appears  to 
be  issues  with  conversion  from  Inu 
fonts  to  whatever  is  used  in  the  table, 
resulting  in  multiple  misspellings.  This 
can  be  remedied  by  getting  a  PDF  of 
the  output  from  a  source  with  Inu  fonts 
installed,  and  manually  entering  the 
correct  spellings.  If  Inu  fonts  are  not 
installed  and  used,  a  digital  transfer  will 
not  work  correctly.  There  are  no  Bs  or 

Fs  in  Inupiaq. 

Updated  TLUI  data  and  proper 
Inupiaq  spellings  have  been 
incorporated  into  the  Final  EIS. 

59. 

Kevin 

Fisher 

North  Slope 
Borough 

98272 

5 

Cultural 

Resources 

Pg.  3-154,  para.  1:  Although  the  coastal 
erosion  in  the  program  area  is  quite 
rapid,  it  is  not  the  case  that  all 
precontact  sites  near  the  coast  have 
eroded.  There  are  areas  that  are 
protected  or  even  accreting.  If  the  area 
has  not  been  subject  to  systematic 
survey,  the  possible  existence  of  intact 
eligible  cultural  resources  should  not  be 
ruled  out. 

The  text  has  been  revised  to 
reference  variable  coastal 
processes  and  differential  effects 
on  coastal  archaeological  sites. 

60. 

Kevin 

Fisher 

North  Slope 

Borough 

98272 

6 

Cultural 

Resources 

Pg.  3-155,  para.  2:  Additional 
information  has  been  collected  at  NSB 
TLUI  workshops,  but  it  was  clear  at  the 
time  that  there  was  a  great  deal  more 
information  out  there  unrecorded.  It 
should  either  be  made  much  more  clear 
that  much  work  remains  to  be  done 
(since  it  often  doesn't  seem  to  be  clear 
to  readers  of  final  EIS  documents)  or 
additional  efforts  need  to  be  made  at 
this  point. 

The  text  has  been  revised  to 
acknowledge  data  gaps  and 
ongoing  NSB  TLUI  workshops. 
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1. 

Prisks 

Wettstein 

Form  Letter  1  - 
Email 

44 

1 

Cumulative 

Impacts 

The  Draft  Environmental  Impact 
Statement  fails  to  comprehensively 
analyze  the  trans-boundary  impacts  of 
oil  and  gas  leasing  in  the  Arctic  National 
Wildlife  Refuge.  The  U.S.  Government 
must  fully  address  the  consequences  of 
drilling  on  the  Porcupine  caribou  herd, 
and  impacts  to  the  livelihood  of  the 
Gwich'in  who  rely  on  the  herd. 

The  EIS  has  been  revised  to  more 
fully  analyze  transboundary 
impacts,  where  applicable. 

2. 

Donald 

Walker 

68 

17 

Cumulative 

Impacts 

While  the  Tax  Act  authorized  an  oil  and 
gas  leasing  program  in  the  1002  Area, 
Congress  passed  the  tax  reform  bill 
with  assurances  that  the  environmental 
quality  of  this  region  will  be  maintained. 

As  discussed  below,  the  terrain  and 
vegetation  of  this  region  are  highly 
vulnerable  to  the  impacts  of  3D-seismic 
surveys,  the  cumulative  impacts  of 
development  that  would  follow,  as  well 
as  the  impacts  of  climate  change.  A 
more  thorough  evaluation  of  potential 
cumulative  effects  of  3D  seismic 
surveys  is  needed  to  understand  the  full 
potential  consequences  of  moving 
forward  with  seismic. 

Appendix  B  explains  the  different 
types  of  seismic  exploration  that 
are  analyzed  in  the  EIS.  Seismic 
exploration  can  be  done  absent  a 
lease  (a  lease  is  not  required). 

Even  if  areas  are  not  available  for 
lease,  companies  may  conduct 
seismic  exploration  there. 

Separate  NEPA  analyses  would  be 
completed  for  all  seismic 
exploration  applications,  which 
would  analyze  the  site-specific 
impacts.  Additionally,  seismic 
exploration  projects  are  also 
considered  in  the  cumulative 
analysis  (see  Appendix  F). 

3. 

F 

Chapin 

29337 

2 

Cumulative 

Impacts 

The  EIS  does  not  evaluate  the  extent  of 
cumulative  landscape  impacts  beyond 
the  roads  and  pads.  At  Prudhoe  Bay, 
these  extensive  cumulative  impacts 
have  altered  a  large  proportion  of  the 
Prudhoe  Bay  landscape,  including 
creation  of  new  drainage  ways  and  a 
change  in  the  channel  of  the 
Sagavanirktok  River.  Given  that  the 
coastal  plain  is  a  relatively  narrow  band 
in  the  1002  area,  cumulative  extensive 
impacts  might  have  substantial  impacts 
on  the  people  and  animals  that  depend 
on  this  area.  There  has  been  extensive 
research  on  cumulative  impacts  in  the 
Prudhoe  Bay  region  (including  a  review 
by  the  National  Academy  of  Sciences — 
NRC  2003)  that  is  not  adequately 
considered  in  this  EIS. 

Appendix  F  describes  the 
cumulative  analysis  area  for  each 
resource,  all  of  which  extend 
beyond  just  the  roads  and  pads. 
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4. 

Malkolm 

Boothroyd 

54092 

2 

Cumulative 

Impacts 

The  DEIS  utterly  fails  in  its  assessment 
of  cumulative  impacts.  Cumulative 
impacts  are  not  defined  by  species:  for 
instance  the  Porcupine  caribou  herd  is 
lumped  in  with  all  other  terrestrial 
mammals  and  all  bird  species  are 
amalgamated.  The  terrestrial  mammal 
cumulative  impact  section  is  a  mere  five 
sentences  long.  According  to  the  CEQ, 
cumulative  effects  are  “the  impact  on 
the  environment  which  results  from  the 
incremental  impact  of  the  action  when 
added  to  other  past,  present,  and 
reasonably  foreseeable  future  actions” 

(40  CFR  ~  1508.7).  Cumulative  effects 
sections  in  the  DEIS  are  limited  to  a 
cursory  identification  of  some  factors 
which  may  constitute  cumulative 
effects.  Nowhere  does  the  DEIS 
provide  quantitative  assessments  of 
how  cumulative  effects  may  impact 
species,  ecosystems,  communities  or 
the  climate. 

At  this  programmatic  scale, 
quantitative  analysis  is  not 
appropriate.  It  is  unknown  where 
development  might  occur  and  at 
what  levels.  This  analysis  can  only 
disclose  potential  impacts.  Site- 
specific  analysis  lends  itself  to 
quantitative  forecasts. 

5. 

Withheld 

Withheld 

55252 

8 

Cumulative 

Impacts 

the  DEIS  does  not  adequately  include 
an  analysis  of  all  foreseeable  impacts 
from  climate  change  on  the  Coastal 

Plain  of  the  Arctic  National  Wildlife 
Refuge,  and  potential  development 
thereon,  including:  tundra  fires,  more 
intense  storms,  lightening,  greater 
evaporation  from  lakes,  and  more 
erratic  weather.  These  need  to  be 
included  and  analyzed. 

Resource  trends  resulting  from  a 
changing  climate  are  discussed  in 
the  affected  environment. 
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6. 

Withheld 

Withheld 

56769 

3 

Cumulative 

Impacts 

Combustion  of  fossil  fuels  from  any 
hydrocarbons  extracted  will  exacerbate 
global  climate  change,  will  warm  the 
atmosphere  and  will  thus  warm  oceans 
even  further,  leading  to  sea  level  rise 
from  simple  expansion  of  oceanic 
waters  as  well  as  increased  input  of 
melting  ice  structures  such  as  ice 
sheets  and  glaciers.  Already  native 
Alaskan  seaside  communities  have 
been  affected  by  this  process  and 
increased  erosion  and  invasion  by  the 
ocean  onto  the  land  will  occur  in  the 
near  future.  This  DEIS  proposal  has 
made  no  serious  estimate  of  the 
human,  cultural,  and  economic  losses 
associated  with  this  process. 

At  the  programmatic  level,  the  EIS 
considers  the  effects  of  climate 
change  and  discloses  the  impacts 
on  relevant  resource  topics.  See 
Chapter  3  and  Appendix  F. 

7. 

Withheld 

Withheld 

57064 

1 

Cumulative 

Impacts 

Cumulative  effects  must  be  fully 
considered,  negative  impacts  both 
culturally  and  for  impacted  species  of 
carribou,  fishery,  and  multitudes  of 
migratory  birds. Must  examine  similar 
impacts  at  Prudoe  Bay  and  other  areas 
where  drilling  has  occured. 

At  the  programmatic  level,  the  EIS 
considers  the  effects  of  climate 
change  and  discloses  the  impacts 
on  relevant  resource  topics.  See 
Chapter  3  and  Appendix  F. 
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8. 

Withheld 

Withheld 

59376 

22 

Cumulative 

Impacts 

Cumulative  Effects  Analysis  & 

Cumulative  Effects  Project  List.  (1) 
Cumulative  effects  analysis  is  general, 
cursory,  and  not  project  specific.  First, 
determine  the  list  of  relevant  actions 
(means  other  state,  federal,  private 
projects)  that  in  combination  with  the 
proposed  action  could  result  in 
combined  effects  breaching  a  level  of 
significance.  Table  F-1  just  speaks  to 
activities  in  a  general  manner,  not 
specific  projects.  After  developing  your 
project  list,  then  focus  the  CEA  on  the 
combinatory  effect  of  certain  ac-tions 
with  the  proposed  action.  Do  this  rather 
than  what  appears  in  the  Draft  EIS  (see 
e.g.,  climate  change  analysis  at  p.  3-9). 
The  CEQ  does,  however,  allow  for 
some  aggregation  of  past  actions  since 
this  aspect  of  an  analysis  is  sometimes 
problematic  as  past  actions  may  also 
result  in  the  baseline  conditions.  (2) 
Statements  of  “no  cumulative  impacts” 
does  not  make  sense  since  no  action  is 
continuation  of  past/  present  effects  - 1 
assume  things  will  still  go  on  affecting 
the  environment  even  under  the  no 
action.  A  more  plausible  statement 
would  be  -  there  is  not  potentially 
significant  cumulative  effects  warranting 
funther  analysis,  although  effects 
would  continue  to  accrue  from  specific 
past/present  actions. 

Cumulative  impact  analyses  have 
been  revised  as  suggested  where 
applicable.  This  Leasing  EIS  will 
not  result  in  the  authorization  of 
any  on-the-ground  activities,  and 
analysis  is  based  on  a  hypothetical 
development  scenario.  This  is 
because  there  are  no  specific 
project  proposals  to  analyze.  The 
cumulative  analysis  anticipates 
development  to  occur  as  described 
in  the  hypothetical  development 
scenario. 
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9. 

Withheld 

Withheld 

68965 

* 

24 

Cumulative 

Impacts 

■ 

3.  Inadequate  Cumulative  Effects 
Analyses.  Appendix  F,  pages  F-4  to  F- 
1 1  lays-out  the  expected  structure  and 
content  of  cumulative  effects  analyses 
in  the  draft  EIS.  The  material  presented 
in  Appendix  F  provides  a  sound 
framework  for  cumulative  effects 
analysis.  In  practice,  however, 
cumulative  effects  analyses  for  specific 
resources  presented  in  each  section  of 
the  draft  EIS  generally  do  not  conform 
to  this  framework  and  generally  do  not 
provide  thoughtful  and  thorough 
analyses  of  the  potential  cumulative 
effects  associated  with  other  projects 
and  ongoing  and  planned  activities 
listed  in  Appendix  F  (pgs.  F-5  to  F-1 1). 

For  example,  why  don't  any  of  the 
cumulative  effects  analyses  for  any  of 
the  resources  considered  include 
analysis  of  the  liquid  natural  gas 
transport  pipeline  scheduled  to  come 
on-line  in  2025,  which  is  described  in 
Appendix  B  (pg.  B-17)  and  Appendix  F 
(pg.  F-9)?  Appendix  B  is  titled 
“Reasonably  Foreseeable  Development 
Scenario  for  Oil  and  Gas  Resources  in 
the  Public  Law  1 1 5-97  Coastal  Plain, 
Alaska,”  clearly  indicating  that  this  liquid 
natural  gas  pipeline  is  a  reasonably 
foreseeable  action.  The  description  on 
pages  B-17  and  B-18  indicates  that  if 
natural  gas  is  found  in  the  program 
area,  it  is  likely  to  be  transported  via 
this  proposed  pipeline,  establishing  a 
clear  connection  between  this  pipeline 
and  the  Coastal  Plain  oil  and  gas 
program.  This  is  just  one  of  many 
examples  of  profound  deficiencies  in 
cumulative  effects  analyses  in  the  draft. 
Please  revise  cumulative  effects 
analyses  throughout  the  draft  EIS  to 
conform  to  the  structure  and  content 
presented  in  Appendix  F. 

Cumulative  impact  analyses  have 
been  revised  as  suggested  where 
applicable. 
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10. 

Withheld 

Withheld 

The  Wildlife 
Society  - 
Alaska 

Chapter 

72005 

7 

Cumulative 

Impacts 

The  DEIS  provides  only  a  cursory 
analysis  of  individual  industrial  and 
climate  impacts  and  does  not  explicitly 
assess  how  these  impacts  may  be 
additive  and  interactive  across  the 

Arctic  landscape  and  beyond.  For 
example,  there  is  an  inadequate 
cumulative  effects  analysis  for  caribou 
and  polar  bear  populations  that  use  the 
coastal  plain  of  the  Refuge.  Polar 
bears — listed  as  “threatened”  under  the 
Endangered  Species  Act — are  already 
struggling  with  deteriorating  sea  ice  and 
increasingly  are  forced  to  den  on  land 
on  the  eastern  Beaufort  Sea  coast, 
including  the  coastal  plain  of  the  Arctic 
Refuge.  In  fact,  three-fourths  of  the 
Refuge  coastal  plain  is  designated  as 
critical  habitat  for  polar  bears,  which  are 
highly  vulnerable  to  disturbance  due  to 
oil  and  gas  activities 

Cumulative  impact  analyses  have 
been  revised  as  suggested  where 
applicable. 

11. 

Richard 

Edwards 

74281 

44 

Cumulative 

Impacts 

Accord  ng  to  Appendix  B  (page  B-12), 
during  exploration,  over  900  square 
miles  of  the  Coastal  Plain  would  be 
subject  to  seismic  testing  with 
equipment  access  using  roads  spaced 
320-1 ,320  feet  apart.  What  is  the 
cumulative  impact  of  the  resulting 
network  of  compacted  surfaces? 

Impacts  as  a  result  of  seismic 
exploration  have  been  revised  in 
the  EIS  as  appropriate.  Site- 
specific  NEPA  analyses  would  be 
done  for  any  proposed  seismic 
explorations.  Additionally,  seismic 
exploration  projects  are  also 
considered  in  the  cumulative 
analysis  (see  Appendix  F). 

Individual  resource  sections,  as 
applicable,  discuss  potential 
impacts  (direct/indirect/cumulative) 
related  to  soil  compaction. 

12. 

Rosa 

Brown 

Vuntut 

Gwitchin 

Government 

74326 

18 

Cumulative 

Impacts 

Yet,  the  Draft  EIS  only  addresses 
climate  change  impacts  on  the  affected 
environment  (i.e.  current  conditions) 
and  fails  to  address  cumulative  effects 
of  climate  change  and  oil  and  gas  on 
cultural  resources,  including  on 
unknown  traditional  land  use 
sites/archeological  sites  in  the  Coastal 
Plain  and  the  broader  region  of  cultural 
landscapes  significant  to  the  Vuntut 
Gwich'in  relationship  with  the  Porcupine 
caribou  herd.  (Draft  EIS  Vol.  !  3-159). 

At  the  programmatic  level,  the  EIS 
considers  the  effects  of  climate 
change  and  discloses  the  impacts 
on  relevant  resource  topics.  See 
Chapter  3  and  Appendix  F. 
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13. 

Rosa 

Brown 

Vuntut 

Gwitchin 

Government 

74326 

23 

Cumulative 

Impacts 

Cumulative  Impacts:  The  draft  EIS  fails 
to  address  how  oil  and  gas  activities  on 
the  Coastal  Plain  will  cumulatively 
impact  the  Vuntut  Gwich'in  who  have 
already  weathered  incredible  waves  of 
change  in  only  a  few  generations,  and 
are  facing  more  significant  social  and 
economic  changes  with  youth  living  in 
two  worlds,  and  climate  change  impacts 
to  the  weather,  land,  water  and  wildlife. 
The  draft  EIS  fails  to  describe  the 
negative  impacts  the  threat  of  oil  and 
gas  development  in  the  Coastal  Plain 
has  on  the  Gwich'in  in  the  analysis  for 
Alternative  A,  No  Action.  The  statement 
“Gwich'in  sociocultural  systems  would 
likely  continue  to  evolve  as  a  result  of 
existing  forces  of  change...”  (Draft  EIS 
Vol.  1  p.  3-1 87)  is  vague,  and  fails  to 
describe  changes  that  could  result  from 
accelerating  climate  change.  The 

National  Research  Council's  2003 
report,  Cumulative  environmental 
effects  of  oil  and  gas  activities  on 

Alaska's  North  Slope,  found  there  had 
already  been  major  cumulative  effect 
across  the  Gwich'in  Nation  as  a  result 
of  the  debate  over  oil  and  gas 
development  in  the  Refuge  Coastal 

Plain.  Proposals  to  explore  and  develop 
oil  resources  in  the  Arctic  National 

Wildlife  Refuge  have  resulted  in 
perceived  risks  to  Gwich'in  culture  in 
Alaska  and  the  Yukon  Territory  that  are 
widespread,  intense,  and  themselves 
are  accumulating  effects.  The  Gwich'in 
have  a  centuries-old  nutritional  and 
cultural  relationship  with  the  Porcupine 
Caribou  Herd  and  oppose  new  onshore 
petroleum  development  that  they 
believe  threatens  the  caribou. 32  The 
National  Research  Council  also 
documented  major  impacts  to  the 
landscape  and  Indigenous  Peoples  that 
are  relevant  to  our  concerns  regarding 
the  Porcupine  caribou  calving  grounds. 
Many  activities  associated  with 
petroleum  development  have  changed 

At  the  programmatic  level,  the  EIS 
considers  the  effects  of  climate 
change  and  discloses  the  impacts 
on  relevant  resource  topics.  See 
Chapter  3  and  Appendix  F. 

Further,  the  purpose  of  the 
cumulative  analysis  is  to  disclose 
the  additive  effects  of  this  potential 
action  with  other  past,  present,  and 
reasonably  foreseeable  actions, 
including  climate  change.  This  EIS 
does  not  analyze  the  direct 
impacts  of  climate  change  alone. 
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13. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

the  North  Slope  landscape  in  ways  that 
have  had  aesthetic,  cultural,  and 
spiritual  consequences  that 
accumulate.  The  consequences  have 
increased  along  with  the  area  of  tundra 
affected  by  development  and  they  will 
persist  as  long  as  the  landscape 
remains  altered...  Human-health 
effects,  including  physical, 
psychological,  cultural,  spiritual,  and 
social,  have  not  been  adequately 
addressed  or  studied. 33  The  draft  EIS 
failed  to  identify  data  gaps  or  to  analyze 
past,  present  and  potential  cumulative 
effects  of  oil  and  gas  activity  on  the 
Porcupine  caribou  herd  and  its  habitats. 
There  is  no  analysis  of  past,  present  or 
future  impacts  on  the  herd's  size, 
migrations,  range,  habitat  quality, 
productivity  or  energetics.  32  NRC  2003 
p.  148.  33  NRC  2003  p.  148. 

(see  above) 

14. 

Philip 

Wight 

74333 

2 

Cumulative 

Impacts 

Most  critically,  the  DEIS  neglects  any 
mentions  of  tankers  in  Prince  William 
Sound,  the  Gulf  of  Alaska,  or  the  West 
Coast  of  the  United  States.  Moving  oil 
by  tanker  is  the  only  way  to  export  ANS 
crude  once  it  travels  through  TAPS  to 
Valdez.  Between  1977  and  2019,  over 

14  million  gallons  of  crude  were  spilled 
in  tanker  accidents  from  Prince  William 
Sound  (namely  the  Exxon  Valdez  and 
other  spills)  to  the  Puget  Sound,  to 
Southern  California  and  Panama.  The 
DEIS  makes  no  mention  of  these 
“downstream”  ecological  effects,  even 
though  they  are  fundamentally  linked  to 
TAPS  and  drilling  on  the  Coastal  Plain. 
This  is  a  major  omission  that  obscures 
the  environmental  impact  of  drilling  in 
the  Arctic  Refuge.  How  would  drilling  on 
the  Coastal  Plain  effect  the  frequency 
and  destination  of  TAPS  tanker  trips? 

How  would  this  movement  impact  the 
coastal  ecosystems  of  Prince  William 
Sound  and  regular  TAPS  tanker 
destinations? 

The  hypothetical  development 
scenario  is  applicable  to  the 
program  area,  and  speculation 
beyond  where  marine  vessel  traffic 
would  go  is  beyond  the  scope  of 
this  analysis.  Direct  and  indirect 
impacts  cannot  be  analyzed  on  a 
site-specific  basis  within  this  EIS, 
but  they  are  analyzed  for  the 
program  area  generally  based  off 
the  hypothetical  development 
scenario.  A  discussion  of  tankers 
was  added  to  the  Final  EIS. 
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15. 

Renae 

Smith 

Counsel  for 

Environmental 

Protection 

74336 

35 

Cumulative 

Impacts 

the  projects  identified  by  BLM  in  the 

DEIS  exclude  consideration  of 
important  offshore  oil  and  gas  activity  in 
the  Chukchi  and  Beaufort  Seas, 
including  the  Bureau  of  Ocean  Energy 
Management's  (BOEM)  plan  for  a  2019 
lease  sale  in  the  Beaufort  Sea.  190  This 
project  is  reasonably  foreseeable  and 
should  be  considered  in  the  cumulative 
impacts  analysis.  191 

This  action  has  been  included  in 
the  list  of  reasonably  foreseeable 
future  actions  in  Appendix  F. 

16. 

Withheld 

Withheld 

75145 

13 

Cumulative 

Impacts 

The  DEIS  failed  to  consider  proposed 
seismic  surveys.  ?SAExploration  LLC 
plans  to  conduct  seismic  exploration 
surveys  on  the  Coastal  Plain  during  the 
winters  of  201 9  and  2020,  but  the  DEIS 
fails  to  analyze  the  impacts  of  their 
proposed  seismic  exploration.  The 
scope  of  the  DEIS  is  too  limited  and  did 
not  consider  the  full  range  of  oil  and  gas 
activities.  BLM  is  required  to  consider 
all  of  the  environmental  impacts  of  the 
proposed  oil  and  gas  program 

Appendix  B  explains  the  different 
types  of  seismic  exploration  that 
are  analyzed  in  the  EIS.  Seismic 
exploration  can  be  done  across  the 
full  area  of  the  Coastal  Plain,  even 
if  an  area  is  not  available  for  lease. 
Site-specific  NEPA  analyses  would 
be  done  for  any  proposed  seismic 
explorations.  Additionally,  seismic 
exploration  projects  are  also 
considered  in  the  cumulative 
analysis  (see  Appendix  F). 

17. 

Jessica 

Wentz 

Sabin  Center 
for  Climate 
Change  Law 

75152 

16 

Cumulative 

Impacts 

decreased  algal  production  which 
negatively  impacts  a  wide  variety  of 
species  up  the  foodchain.32  Drier 
conditions  will  also  affect  migratory 
birds  dependent  on  wetlands. 33  These 
stressors  are  additional  to  the  negative 
impacts  of  potential  oil  and  gas 
development  on  species  in  ANWR.34 
While  BLM's  analysis  makes  reference 
to  some  of  the  climate  impacts  on 
species  and  habitats  in  different 
sections  of  the  DEIS,  it  should  more 
fully  analyze  how  the  combination  of 
climate  impacts  and  development  may 
cumulatively  impact  species  and 
habitat. 

Sections  have  been  revised  as 
appropriate. 
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18. 

Jessica 

Wentz 

Sabin  Center 
for  Climate 
Change  Law 

75152 

16 

Cumulative 

Impacts 

The  cumulative  effects  of  oil  and  gas 
activities  on  species  and  their  habitats 
in  conjunction  with  climate  change 
impacts  should  also  be  considered  as 
part  of  environmental  review.  For 
example,  declining  sea  ice  will  directly 
and  negatively  impacts  polar  bears  and 
walrus  and  also  causes 

At  the  programmatic  level,  the  EIS 
considers  the  effects  of  climate 
change  and  discloses  the  impacts 
on  relevant  resource  topics.  See 
Chapter  3  and  Appendix  F. 

Further,  the  purpose  of  the 
cumulative  analysis  is  to  disclose 
the  additive  effects  of  this  potential 
action  with  other  past,  present,  and 
reasonably  foreseeable  actions, 
including  climate  change.  This  EIS 
does  not  analyze  the  direct 
impacts  of  climate  change  alone. 
Because  current  management 
would  not  authorize  any  oil  and 
gas  leasing  in  the  Coastal  Plain, 
there  are  no  additive  effects  of  an 
oil  and  gas  program  with  other 
ongoing  actions,  including  climate 
change. 

19. 

DJ 

Schubert 

Animal 

Welfare 

Institute 

75588 

12 

Cumulative 

Impacts 

BLM's  conclusory  treatment  of  the 
cumulative  impacts  of  greenhouse  gas 
emissions  fails  to  meet  the  hard  look 
requirement  under  NEPA.  See  Morris  v. 
U.S.  Nuclear  Reg.  Comm'n,  598  F.3d 

677,  681  (10th  Cir.  2010) 

The  BLM  considered  greenhouse 
gas  emissions  and  climate  change 
in  its  cumulative  effects  analysis. 

20. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75902 

29 

Cumulative 

Impacts 

No  Canadian  plans  or  measures  were 
referred  to  in  the  DEIS  and  thus 
impacts  to  present  and  future  terrestrial 
and  marine  conservation  measures  in 
Canada  were  not  considered.  See 
Appendix  A1  from  our  scoping 
submission  for  references. 

Discussions  of  transboundary 
impacts  have  been  added  to 
resource  sections  in  Chapter  3, 
where  applicable. 

21. 

Chandra 

Turner 

Inuvialuit 

Game  Council 

75902 

30 

Cumulative 

Impacts 

Cumulative  effects  (especially  as  they 
pertain  to  ongoing  climate  change)  are 
not  adequately  considered  or  analyzed 
throughout  the  DEIS.  At  best,  the 
species-specific  sections  summarize 
the  possible  effects  from  the  proposed 
project  and  other  outside  activities  and 
make  qualitative  statements  about 
cumulative  impacts.  No  rigorous 
cumulative  effects  analysis  that 
considers  synergistic  and  accumulative 
effects  has  been  undertaken  (NRC 

2003).  Cumulative  effects  on  Canadian 
environmental  measures  and  plans  are 
not  considered. 

At  the  programmatic  level,  the  EIS 
considers  the  effects  of  climate 
change  and  discloses  the  impacts 
on  relevant  resource  topics.  See 
Chapters  3  and  Appendix  F.  At  the 
programmatic  level,  a  quantitative 
analysis  is  not  possible  as  it  is 
unknown  where  development  and 
disturbance  will  take  place.  A 
qualitative  discussion  of  cumulative 
impacts  is  appropriate.  The  EIS 
has  been  revised  to  more  fully 
analyze  transboundary  impacts, 
where  applicable. 
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22. 

Withheld 

Withheld 

81063 

1 


Comment 
Code  Name 


Cumulative 

Impacts 


Comment  Text 


EIS  does  not  adequately  address  the 
impacts  of  this  leasing  program  on  the 
ecosystem  over  time,  with  forecast 
changes  in  climate  and  in  relation  to  the 
development  of  the  landscape  to  the 
west  (Prudhoe  Bay  developments.) 
Impacts  to  wide  ranging  arctic  species 
need  to  be  evaluated  at  a  landscape 
level.  What  role  is  the  refuge  currently 
playing  as  a  refugia  for  wildlife  from  the 
west  in  currently  developed  areas?  How 
will  the  loss  of  wild  refuge  habitat 
constrain  the  options  for  species  in 
need  of  wide  landscapes  to  survive  in 
the  dynamic  and  changing  arctic 
environment?  For  example  -  what  are 
the  potential  impacts  of  the  entire 
coastal  plain  being  subject  to  human 
disturbance  on  species  such  as  polar 
bears  and  the  PCH?  The  scope  needs 
to  include  a  significant  portion  of  the 
coastal  plain  to  the  west  of  the  Canning 
River. 


Response 


Cumulative  impact  analyses  have 
been  revised  as  appropriate  to 
account  for  these  factors. 
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23. 

Withheld 

Withheld 

World  Wildlife 
Fund 

81184 

1 

Cumulative 

Impacts 

s.  A  major  omission  is  the  agency's 
incomplete  analysis  of  direct,  indirect, 
and  cumulative  impacts  of  oil  and  gas 
activity  on  the  Coastal  Plain.  For 
example,  BLM  fails  to  examine  the 
cumulative  effects  of  climate  change  on 
polar  bears, including  the  impacts  that 
increased  ice-free  days,  coupled  with 
intensive  industrial  activity  on  their 
prime  terrestrial  denning  habitat,  will 
have  on  the  viability  of  the  Southern 
Beaufort  Sea  polar  bear  subpopulation. 
Baseline  information  on  polar  bears, 
caribou,  and  the  impacts  from  shipping 
associated  with  the  proposed 
development  is  insufficient  in  scope  to 
serve  as  a  point  of  comparison,  such 
that  WWF  and  the  public  have  “no  way 
to  determine  what  effect  the  proposed 
action  will  have  on  the  environment,” 
(Western  Watersheds  Project  v.  U.S. 
Bureau  Land  Mgmt.,  552  F.  Supages 

2d  1113,  1126-27  (D.  Nev.  2008)  (citing 
Half  Moon  Bay  Fishermans'  Marketing 
Ass'n  v.  Carlucci,  857  F.2d  505,  510 
(9th  Cir.  1988)))  as  NEPA  requires.  See 
40C.F.R.  §  1502.15 

At  the  programmatic  level,  the  EIS 
considers  the  effects  of  climate 
change  and  discloses  the  impacts 
on  relevant  resource  topics.  See 
Chapter  3  and  Appendix  F. 

Further,  the  purpose  of  the 
cumulative  analysis  is  to  disclose 
the  additive  effects  of  this  potential 
action  with  other  past,  present,  and 
reasonably  foreseeable  actions, 
including  climate  change.  This  EIS 
does  not  analyze  the  direct 
impacts  of  climate  change  alone. 
Because  current  management 
would  not  authorize  any  oil  and 
gas  leasing  in  the  Coastal  Plain, 
there  are  no  additive  effects  of  an 
oil  and  gas  program  with  other 
ongoing  actions,  including  climate 
change. 

24. 

Withheld 

Withheld 

Native  Village 
of  Venetie 

Tribal 

Government 

81748 

158 

Cumulative 

Impacts 

The  DEIS  fails  to  adequately  address 
the  international  impacts  of  the 
proposed  oil  and  gas  development. 

From  an  ecological  perspective,  the 
Program  Area  provides  important 
habitat  for  an  array  of  migratory 
species,  including  Beluga,  Bowhead, 
caribou,  and  waterfowl.  The  failure  to 
include  maps  in  the  DEIS  that  show  the 
full  range  and  migratory  paths  of  these 
species  underscores  its  deficient 
analysis  of  the  international  impacts  of 
development  in  the  Coastal  Plain. 

The  EIS  has  been  revised  to  more 
fully  analyze  transboundary 
impacts,  where  applicable.  As 
described  in  Appendix  F,  the 
cumulative  impact  analysis  area  for 
marine  mammals  is  the  range  of 
the  affected  species 
population/stock. 
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25. 

Matt 

Krogh 

Stand. earth 

83321 

6 

Cumulative 

Impacts 

It  is  not  sufficient  for  BLM  to  merely 
mention  that  climate  change  literature 
exists?  a  DEIS  needs  to  also  include  an 
analysis  of  cumulative  climate  impacts 
associated  with  drilling  in  the  Arctic 
Refuge  and  the  subsequent  transport, 
shipping,  refining,  and  consumption  of 
the  oil  produced.  As  the  courts  have 
made  clear,  mere  references  to 
nonNEPA  documents  is  not  enough. 

A  downstream  emissions  analysis 
was  completed  for  this  EIS.  As 
described  in  Appendix  F,  the  BLM 
assumes  that  the  Coastal  Plain  oil 
production  would  not  significantly 
increase  the  global  market  (i.e.,  it 
would  not  significantly  alter  global 
demand  and  consumption  of  fossil 
fuels). 

26. 

Matt 

Krogh 

Stand. earth 

83321 

9 

Cumulative 

Impacts 

The  DEIS  also  fails  to  meaningfully 
account  for  and  analyze  the  cumulative 
impacts  of  greenhouse  gas  emissions 
associated  with  oil  and  gas 
development  in  the  coastal  plain.  This 
omission  includes  the  downstream 
emissions  caused  by  consumption  of 
the  extracted  oil  and  gas.  As  noted: 

“Even  though  greenhouse  gas 
emissions  from  the  proposed  program 
may  look  minor  when  viewed  on  scale 
of  the  global  climate  crisis,  when 
considered  cumulatively  with  all  of  the 
other  GHG  emissions  from 

BLMmanaged  land,  they  become 
significant  and  cannot  be  ignored.” 

A  downstream  emissions  analysis 
was  completed  for  this  EIS.  As 
described  in  Appendix  F,  the  BLM 
assumes  that  the  Coastal  Plain  oil 
production  would  not  significantly 
increase  the  global  market  (i.e.,  it 
would  not  significantly  alter  global 
demand  and  consumption  of  fossil 
fuels). 

27. 

Matt 

Krogh 

Stand. earth 

83321 

15 

Cumulative 

Impacts 

The  DEIS  is  inadequate  in  describing 
and  analyzing  the  impacts  of  shipping 
associated  with  oil  and  gas  activity  in 
the  Coastal  Plain.  In  determining  the 
scope  of  the  vessel  traffic  impacts,  it  is 
inappropriate  to  only  include  vessel 
transit  routes  in  Bering  and  Chukchi 
seas  associated  with  servicing  of  the  oil 
production  facilities.  As  noted  under 
Impact  Analysis,  ES4:  “The  geographic 
scope  of  the  analysis  includes  marine 
vessel  traffic  from  the  shore  of  the 
refuge  to  Dutch  Harbor,  Alaska.  Direct 
and  indirect  impacts  cannot  be 
analyzed  on  a  sitespecific  basis  within 
this  EIS,  but  they  are  analyzed  for  the 
program  area  generally,  based  on  the 
hypothetical  development  scenario. 
Additional  sitespecific  analyses  would 
be  conducted  during  the  permit  review 
process  for  subsequent  exploration  and 
development  applications.”  As  with  the 

The  EIS  anticipated  that  a  potential 
production  pipeline  would  be 
constructed  to  connect  a  CPF  to 
the  TAPS  to  move  produced  oil  to 
market.  The  cumulative  impact 
analysis  area  for  resources,  such 
as  marine  mammals,  includes  the 
range  of  the  species,  taking  into 
account  a  full  range  of  activities.  A 
discussion  of  tankers  was  added  to 
the  Final  EIS. 
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27. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

DEIS  fiction  that  the  leasing  program 
cannot  be  held  responsible  for  the 
subsequent  drilling  and  oil  production,  it 
is  also  fictional  that  the  oil  will  make  it  to 
market  without  being  transported  by 
both  pipeline  and  tanker.  The  leasing 
DEIS  must  also  acknowledge  that  new 
pipeline  construction  will  be  required  to 
connect  the  Arctic  Refuge  to  TAPS,  and 
that  at  its  southern  end,  all  oil  will  be 
shipped  to  market  by  tankers  that  call 
on  TAPS.  It  is  likely  that  virtually  every 
barrel  of  oil  leaving  the  Arctic  Refuge  by 
TAPS  will  get  loaded  onto  a  ship  in 
Valdez,  AK,  site  of  the  horrific  Exxon 
Valdez  tragedy.  Each  of  these  oil 
tankers  could  serve  markets  in  Asia  or 
the  US,  but  current  vessels  from  TAPS 
largely  travel  to  Washington  and 
California.  Any  opening  of  the  Arctic 
Refuge  to  oil  drilling  needs  to  examine 
the  total  possible  production  and  what 
that  means  for  vessel  traffic  that  Arctic 
Refuge  drilling  would  create.  It  is  not 
appropriate  to  pretend  that  Refuge 
vessels  will  simply  substitute  for 
existing  vessels  servicing  purportedly 
dwindling  North  Slope  supplies,  when  in 
fact  continuing  exploration  may  create 
additional  production,  and  TAPS 
capacity  has  the  possibility  to  increase. 

(see  above) 
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28. 

Withheld 

Withheld 

WWF-Canada 

85059 

7 

Cumulative 

Impacts 

Cumulative  Impacts  Assessment: 

BLM's  draft  EIS  fails  to  include  a 
rigorous  analysis  of  the  cumulative 
impacts  of  development  of  the  Coastal 
Plain  and  its  potential  adverse  effects 
on  caribou.  Describing  the  general 
background  and  past  activities  are  not 
adequate  enough  to  substitute  as  an 
analysis  of  cumulative  impacts. 

Adequate  baseline  data  upon  which 
future  activities  can  be  quantified  and 
analyzed  are  missing  and  must  be 
provided  in  a  revised  draft  EIS.  Further, 
there  is  no  analysis  of  the  cumulative 
impacts  of  development  west  of  the 
Coastal  Plain,  in  the  range  of  the 

Central  Arctic  Herd.  A  revised  draft  EIS 
should  analyze  these  foreseeable 
impacts,  as  the  draft  EIS  itself  states 
that  further  development  in  the  range  of 
the  Central  Arctic  Herd  may  be 
necessary  due  to  oil  exploration  in  the 
Coastal  Plain. 

Baseline  information  is  provided  in 
the  affected  environment  of  the 

EIS.  Each  of  the  ElSsforthe 
development  activities  in  the  NPR- 
A  include  a  cumulative  impact 
analysis  for  those  activities.  This 

EIS  includes  a  qualitative 
assessment  of  cumulative  impacts 
of  this  potential  action  plus  other 
past,  present,  and  reasonably 
foreseeable  actions. 

29. 

Withheld 

Withheld 

WWF-Canada 

85059 

24 

Cumulative 

Impacts 

Furthermore,  the  absence  of 
information  regarding  shipping  and 
shipping-related  impacts  in  the  draft  EIS 
is  especially  problematic  because  the 
number  of  vessels  transiting  the  Arctic 
is  increasing  overtime,  including 
vessels  serving  oil  and  gas  exploration 
areas  in  the  Beaufort  and  Chukchi 

Seas,  as  well  as  vessels  serving  the 
military,  research,  tourism,  mining,  and 
other  industries.  The  draft  EIS  must 
describe  and  analyze  oil  and  gas- 
related  shipping  associated  with  the 
proposed  development  of  the  Coastal 
Plain  in  conjunction  with  a  meaningful 
discussion  of  this  larger  picture  of 
dramatically  increasing  shipping 
activities  in  the  Arctic  over  the  next  50 
years.  Such  analysis  cannot  be 
postponed  until  future  site-specific 

NEPA  reviews  because  these  will  not 
capture  the  big  picture  of  cumulative 
shipping  impacts  over  the  50-year 
timeframe  for  the  proposed  action. 

Increases  in  marine  shipping  in 
general  were  considered  in  the 
cumulative  impacts  analysis.  See 
Table  F-1.  Direct  and  indirect 
impacts  cannot  be  analyzed  on  a 
site-specific  basis  within  this  EIS, 
but  they  are  analyzed  for  the 
program  area  generally  based  off 
the  hypothetical  development 
scenario.  The  BLM  does  not  have 
authority  to  regulate  marine  traffic 
outside  the  Coastal  Plain. 
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30. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

91 

Cumulative 

Impacts 

F.3.2  Past,  Present,  and  Reasonably 
Forseeable  Future  Actions  Oil  and  Gas 
Exploration,  Development,  and 

Production  “Onshore  oil  development 
has  been  a  primary  agency  of  industrial 
change  on  the  North  Slope.  Oil  and  gas 
exploration  has  occurred  on  the  North 
Slope  since  the  early  1900s,  and  oil 
production  started  at  Prudhoe  Bay  in 
1977.”  Comments  Development 
activities  have  been  happening  for  a 
long  time  and  technology  was  not 
available  to  monitor  the  impacts  was 
not  in  place.  It  is  hard  to  find  a  clear 
description  and  shapefiles  of  the 
progress  of  development  on  the  North 
slope  over  time  and  the  distribution  of 
caribou  during  those  same  periods.  The 
CAH  now  has  two  separate  calving 
areas  on  either  side  of  the 
development.  The  descriptions  of  the 
reasonably  foreseeable  activities  could 
include  more  details  about  what  is 
already  happening  (e.g.  when  did  Point 
Thomson  start  producing)  and  maps 
showing  these  areas  would  helpful  to 
understand  the  spatial  and  temporal 
aspects  of  development  on  the  North 
Slope  in  order  to  evaluate  cumulative 
impacts. 

This  level  of  detail  for  cumulative 
actions  is  not  necessary  to  meet 
NEPA  requirements. 

31. 

Withheld 

Withheld 

Government  of 
the  Northwest 
Territories 

92862 

92 

Cumulative 

Impacts 

The  GNWT  recommends  the  BLM 
complete  a  comprehensive  review  of 
the  oil  and  gas  development  on  the 

North  Slope  and  the  changes  in  wildlife 
distribution  during  that  time  to  inform 
the  cumulative  effects  assessment.  This 
should  include  maps  showing  the 
temporal  aspect  of  development  on  the 
North  Slope 

This  information  forms  the  basis  for 
the  affected  environment.  Maps 
depicting  this  information  are  not 
necessary  to  describe  the 
cumulative  effects. 

32. 

Malkolm 

Boothroyd 

CPAWS 

Yukon 

Chapter 

94061 

29 

Cumulative 

Impacts 

The  BLM  does  not  consider  how 
impacts  detrimental  to  birds  could 
impact  the  ecosystems,  economies  and 
communities  that  rely  on  Arctic-nesting 
birds. 

The  cumulative  analysis 
acknowledges  that  the  cumulative 
effects  on  migratory  birds  are 
experienced  beyond  the  Coastal 

Plain  (see  Appendix  F). 
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33. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

13 

Cumulative 

Impacts 

BLM  also  failed  to  consider  the 
cumulative  impacts  from  development 
and  other  activities  in  other  areas  in  the 
Arctic  and  what  that  might  mean  for  the 
Porcupine  Caribou  Herd,  as 
development  to  the  west  has  already 
caused  changes  to  the  migratory 
patterns  and  health  of  the  caribou  herds 
there.  BLM  should  include  an  analysis 
of  how  subsistence  resource 
abundance  and  habitat  quality  have 
been  impacted  by  a  changing  Arctic 
and  expanding  oil  and  gas  activities. 
Additionally,  BLM  must  discuss  how  a 
changed  climate  is  expected  to  impact 
caribou  in  the  future.  These  analyses 
should  be  coupled  with  the  cumulative 
industrial  impacts  of  oil  development  on 
the  North  Slope. 

The  cumulative  analysis  describes 
the  additive  impacts  of  an  oil  and 
gas  leasing  program  when 
combined  with  other  relevant  past, 
present,  and  reasonably 
foreseeable  projects.  Historic 
development  in  other  parts  of  the 
Arctic  makes  up  the  current 
affected  environment  where 
applicable.  This  EIS  does  not 
describe  the  effects  of  climate 
change  independent  of  an  oil  and 
gas  program  in  the  Arctic. 

34. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

45 

Cumulative 

Impacts 

There  is  absolutely  no  discussion  of  the 
three  reasonably  foreseeable  future 
actions  identified  by  BLM.  BLM 
completed  failed  to  analyze  or  even 
discuss  impacts  from  development 
activities  in  the  Colville-Canning  Area, 
Alpine,  a  road  and  pipeline  between 
Kaktovik  and  the  Dalton 
Highway/Trans-Alaska  Pipeline.  BLM 
also  limits  its  discussion  on 
development  in  Alpine  to  existing  oil 
and  gas  development  activities.  This 
does  not  adequately  account  for  the 
potential  cumulative  impacts  to 
subsistence  users  or  reasonably 
foreseeable  projects,  such  as 
ConocoPhillips'  Willow  project  near 
Nuiqsut. 

These  actions  are  considered  in 
the  cumulative  analysis.  Each 
action  making  up  the  cumulative 
impact  analysis  scenario  is  not 
called  out  by  name.  This  is 
because  the  cumulative  analysis 
does  not  discuss  specific  direct 
and  indirect  impacts  of  each 
action.  The  cumulative  analysis 
looks  at  all  cumulative  actions 
holistically. 
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35. 

Bernadette 

Demientieff 

Gwich'in 

Steering 

Committee 

94080 

46 

Cumulative 

Impacts 

Besides  oil  and  gas  development 
across  the  North  Slope,  BLM  must  also 
consider  all  reasonably  foreseeable 
future  actions  that  may  impact  the 
Porcupine  Caribou  Herd  throughout  its 
migratory  range.  BLM  should  not 
arbitrarily  limit  the  scope  of  its  analysis 
to  the  geographic  area  on  or 
immediately  adjacent  to  the  Coastal 

Plain.  BLM  must  consider  any  impacts 
to  the  herd  from  activities  south  of 

Brooks  Range  and  within  Canada. 

All  known  reasonably  foreseeable 
actions  were  considered  in  the 
analysis. 

36. 

Pamela 

Miller 

94107 

4 

Cumulative 

Impacts 

The  geographic  scope  of  impacts  is 
illogical.  Why  does  the  DEIS  include 
“marine  vessel  traffic  from  the  shore  of 
the  refuge  to  Dutch  Harbor,  llaska?” 

(DEIS  ES-4).  Why  not  Seattle,  China,  or 
other  destinations  where  goods  and 
services  would  originate.  Why  not 
consider  the  geographic  scope  of  the 
entire  North  Slope  for  oil  and  gas 
cumulative  impacts?  Why  not  the 
Trans-Alaska  Pipeline  System  including 
the  tanker  terminal  and  tankers  along 
the  West  Coast  shipping  routes,  as  well 
as  those  of  tanker  exports  to  the  Asian 
markets?  Would  oil  or  gas  be 
transported  from  the  Arctic  Ocean  and 
not  Valdez?  The  cumulative  impacts 
analysis  is  generally  limited  to  the 
geographic  scope  of  the  planning  area 
(DEIS  ES-4),  but  it  does  not  make 
sense  to  exclude  the  nearshore  State 
waters  adjacent  to  the  Refuge  Coastal 
Plain,  nor  the  federal  OCS  waters 
beyond  the  State  3  mile  zone. 

Appendix  F  describes  the 
geographic  scope,  or  cumulative 
impact  analysis  area,  for  all 
resources.  For  some,  that  includes 
the  range  of  a  species.  Other 
resources  are  limited  in  scope  to 
the  project  area. 
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37. 

Mark 

Jorgenson 

94411 

2 

Cumulative 

Impacts 

The  limiting  of  potential  development  in 
the  1002  Area  to  2000  acres  and  19 
well  sites  is  not  reasonable.  In  the 

Alpine  experience,  future  expected 
expansion  and  cumulative  impacts  were 
downplayed  in  the  EA/EIS  process, 
contrary  to  the  reasonable  and  easily 
foreseeable  scenario  that  development 
would  extend  to  the  north,  south,  and 
west  of  the  initial  facilities,  as  is 
currently  happening.  While  the  Tax 

Cuts  and  Jobs  Act  of  201 7  (Tax  Act) 
specified  a  limitation  of  2000  acres,  this 
could  easily  be  amended  by  future 
legislation  to  increase  permitted 
acreage.  The  cumulative  impacts 
analysis  needs  to  address  the  likelihood 
for  expansion  if  large  oil  reserves  are 
found. 

Because  the  Tax  Act  limits  the 
area  of  developmente  to  2,000 
acres,  this  EIS  analyzes  that  area 
of  impact.  NEPA  does  not  require 
analysis  based  on  speculation  of 
future  legislation. 

38. 

Harry  K. 

Brower  Jr. 

North  Slope 
Borough 

95612 

30 

Cumulative 

Impacts 

Finally,  we  note  that  BLM  is  working  on 

a  Cumulative  Alaska  North  Slope  Air 
Quality  Regional  Model,  to  assess  the 
cumulative  effects  of  BLM-authorized  oil 
and  gas  development  on  the  North 

Slope,  including  on  the  Coastal  Plain. 
While  the  DEIS  does  not  indicate  when 
this  study  will  be  completed,  we  urge 
that  any  results  (even  if  preliminary)  be 
analyzed  in  the  Final  EIS  or,  if  not 
available  by  that  time,  in  any 
subsequent  National  Environmental 

Policy  Act  (NEPA)  documents  relating 
to  BLM  activities  on  the  North  Slope. 

The  North  Slope  Air  Quality 

Regional  Model  is  being  prepared 
to  support  management  actions 
affecting  the  NPR-A,  the  North 

Slope,  Prudhoe  Bay,  and  other  oil 
and  gas-producing  areas,  such  as 
the  Coastal  Plain.  The  model  is 
being  developed  with  input  from 
the  air  quality  technical  workgroup. 

It  will  model  air  quality  and  AQRV 
impacts  as  oil  and  gas 
development  progresses  overtime, 
which  will  support  decision-making 
for  oil  and  gas-related  actions 
throughout  the  North  Slope, 
including  actions  in  the  Coastal 

Plain.  Future  site-specific  NEPA 
analyses  will  take  available 
modeling  results  into 
consideration,  if  available. 
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39. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

63 

Cumulative 

Impacts 

Overall,  and  as  explained  in  greater 
detail  below  for  specific  resources,  the 
BLM's  cumulative  impacts  analysis  fails 
to  contain  the  “quantified  or  detailed 
information”  required.  Instead,  it  largely 
consists  of  general  statements 
regarding  potential  effects  and  contains 
very  little  substantive  information. 
...Instead,  in  some  resource  sections, 

BLM  avoids  discussing  the  cumulative 
impacts  associated  with  reasonably 
foreseeable  post-lease  oil  and  gas 
activity  by  suggesting  those  would  be 
discussed  in  later  NEPA  analysis.  186  In 
others,  it  avoids  the  discussion  by 
making  mere  conclusory  statements 
about  the  cumulative  impacts.  These 
statements  acknowledge  the  potential 
for  cumulative  impacts,  but  fail  to 
provide  any  explanation  or  analysis  of 
what  they  would  be. 187  ...The  agency 
also  avoids  discussing  the  cumulative 
impacts  for  this  project  by  referring 
readers  to  cumulative  impacts  analysis 
done  for  other  projects.  ...Similarly, 

BLM  asserts  there  is  existing 
information  on  cumulative  impacts  to 
some  resources,  but  fails  to  explain 
whether  or  how  that  information  has 
been  considered  in  this  planning 
process.  ...Overall,  this  approach  is 
insufficient  to  satisfy  NEPA  and  fails  to 
acknowledge  and  account  for  the 
considerable  cumulative  impacts  of  oil 
and  gas  activities.  191  BLM  must 
identify  and  describe,  with  specificity, 
the  projects  and  impacts. 

Where  the  cumulative  impact 
analysis  area  is  limited  to  the 
program  area  (see  Appendix  F), 
there  are  few  actions  that 
contribute  to  any  cumulative 
effects.  This  is  because  there  is 
little  activity  occurring  in  the 

Coastal  Plain  area.  Where  the 
cumulative  impact  analysis  area  is 
broader  than  the  program  area, 
actions  are  considered 
cumulatively,  not  individually. 
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Brook 


Brook 


Brook 


Brisson 


Brisson 


Brisson 


Organization 
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Trustees  for 
Alaska 


Trustees  for 

Alaska 


Trustees  for 
Alaska 


Letter 

# 


96981 


96981 


96981 


Comment 

# 


64 


65 


Comment 
Code  Name 


Cumulative 

Impacts 


Cumulative 

Impacts 


Cumulative 
Impacts 


Comment  Text 


BLM  defines  the  geographic  scope  of 
the  cumulative  impacts  analysis  as  the 
program  areas  and  the  North  Slope  of 
Alaska,  but  notes  that  for  some 
resources  the  impacts  areas  is 
broader.  192  But  in  setting  out  the 
agency's  approach  to  impacts  analysis, 
it  is  clear  that  the  agency  is  limiting  its 
impacts  analysis  improperly  to  the 
program  area,  i.e. ,  the  Coastal 
Plain.  193  BLM  must  properly  define  the 
geographic  scope  of  its  impacts 
analysis  by  resource  issues,  taking  into 
consideration  geographic  formations, 
habitat  and  resources  uses,  migrations, 
and  landscapes. 


BLM  defined  the  temporal  scope  of  the 

cumulative  impacts  analysis  as  from  the 
1970s  through  realization  of  the 
hypothetical  development  scenario, 
which  it  estimated  at  50  years.  194  This 
is  an  insufficient  temporal  scope  as  it 
does  not  necessarily  account  for  full 
reclamation,  including  ongoing 
monitoring,  of  oil  and  gas  development 
on  the  Coastal  Plain.  It  is  also 
inconsistent  with  the  development 
scenario  that  BLM  puts  forth.  The 
timeline  considered  there  indicates  that 
additional  oil  fields  could  be  developed 
as  many  as  85  years  after  the  ROD  is 
signed,  and  that  abandonment  and 
reclamation  could  occur  up  to  130  years 
after  the  ROD. 195  BLM's  temporal 
scope  of  the  cumulative  impacts  should 
be  at  least  as  long  as  the  timeline  the 
agency  identifies  could  follow  its 
implementation  of  an  oil  and  gas 

program. _ 

BLM  also  improperly  excludes  oil  and 
gas  activities  on  non-federal  lands, 
including  State  of  Alaska  lands  adjacent 
to  the  Coastal  Plain  and  private  lands 
within  the  boundaries  of  the  Coastal 
Plain,  asserting  that  it  is  not  reasonably 
foreseeable.  196  These  both  should  be 
analyzed  to  the  extent  practicable  in  the 
leasing  program  EIS. 


Response 


BLM  has  defined  the  geographic 
scope  of  the  cumulative  effects 
analysis  for  the  various  resources 
taking  into  account  the  factors 
cited.  See  Appendix  F  for  the 
cumulative  impact  analysis  area  for 
each  program  area. 


Timeframes,  like  geographic 

scope,  can  vary  by  resource. 
Timeframes  are  based  on  the 
duration  of  the  direct  and  indirect 
effects  of  the  proposed  action  and 
alternatives,  rather  than  the 
duration  of  the  action  itself.  NEPA 
requires  that  cumulative  impacts 
consider  all  past,  present  and 
reasonably  foreseeable  actions. 


Appendix  F  includes  all  past, 
present,  and  reasonably 
foreseeable  actions. 
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43. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

67 

Cumulative 

Impacts 

With  regards  to  the  oil  and  gas  activities 
on  non-federal  lands,  it  does  not  appear 
that  BLM  considered  3D  seismic 
exploration  proposed  by  SAExploration 
and  permitted  by  the  Alaska 

Department  of  Natural  Resources  to 
take  place  this  winter  on  State  of  Alaska 
lands  immediately  adjacent  to  the 

Coastal  Plain  as  a  present  action. 197 

The  SAExploration  proposal  is 
listed  as  a  reasonably  foreseeable 
project  analyzed  in  Appendix  F. 
Appendix  F  has  been  updated  to 
reflect  changes  in  the  proposed 
project. 

44. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

68 

Cumulative 

Impacts 

Additionally,  there  is  information 
available  regarding  leases  in  marine 
waters,  including  State  of  Alaska  leases 
and  federal  Outer  Continental  Shelf 
leases. 198  BLM  must  analyze  what  the 
cumulative  impacts  of  oil  and  gas 
activities  on  these  leases  could  be  to 
resources  in  the  Coastal  Plain.  [198 

See  https://www.boem.gov/National- 
OCS-Program/  (proposal  for  a  new 
leasing  plan  that  would  include  six 
lease  sales  by  2024  in  federal  waters  of 
the  Arctic  Ocean); 

http://dog.dnr.alaska.gov/Documents/Le 
asing/Legislature5YearLeasingReport_ 
201 801 30.pdf  (showing  planned  Alaska 
lease  sales  in  state  waters); 
http://d0g.dnr.alaska.g0v/D0cuments/M 
aps/ActivityMaps/NorthSlope/NS_Activit 
yMap_Oct2018.pdf  (showing  activities 
in  state  waters);  Audubon  Alaska, 
Ecological  Atlas  of  the  Bering,  Chukchi, 
and  Beaufort  Seas  at  280-281  (2017), 
https://ak.audubon.0rg/sites/g/files/amh 
551/f/arctic_atlas_composite_144ppi- 
final.pdf  (describing  impacts  of  offshore 
oil  and  gas  activity);  Nuka  Research  & 
Planning  Group,  LLC,  Oil  Spill 

Prevention  and  Response  in  the  U.S. 
Arctic  Ocean:  Unexamined  Risks, 
Unacceptable  cumulative  impacts  of  oil 
and  gas  activities  on  these  leases  could 
be  to  resources  in  the  Coastal  Plain.] 

The  existence  of  issued  leases 
alone  does  not  indicate  that  oil  and 
gas  activities  are  reasonably 
foreseeable  on  those  leases.  Many 
leases  on  the  North  Slope  and 
offshore  thereof  never  experience 
exploration  or  development 
activities.  Regardless,  the 
cumulative  impact  analysis 
includes  such  offshore  leased 
areas  generally  (see  Table  F-1), 
but  focuses  on  those  specific 
actions  that  have  been  identified 
and  are  likely  to  occur  (see 

Appendix  F). 

S-754 


Coastal  Plain  Oil  and  Gas  Leasing  Program 
Final  Environmental  Impact  Statement 


S.  Public  Comments  and  BLM  Responses  (Cumulative  Impacts) 


Row 

a 

First  Name 

Last  Name 

Organization 

Name 

Letter 

# 

Comment 

# 

Comment 
Code  Name 

Comment  Text 

Response 

45. 

Brook 

Brisson 

T rustees  for 
Alaska 

96981 

69 

Cumulative 

Impacts 

It  is  unclear  from  BLM's  description 
whether  it  is  excluding  consideration  of 
projects  on  State  lands  or  only 
inholdings  owned  by  Alaska  Native 
Corporations.  As  explained  above, 
there  are  plans  to  undertake  oil  and  gas 
activities  on  adjacent  State  lands  and 

BLM  must  analyze  them.  Additionally, 
excluding  oil  and  gas  activities  and 
development  on  inholdings  held  by 
Kaktovik  Inupiat  Corp.  and  Arctic  Slope 
Regional  Corp.  is  unreasonable.  BLM 
and  DOI  are  well  aware  that  ASRC  has 
advocated  for  years  to  be  able  to 
develop  these  lands,  and  were  a 
leading  voice  in  advocating  for  passage 
of  the  Tax  Act.  199  It  is  therefore 
reasonably  foreseeable  that  the 
corporations  will  act  quickly  to  do  so. 

We  also  note  that  provisions  of  the 
Chandler  Lake  Agreement  grant  ASRC 
extensive  rights  to  develop  and  sell 
sand  and  gravel  from  their  lands.  BLM 
must  analyze  the  likely  impacts  from  the 
exercise  of  those  rights  as  currently 
written.200  Additionally, 

SAExploration's  pending  3D  seismic 
proposal  includes  operations  on  these 
lands. 201  Because  facilities  to  support 
a  Coastal  Plain  oil  and  gas  program 
could  be  located  on  these  lands  (such 
as  gravel  mines,  pipelines,  road,  central 
processing  facilities),  BLM  must 
analyze  that.202  Related  to  this  point, 
BLM  seems  to  acknowledge  that  uses 
of  these  lands  related  to  and  oil  and  gas 
program  will  increase. 203  BLM's 
conclusions  and  assumptions  are, 
therefore,  inconsistent. 

The  EIS  takes  into  account  oil  and 
gas  activities  that  may  occur  on 
Native  owned  lands  in  the  Coastal 
Plain.  The  reasonably  foreseeable 
development  scenario  recognizes 
that  such  development  may 
interact  with  development  on 
Federal  lands.  The  cumulative 
impact  analysis  includes  other 

North  Slope  oil  and  gas  activities 
generally  (see  Table  F-1),  but 
focuses  on  those  specific  actions 
that  have  been  identified  and  are 
likely  to  occur  (see  Appendix  F), 
including  those  on  State  and 
Native-owned  lands  (e.g.,  Point 
Thompson,  Alpine  CD-5,  and 
Greater  Mooses  Tooth).  There  are 
no  specific  proposals  to  develop  oil 
and  gas  or  gravel  resources  on 
Native-owned  lands  in  the  Arctic 
Refuge,  so  such  future  activity 
necessarily  must  be  described  in 
general  terms. 
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46. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

70 

Cumulative 

Impacts 

BLM  also  excludes  the  Alaska  Strategic 
Transportation  and  Resources  (ASTAR) 
project  from  its  cumulative  impacts 
analysis. 204  BLM  should  analyze  the 
impacts  of  this  project  on  the  Coastal 
Plain.  First,  BLM  states  that  the 
cumulative  impacts  analysis  is  often 
based  on  plans,  permits,  or  fiscal 
appropriations,  and  that  projects  should 
be  considered  even  if  there  is  a  degree 
of  uncertainty. 205  The  State  of  Alaska 
currently  has  $7.3  million  in  funding 
allocated  for  the  project  and  the 

FY2020  Governor's  Amended  Budget 
includes  an  additional  $2.5  million. 206 

As  currently  proposed,  in  addition  to 
other  roads  across  the  North  Slope, 
there  would  be  an  access  road  running 
up  and  adjacent  to  the  western 
boundary  of  the  Coastal  Plain. 207  A 
pilot  program  for  the  project  was 
conducted  last  winter.  A  purpose  of  the 
project  is  also  to  invest  in  new 
infrastructure  that  supports  the  value  of 
the  Trans-Alaska  Pipeline  System, 208 
which  the  BLM  assumes  would 
transport  oil  developed  from  the  Coastal 
Plain.  The  Alaska  Department  of 

Natural  Resources  indicated  in  an 
update  to  the  Alaska  Legislature  in 
early  2018  that  state  and  federal 
permitting  process  are  underway. 209 
Additionally,  in  a  recently-initiated 

NEPA  process  for  the  NPR-A,  the  BLM 
indicates  that  it  will  be  considering  the 
ASTAR  project.210  Including  it  in  one 
planning  process  but  excluding  it  here 
is  unreasonable.  In  sum,  there  is 
sufficient  information  and  certainty  for 
BLM  to  use  to  analyze  the  impacts  of 
the  ASTAR  project  in  the  draft  EIS. 

The  ASTAR  project  has  been 
added  to  the  list  of  reasonably 
foreseeable  future  actions  to  be 
analyzed  (see  Appendix  F). 
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47. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

71 

Cumulative 

Impacts 

Finally,  BLM  states  that  the  permitting 
requirements  of  other  agencies  would 
reduce  cumulative  impacts. 211  BLM 
makes  the  assertion  without  any 
analysis,  citation,  or  support.  Unless 

BLM  actually  analyzes  the  impacts 
resulting  from  various  agencies 
permitting  requirements,  BLM  cannot 
make  this  conclusion.  BLM  must 
explain  the  basis  for  this  conclusion, 
including  conducting  the  necessary 
analysis  to  support  it. 

The  statement  is  not  found  on 
page  F-3  of  Appendix  F  as 
referenced.  The  EIS  makes  clear 
that  all  oil  and  gas  activities  will  be 
subject  to  other  federal,  state  and 
local  laws  and  associated  permit 
conditions  required  by  other 
permitting  agencies.  Such 
requirements  reduce  impacts, 
including  cumulative  impacts,  and 
are  incorporated  into  the  impact 
analysis. 

48. 

Brook 

Brisson 

Trustees  for 

Alaska 

96981 

97 

Cumulative 

Impacts 

BLM  completely  ignores  the  fact  that  it 

is  currently  preparing  to  approve  an 
extensive  pre-leasing  seismic  proposal 
from  SAExploration  (SAE)  throughout 
the  Coastal  Plain. 776  That  is  a 
reasonably  foreseeable-and  connected- 
action  that,  if  it  goes  forward  as 
proposed,  will  itself  have  significant 
impacts  to  soil  and  permafrost  and 
cumulatively  combine  with  and 
exacerbate  other  impacts  to  soils  and 
permafrost.777  The  EIS  estimates  that 
there  will  be  around  900  square  miles  of 
impacts  from  seismic  activities.  But 

SAE's  proposal  alone  would  directly 
impact  150,000  acres  and  would 
involve  around  37,800  miles  of  seismic 
lines. 778  Given  the  near  certainty  of 
other  seismic  testing  proposals,  BLM's 
conclusion  that  there  will  be  only  900 
square  miles  of  impacts  is  unsupported 
by,  and  contrary  to,  the  record.  It  does 
not  take  into  consideration  the  fact  that 
seismic  exploration  is  not  a  one-time 
operation.  It  is  often  repeated  as 
companies  move  to  subsequent  oil  and 
gas  phases,  with  exploration  in  some 
areas  occurring  on  a  yearly  basis.  It 
also  does  not  take  into  account  the 
proprietary  nature  of  seismic  survey 
results,  which  can  lead  to  different 
companies  repeating  seismic  surveys 
across  the  same  area  to  gather  their 
own  data. 

The  hypothetical  development 

scenario  has  been  revised  to 
consider  seismic  activity  across  the 
entire  Coastal  Plain,  though  it  is 
highly  unlikely  that  leasees  would 
conduct  seismic  activity  on  areas 
outside  their  leasehold.  Where 
existing  seismic  data  is  available 
for  purchase,  lessees  typically 
purchase  the  data  in  lieu  of 
collecting  it  themselves,  as  doing 
so  is  generally  more  cost  and  time 
effective.  Companies  that  collect 
seismic  data  over  large  unleased 
areas  generally  do  so  with  the 
intention  to  sell  the  data  to 
potential  bidders  and  lessees.  For 
these  reasons,  the  likelihood  of 
overlapping  3D  seismic  surveys  is 
low.  SAE's  proposal  is  considered 
in  the  EIS  as  a  reasonably 
foreseeable  future  action  as  it 
relates  to  cumulative  actions. 
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49. 

Brook 

Brisson 

Trustees  for 
Alaska 

96981 

99 

Cumulative 

Impacts 

BLM's  discussion  of  the  impacts  to  the 
Coastal  Plain  that  occurred  from  the 
seismic  program  in  the  1980s  is  also 
inadequate.  BLM  notes  in  passing  in  its 
cumulative  impacts  section  that 
previous  seismic  exploration  and  an 
exploratory  test  well  disturbed  the 
surface  vegetation  and  impacted  the 
thaw  of  permafrost,  changed  drainage 
patterns,  and  changed  vegetation 
growth  for  over  25  years  after 
disturbance. 779  BLM  then  goes  on  to 
state  that,  while  improvements  have 
been  made  to  avoid  impacts  on  the 
ground  surface,  future  seismic  surveys 
may  have  similar  impacts. 780  This  is 
not  an  adequate  assessment  of  the 
impacts.  BLM  has  not  provided  any 
indication  that  it  has  fully  analyzed  the 
potential  cumulative  impacts  from 
seismic  surveys,  as  evidenced  by  the 
fact  that  the  agency  does  not  even 
account  for  the  current  seismic  proposal 
before  the  agency.  BLM's  cursory 
acknowledgement  that  there  are  likely 
to  be  similar  impacts  does  nothing  to 
lay  out  why  those  impacts  previously 
occurred,  whether  there  are  specific 
ways  in  which  impacts  could  be  avoided 
now,  how  those  impacts  are  likely  to 
cumulatively  impact  the  region,  or  any 
other  information.  BLM's  note  that 
technologies  have  improved  also 
ignores  the  reality  of  SAE's  proposal 
and  is  not  supported.  SAE's  proposal 
involves  much  of  the  same  equipment 
that  caused  significant  impacts  in  the 
1980s,  but  its  proposal  is  substantially 
more  intense  than  that  conducted  in  the 
1980s. 781  That  means  that  it  is  likely  to 
lead  to  even  more  extensive  damage 
on  the  Coastal  Plain. 782  BLM  needs  to 
fully  discuss  and  analyze  the  impacts  of 
the  previous  seismic  program  from  the 
1980s  as  part  of  its  current  assessment. 

An  analysis  of  direct  and  indirect 
impacts  of  seismic  exploration  will 
be  done  for  specific  seismic 
exploration  actions.  The  impacts  of 
the  previous  seismic  program 
make  up  the  current  affected 
environment,  and  this  EIS 
documents  the  affected 
environment.  The  hypothetical 
development  scenario  has  been 
revised  to  consider  seismic  activity 
across  the  entire  Coastal  Plain. 

SAE's  proposal  is  considered  in 
the  EIS  as  a  RFFA  as  it  relates  to 
cumulative  actions. 
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50. 

Withheld 

Withheld 

97404 

3 

Cumulative 

Impacts 

5.  The  cumulative  effects  section  needs 
additional  information.  Just  as  a  likely 
O&G  development  scenario  was 
produced  for  federal  lands,  a 
comparable  effort  must  be  made  for 
state  and  tribal  lands  in  the  coastal 
plain  in  order  to  fully  disclose  the 
cumulative  effects  of  your  proposed 
action  O&G  development  on  tribal  lands 
is  a  reasonably  forseeable  future  action, 
and  it  is  a  connected  action  whose 
effects  must  be  considered.  As  a 
minimum,  this  development  scenario 
must  be  completed  in  order  to  conduct 
consultation  with  the  FWS  under  ESA. 
The  development  of  tribal  lands  would 
not  occur  BUT  FOR  the  development  in 
your  proposed  action.  Without  this  step 
you  cannot  determine  the  cumulative 
effects  of  your  proposed  action  on  any 
threatened  or  endangered  species,  or 
any  species  of  state  concern. 

The  cumulative  impact  analysis 
considers  all  reasonably 
foreseeable  actions  (see  Appendix 

F).  Connected  actions  are  limited 
to  actions  that  are  currently 
proposed  (ripe  for  decision). 

Actions  that  are  not  yet  proposed 
are  not  connected  actions,  but  they 
may  need  to  be  analyzed  in  the 
cumulative  effects  analysis  if  they 
are  reasonably  foreseeable.  The 

EIS  takes  into  account  oil  and  gas 
activities  that  may  occur  on  Native 
owned  lands  in  the  Coastal  Plain. 

The  reasonably  foreseeable 
development  scenario  recognizes 
that  such  development  may 
interact  with  development  on 

Federal  lands.  There  are  no  state 
owned  lands  in  the  Coastal  Plain, 

51. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

71 

Cumulative 

Impacts 

Page  3-133:  The  DEIS  states  that  post¬ 

lease  activities  could  include  seismic, 
but  fails  to  consider  the  fact  that  due  to 
the  future  leasing  activities  analyzed  in 
the  DEIS,  seismic  surveys  could  occur 
prior  to  leasing.  We  recommend 
correcting  this  in  the  final  EIS. 

The  hypothetical  development 

scenario  has  been  revised  to 
consider  seismic  activity  across  the 
entire  Coastal  Plain,  including  both 
before  and  after  leasing.  Appendix 

B  explains  the  different  types  of 
seismic  exploration  that  are 
analyzed  in  the  EIS.  Seismic 
exploration  can  be  done  across  the 
full  area  of  the  Coastal  Plain,  even 
if  an  area  is  not  available  for  lease. 
Site-specific  NEPA  analyses  would 
be  done  for  any  proposed  seismic 
explorations.  Additionally,  seismic 
exploration  projects  are  also 
considered  in  the  cumulative 
analysis  (see  Appendix  F). 

52. 

United  States 
Fish  and 

Wildlife 

Service 

97942 

202 

Cumulative 

Impacts 

. 

Be  explicit  about  what  offshore  actions 

are  planned  so  that  these  can  be 
considered  in  the  range  of  effects. 

All  reasonably  foreseeable  actions 

are  disclosed  in  Appendix  F. 
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53. 

Pamela 

Miller 

98116 

3 

Cumulative 

Impacts 

The  other  alternative  is  sea  water 
treatment  plants;  however,  there  is  no 
information  about  the  potential  impacts 
of  withdrawing  zillions  of  gallons  of 
estuary  water,  making  it  fresh,  and  then 
disposing  of  that  effluent  out  into  the 
ocean.  It  will  be  warmer.  It  will  be 
saltier.  It  will  affect  the  nearshore 
estuary  of  the  aquatic  system  that 
supports  migrating  fish,  both 
anadromous  and  otherwise  in  the 
lagoons.  It  will  affect  the  habitat  for 
birds  in  the  lagoons  and  nearshore 
waters.  None  of  that  has  been 
addressed. 

Additional  text  has  been  added  to 
Section  3.3,  Biological  Resources. 

54. 

Pamela 

Miller 

98116 

6 

Cumulative 

Impacts 

There  is  no  conclusions  about  impacts 
being  major,  minor  or  moderate  or  the 
magnitude  of  the  impacts.  The 
cumulative  impact  analysis  is  token,  at 
best,  and  does  not  provide  a  long-term 
view  of  what  this  full  potential  oil 
development  with  where  the  potential 
oil  --  all  the  oil  prospect  are,  what  it 
could  look  like  into  the  future. 

A  classification  of  impacts  as 
major,  minor,  moderate,  or 
negligible  is  not  required  under 
NEPA,  particularly  when  no  scale 
for  such  classification  can  be 
identified. 

55. 

Brook 

Brisson 

Trustees  for 
Alaska 

98270 

148 

Cumulative 

Impacts 

Due  to  the  narrow  scope  of  the  affected 
environment  discussions,  there  is  very 
little  baseline  information  in  the  DEIS 
regarding  the  important  marine  areas 
along  the  marine  shipping  corridor  to 
the  west  and  south  of  the  program  area 
that  could  be  adversely  affected  by 
shipping  activities  associated  with  the 
proposed  action.  Some  important 
marine  areas  left  out  of  the  DEIS  are  in 
the  Beaufort  Sea  and  Chukchi  Sea 
regions,  including  the  Chukchi  Corridor, 
Hanna  Shoal,  Herald  Shoal,  Barrow 
Canyon  East,  Smith  Bay,  Harrison  Bay- 
Colville  Delta,  Beaufort  Shelf  Break, 
and  Oliktok  Point  to  Demarcation  Bay, 
which  are  described  in  the  attached 
reports. 1890  Other  important  marine 
areas  not  addressed  in  the  DEIS  are  in 
the  Bering  Sea  region,  such  as  the 

Bering  Strait  and  the  waters 
surrounding  King  Island,  St.  Lawrence 
Island,  and  Nunivak  Island,  as 
described  in  the  attached  report 

The  hypothetical  development 
scenario  is  applicable  to  the 
program  area,  and  speculation 
beyond  where  marine  vessel  traffic 
would  go  is  beyond  the  scope  of 
this  analysis.  Direct  and  indirect 
impacts  cannot  be  analyzed  on  a 
site-specific  basis  within  this  EIS, 
but  they  are  analyzed  for  the 
program  area  generally  based  off 
the  hypothetical  development 
scenario.  Project  specific  actions 
will  be  analyzed  in  subsequent 

NEPA  analyses  when  exploration 
and  development  projects  are 
proposed. 
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55. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

prepared  by  the  U.S.  Coast  Guard.  1891 
Including  baseline  descriptions  of  these 
important  marine  areas  in  a  revised 

DEIS  will  facilitate  appropriate 
discussions  regarding  the  direct, 
indirect,  and  cumulative  impacts  arising 
from  the  shipping  activities  associated 
with  proposed  Coastal  Plain  oil  and  gas 
operations.  1890  See,  e.g.,  Pew 
Charitable  Trusts,  et  al,  A  Synthesis  of 
Important  Areas  in  the  U.S.  Chukchi 
and  Beaufort  Seas:  Best  Available  Data 
to  Inform  Management  Decisions  (April 
2016),  available  at 

https://www.pewtrusts.Org//media/asset 
s/201 6/05/synthesis_of_important_area 
s_u  s_ch  u  kch  i_be  a  ufo  rt_sea  s  .pdf; 

Natural  Resources  Defense  Council,  et 
al,  Environmental  Risks  with  Proposed 
Offshore  Oil  and  Gas  Development  off 
Alaska's  North  Slope  (Aug.  2012), 
available  at 

https://www.nrdc.0rg/sites/default/f1les/d 
rilling-off-north-slope-IP.pdf.  1891  See, 
e.g.,  U.S.  Coast  Guard,  Port  Access 
Route  Study:  In  the  Chukchi  Sea, 

Bering  Strait,  and  Bering  Sea,  Docket 
Nos.  USCG-201 4-0941  and  USCG- 
2010-0833  (Dec.  23,  2016),  available  at 
https://www.regulations.gov/contentStre 
amer?documentld=USCG-2014- 
0941 0040&attachmentNumber=1  &cont 
entType=pdf. 

(see  above) 
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56. 

Brook 

Brisson 

T rustees  for 
Alaska 

98270 

151 

Cumulative 

Impacts 

Shipping-related  oil  and  hazardous 
substance  spills  and  resulting  impacts 
are  not  discussed  in  any  substantive 
way  in  the  DEIS.  While  the  potential  for 
oil  and  hazardous  substance  spills  is 
evaluated  in  the  solid/hazardous  waste 
section  of  the  DEIS,  this  section 
focuses  on  terrestrial  and  freshwater 
impacts  resulting  from  spills  associated 
with  onshore  operations.  1899  There  are 
also  a  few  sentences  referring  to  the 
potential  for  marine  impacts  from  oil 
spills  in  the  water  resources  section,  but 
this  language  refers  to  spills  from 
onshore  barge  docking  sites,  not  from 
shipping.  1900  The  apparent  rationale 
for  the  general  exclusion  of  shipping- 
related  spills  from  the  DEIS  analysis  is 
buried  in  the  marine  mammal  section. 

The  narrative  strongly  downplays  the 
potential  likelihood,  extent,  and  harm  of 
any  oil  or  hazardous  substance  spill  by 
suggesting  that  (1)  there  is  a  “low  risk” 
of  spilled  fuel  if  a  vessel  carrying  fuel 
were  to  run  aground  during  barging,  (2) 
a  large  oil  spill  in  the  Arctic  marine 
environment  is  unlikely  because  “ft]o 
date,”  such  as  a  spill  has  “not 
occurred,”  (3)  spill  risks  will  be  reduced 
through  “safeguards”  specified  in  the 
required  oil  spill  prevention  and 
contingency  plans,  (4)  the  quantities  of 
oil  or  hazardous  substances  likely  to  be 
released  would  be  “relatively  small,” 
and  (5)  potential  spills  during  refueling 
at  sea  would  be  only  “small,  accidental” 
spills. 1901  This  rationale  is  deeply 
flawed.  While  bulk  fuel  has  historically 
been  delivered  to  the  North  Slope  by 
tanker  truck  along  the  haul  road,  bulk 
fuel  deliveries  by  barge  have 
commenced  and  are  likely  to  become 
the  preferred  option  in  the  future.  The 
first  large-scale  fuel  delivery  by  barge 
took  place  in  September  2018,  and  it 
carried  2  million  gallons  of  fuel  from 
Valdez  to  Deadhorse.1902  A  collision, 
grounding,  or  other  accident  resulting  in 

It  is  assumed  that  bargingis  to 
provide  supplies  and  modules. 
Barging  is  not  discussed  as  a 
shipping  method  for  crude  oil  in 
Appendix  B.  The  hypothetical 
development  scenario  anticipates 
that  barging  will  be  very  limited. 
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56. 

(cont.) 

(see  above) 

(see  above) 

(see  above) 

(see 

above) 

(see  above) 

(see  above) 

the  discharge  of  even  half  the  cargo  of 
a  fuel  barge  of  this  size  (i.e. ,  1  million 
gallons)  would  be  1 0  times  greater  than 
BLM's  own  threshold  for  a  “very  large” 
spill,  1903  and  it  would  constitute  a 
major  spill  by  any  other  estimation  as 
well.  Moreover,  as  the  ice-free,  open 
water  season  lengthens  due  to  warming 
temperatures  in  the  Arctic,  transporting 
fuel  by  barge  is  likely  to  be  viewed  as  a 
more  convenient  and/or  cost-effective 
method  of  transporting  fuel  compared  to 
the  much  smaller  and  more  frequent 
10,000-gallon  increments  that  can  be 
transported  via  tanker  truck.  1904  Barge 
deliveries  may  even  be  the  only  feasible 
way  of  transporting  fuel  in  support  of 
Coastal  Plain  oil  and  gas  operations 
because  of  the  lack  of  a  road  between 
Deadhorse  and  Kaktovik.1905 

Response 
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57. 

Brook 

Brisson 

Trustees  for 
Alaska 

98271 

181 

Cumulative 

Impacts 

In  addition,  it  is  surprising  that  no 
mention  or  analysis  is  made  of  the 

Arctic  Strategic  Transportation  and 
Resources  (ASTAR)  project  in  the 
cumulative  effects  section.  Appendix  F 
states  that  “ASTAR  is  in  its  preliminary 
stages”1301  but  does  not  otherwise 
justify  ignoring  the  project  in  analyses  of 
cumulative  effects.  The  DEIS  defines 
reasonably  foreseeable  future  actions 
as  those  that  are  likely,  or  reasonably 
certain,  to  occur  based  on  plans,  permit 
applications,  and  fiscal 
appropriations.  1302  While  the  ASTAR 
project  has  not  yet  secured  funding  to 
build  infrastructure,  it  has  acquired 
funding  from  the  Alaska  State 

Legislature  to  conduct  a  planning 
process.  The  November  2,  2018  letter 
from  the  Alaska  Department  of  Natural 
Resources  and  North  Slope  Borough  to 
the  DOI  Assistant  Secretary  for  Land 
and  Minerals  Management 303 
requesting  BLM  revise  the  Integrated 
Activity  Plan  (IAP)  for  the  National 
Petroleum  Reserve  -  Alaska  (NPR-A), 
in  part  because  of  the  ASTAR  process, 
seems  to  clearly  indicate  intention  to 
proceed.  Furthermore,  since  the 

ASTAR  project  first  started  posting 
maps  displaying  potential  futures  for  the 
project,  the  maps  have  included 
potential  roads  that  stretch  up  to  the 
western  edge  of  the  Arctic  Refuge 

Coastal  Plain.  These  maps  have 
changed  multiple  times  since  they  were 
initially  posted  in  2017,  but  the  most 
recent  map1304  still  shows  roads 
passing  along  the  edge  of  the  program 
area,  which  falls  within  the  range  of 
both  the  CAH  and  PCH.  This  warrants 
inclusion  in  the  cumulative  effects 
analysis. 

The  ASTAR  project  has  been 
added  to  the  list  of  reasonably 
foreseeable  future  actions  to  be 
analyzed  (see  Appendix  F). 
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